DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.O. BOX 168041, MS-43

SACRAMENTO, CA 95816-8041

PHONE (916) 227-6299

FAX (916) 227-6282

TTY 711

www.dot.ca.gov

June 3, 2016

Anurag Singh, President
Dreambuilder Construction Corp
1324 Lawson Lane

Placentia, CA 92870

Dear Mr. Singh:

Serious drought.
Help save water!

Facsimile: (714) 646-3698

08-0R4404
08-Sbd-15-R23.0/R36.2
B.0. 03/15/2016

The Department of Transportation (Caltrans) received the attached protest on May 23, 2016,
from Highland Construction, Inc. (Highland), protesting the bid submitted by Dreambuilder
Construction Corp., for the above referenced contract.

Please provide your response to Highland’s protest no later than June 8, 2016.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch

Chief, at (916) 227-6228.

Sincerely,

-

JILL Y. SEWELL
Office Chief

Office Engineer, Construction Contract Awards

Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California's econony and livability "
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Construction, Inc. Lic. #743776

May 23, 2016

Mulissa Smith,

Contract Awards
‘Department of Transportation
Division of Engineer Services
1727 30" Street

Sacramento, C4 95816

Re:  FORMAL BID PROTEST -~ DREAMBUILDER
Conitract #08-0R4404
08-SBD-15:R23.0/R26.2
B.O.D.03/1512016

Diear Ms. Smith:
Please accept this formal protest of the bid thar was submitted by Dreambuilder (DRMR) for the
ahove-manttoned enniract for the fallowmg mans

o b BEMR does nat possess the necessxry work: categmy .codes to-cldim DBE participation
 eredit on this project. Therefore, DRMR does not meet the specified 24% DBE gnal anci
amue ERMR didnot-submita: ‘GFE, flnmammustfﬁnd them nonsresponsive.

i BRMR s bid is non-responsive us tlus ﬁmus ot - selﬁparfonmng at least 30% of the
~‘wark as specified by Caltrans’ EOTOB&nMSwaﬁmans ﬁecﬁon!:‘ 1.13A.

. DRMR failed to lista suhcmtmctor"far B!ﬂ item #1 Lead Gomplianec Plan. and the bid
1tcm 15 Tisted: aISZ"l 00000 :

nwama WGRK CQDES FﬁRCLAMD PARTICPA'I’IQN

Tp order for DRMR to meet the spemﬁad DBE gaal of 24%, DRMR must have $191,254.64 in
valid DBE participation. As Caltrans is aware, the contract’s Special Provisions Section 2-
1.12B(1) state in part ... “You arc responsible to verify at bid opening the DBE firm is certified
&5 2 DBE by the Califomia Unified Certification Program and possess the work codes applicable
to the type of work the firm will perform on the cnntmct" [emphasis added).

Accord.mg 10 DRMI{ s DBE participation submittal, DRMR hes claimed DBE participation for
the following iters with invalid Work Codes:

133 North Pixiey Street + Orunge. California 92868 « Phone (714) 538-5156 - Fax {714) 638-5157
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May 23, 2016
Department of Transportation
Bid Protest Dreambuiider

HIGHLAND CONST

Page 20T 6
item# | Description Claimed Amt | Wark Code | Work Code |
Claimed Required
1 Tempaorary Check Dam $ 140000 | C1801 | C2088
12 _Temporary Iniat Protection $ 518000 | C1801 - | C2086 -
13 Temparary Fiber Rall $ 4480.00 | C1801 C2088
14 Temparary Concrete Wash Out $ 5150.00 | C5105 C2066
15 Vegetation Control (Minor Concrete) | '$ 387 417.60 | C5105 C0851
Tuh‘l‘niullmnce $.403,597.60

PAGE 82/86

Work Code C1901 “Roadway Excavahon i “constsba of all excavation involved in the grading
and construction of the roadway” according to CUCP's Work Category Code Descriptions
available online.

Wark Code C2066 “Temporary Evosion Control.” is the required Code DRMR would have to
possess at bid time in order to receive DBE participation credit. C2066 is describes as, “Firms
that use fiber rolls, gravel berms, check damgs, drainage inlet protection, slope control blarkets,
conorete washout systems, temporary construction cntrances, strew bale barriers, during the
construction phase (not the :ﬁnal ‘product).

Celtrans has no option but to disallow the claimed DBE ‘participation for Bid Items #11, 12, 13
and #14 for a total of $16,180.00 as DRMR does not possess the required Wark Cade;s for the
type of work thcy have clmmcd for DBE. parhc:patxan

Wnrk Code CSI!IS ‘Nﬁmr Conctete Stmcturcs l.S descnbed s “plywood formmons ‘with
concrete poumd mto them.™

Work C‘ude 0551 “Concrete & Cement Supphcr” 18 descnhed as “this industry nompnses
establishments pmmmty engaged i in the merchant- wholesale of distribution of stove, ‘cement,
lime, construction sand, and gravel; brick; asphalt and concrete mmums, and/ar uoncrnte, stone,
and st-nctm-al uiay prodmts TR :

Now DRM'R has lmed & subcontractor to perform 28% of B:d Item #15 “Vegetation Control
(Minor Concrete) and DRMR alleges that they will sclf-perform and DRMR claimed full DEE
participation for the remaining 72% of this item. The plywood formations are a small percentage
(if any) of the work described for Item #15. We surmise that the listed subcontractor must be
performing this specific work based on the percentage value assigned by DRMR ‘at the time of

bid.

Therefore, DRMR must be claiming DBE participation credit for the large supply of ready mix
concrete that is required to be poured for Bid Ttem #15 (Minor Conerete), plus the plant opening
fees, additives, etc. However, in order for DRMR to claim DBE participation for the concrete
supply, DRMR must possess the Work Code C0651 “Concrete & Cement Supplier” to receive
full DBE credit for the concrete supply, which DRMR does not possess.

133 North Pixley Street » Orange, California 92868 - Phone (714) 538-5156 = Fax (714) 638-5157
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May 23, 2016

Department of Transportation
Bid Protest Dreambuilder
Page 3 af 6

The concrete will be délivered by 2 rnon«DBE supplier with the supplier’s own distribution
equipment end from the suppliers own plant. DRMR must not be allowsd to claim DBE
participation credit for the purchase and/or- supply of the ready mix concrete that is. mquxred to
complete Bid Item #15 or DRMR will be given e preferential bid advantage over all other prime
contractors who would be disallowed ia claimed DBE participation for & non-DBE mdy mix

supply compeny.

Caltrans has no option but to disallow the claimed DBE participation for Bid Items #15 for 2
total of $387,417.60 as DRMR ‘does not possess the required Work Codes for the type of work
they have claimed for DBE. pammpatmn nor is DRMR & regular dealer of ready mix concrete,

It is interesting that Caltrans routinely awards cantracts to DRMR as 2 DBE ‘prime contractor
entity and Caltrans routinely grants DBE participation to DRMR for the following work codes:
C1200 Construction Avea Signs, CI’?.Ui Traffic Control Systems, C1531 Plane. Asphalt, C1601
Clearing & Grubbing, C1701 Develop Water Supply, C1901 Roadway Excavation, C2065
Irrigation Bystem, C3901 Asphalt Concrete, C3910 Paving Asphalt, C5105 Minor Concrete
Structure and C6200 Alternative Pipe Culvert. Ofien time, DBE ‘preference is granted blindly
‘without ‘even cross refcrencmg the allbgnd work DRMR is self-performing versus the Work
Codes they actually possess, ,

However, glmost every non-DBE pnme contractor that bids for Caltrans i is still Irymg to figure
out how Caltvans certified this DBE firm when the said company does: mtgppm to own any of
the specialized equipment needed to petform any of the work described in the Work Codes that
DRMR is:certified to gelf-perform and feceive DBE credit. Paving #sphalt requires specialized
pmdng equipment along with trained nﬁmmr engineers to operate the said equipment. Planing
Asphalt requires specialized planing equipment along with trained ‘operator engineers to operate
‘this ‘special type of nqtqpmcm Plucmg asphnlt comcrete: req:nres not. nnl,;r a0 ;aplnit plant but
also distribution eqmpmenf’

Ttis absu:dtbatahusmmmﬁam arehldme can be certified with WarkCodes md*be ‘granted
DBE participation as & DBE prime: when 1) They do not own the qpoclﬁ:rtxpc of equipment need
for'the Work Codes. 2) They do not gainfully employ eperator engineers to run ﬂm*:;pacuiined
‘equipment. 3) They don’t have the expénence to perform the specific type of work described in
the said Work Cades.

Certainly, DRMR can subcontract this work and bid as & prime contractor. However, DRMR.
must subcontract these types of works'to a DBE certified company in order to recsive valid DBE
participation. If DRMR is granted DBE participation based on the ' Work Codes they do not self-
perform, then Caltrans has given this prime contractor 2 colossal advantage over other prime
confractors that are not certified as DBEs. DRMR must demonstrate to Caltrans that they could
self-perform the work deseribed in all of the Work Codes that they possess in order to obtain
DBE preference on any given project.

133 North Pixley Street » Orange, Caljfornic 92865 » Phone (714) 538-5156 » Fax (714) 538-5157
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May 23, 2016

Department of Transportation
Bid Protest Dreambuilder
Page 4 of &

The disallowance of DRMR 's claimed DRE participation of $403,597.60 would reduce DRMR s
total DBE participation to $180,871.00 or 22.6, ‘which is short of the specified DBE Goal of
26%. The amount of $180,871.00 includes DRMR s $77,071.00 in mobilization. However, in
our-opinion DRMR should not be granted parficipation for mobilization since there is not valid

- Work Code for snch item. Thus, the disallowance of $403,597.60 + § 77,071.00 = 480 ,668.60
would bring DRMR s total DBE participation to 103,800.00 or 13%, which is far below the
specified 24% that is stated in the contract. ‘Since DRMR failed to submit a GFE Caltrans has no
option but to find DRMR non-responsive and award the contract to the next Jowest responsible
bidder.

FAILURE TO SELF-PERFORM AT LEAST 30% OF BID VALUE:

Section 5-1.13A “Subcontracting” of Caltraps’ 20;0 Stendard Specifications states in part,
“Except for a building-construction non-federal-aid conteact, perfonn wnrk cquahng at least 30%
of the value of the original total bid with your emplovees and - squipment Vou own
[emphasis added], with or without operators.”™ A fmhn'eh perform at hast 30% of the original
total bid violates Public Contract Code, Section 4100 ct:seq

In this contract, DRMR has listed E-Nor Innovahoms (}ENBR) 1o perform 30% of Item #3,
Traffic Control Systems. It is our opinion that the ‘percentage of work mey have been
manipulated by DEMR. unbeknownst to Caltrans, ‘because DRMR would riot be- able to submit «
bid as ‘a prime contractor uniess DRMR could prove the: sal:t:-pnrfonnanncau feast 30% of the
value of the ‘wark in their submitted bid. DRMRs ‘subicontractor listing is ‘suspicious &t bs
because DRMR possesses the ka Codc assocmed with Traffic Control. Systems in their DBE

‘certification. If DRMR is of - _‘mgfhmb!ﬂttcmvmhnsmfomaswhy
subcontract the work out to an altemative DBE firm? - Further, ‘why only subcontract only 20
days of the 145 days of work to an altemative DBE firm? Most IikeLy it is the manipulation of
‘oumbers in oxder 1o bid ‘as & prime contractor. Even. more likely, it is becausc DRMR does not
salfperfmmt}ns specific type of work, &5 evident an many of their other: projects and ENOR
may be‘performmg 100%of the bid item crmtm:yto the stated listing.

Another example of pvss:ble mlﬁpctfmmmue disc.-rr:pmuy s ns follows:

DRMR s bid for this partrcularcnntmctns $£797,061. D{lnntiBRMRhas listed 58% of the work to
‘be subcontracted. However, if Celtrans would take a clnser look at DRMR’s subcontract listing,
‘Caltrans may see the same unfair practice that we see. The listing of Robles Bngmeermg
(Robles) is for only 28% for Bid Ttem #15 (Minor ‘Concrete-Vegetation Control). This s
suspicious just on the face. Caltrmsneedstoaskitse’ifagm ‘why would DRMR list this
subcontractor to perform only 28% of the bid item and not 100% of the bid item?

Robles appears to be an “A” Jicensed contractor who specializes in concrete wark, According to

DRMR’s DBE certification, DRMR is certified to sclf-perform minor concrete work. Certainly
DRMR’s “A’ license provides confirmation that this firm is licensed by CSLB to perform this

133 North Pixley Street « Orange. California 92868 * Phone (714) 538-5156 » Fax (714) 536-5157
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Department of Transportation
Bid Protest Dreambuiider
Page 5 of &

type of work (minor concrete). So why list e subcontractor to perform a fraction of the bid item
work?

Isdt possible that DRMR cannot self-perform the specified work? Rables is not a certified DEE
firm, 50 there is not any DBE advarntage to listing this particular subcontractor. The most likely
conclusion is two-fold. 1) DRMR listed Robies for only 28% in order for DRMR to still be able
to submit the bid as prime contractor and ot violate PCC Section 4100 st.seq, 2) DRMR needs
the other 72% of the said bid item to meet the contract’s specified 24% DBE Goal, which as
stated above, should be disaliowed due to invalid Work Codes. DRMR is most likely cognizant
of all of these requirements and alters the percentages of subcontracted work aceordingly to
circumvent the process, which provides them 2 superior bidder advantage over other primes.
This type of transgression hes being going on right under Caltrans' supervisions for some time
now.

Bid ltem #15 is specified as minor concrete for vepetation control. DRMR has listed Robles
‘Enginesring (2 concrete contractor) for 28% of the said work or $150,662.40. The concrete
materials specified for Bid Ttem #15 equals +/- $195,000.00. That leaves a difference of
$202,417:60 on the table for the work in this bid item. Either DRMR has manipulated ‘the
subcontractor listing or DRMR’s bid is completely unbalance and less that every other prime
contractor that actually does self-perform this bid item. : '

Anather fact is that even if DRMR is purchasing the said concrete ready mix materials for Bid
Yeem #15, this purchase does riot qualify as sclf-performance, as specified in Section 5-1.13A. In
‘arder to qualify as self-performance DRMR would have to own the cement plant, own the ready-
mix equipment and own the trucks that would deliver the said materizls to the project. - Again, it
appeazs that the percentage of work subcontracted may have been manipulated for appearances
that DRMR is self-performing at least 30% of the value of the bid when'in fact they are nat.

'FAILURE TO LIST SUBCONTRACTOR:

 DRMR's submitted price for Bid Item #1 “Lead Compliance Plan™ (LCP) is $21,000.00 which
exceeds the subcontractor listing threshold. The LOPmust be prepared end signed by a Licensed
Hygienist. A failure to list a suboontrastor for 2 specific item ‘means the prime cornfractor must
self-perform the said work. However, in order to perform the work for Bid Ttem #1, you mustbe
2 Lioensed Hygienist. A Statewide search for a licensed hygienist in DRMR's employ retumed
“zerp results. Further, if DRMR was capable of preparing LCPs, certainly DRMR would possess
the Work Code for this item.
Once Calirans’ Contract Awards, Coritract Evaluations and OBEBO evaluates this protest in

detai] Caltrans would have no other option but to find DRMR non-responsive and move to award
the project to the next lowest, responsive and responsible bidder.

133 North Pixley Street = Oronge, California 92868 « Phone (714) 538-5156 » Fax (71<) 538-5157
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Department of Transportation
Bid Protest Dreambuilder
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If you have ‘any questions, please do not hesitate to contact our office, Thank you.

Sincersly,

:: __l- - ‘
Kristi Stefle
Vice President of Operations

KS:
VIA FAX

138 North Pixley Street » Orange, California 92868 « Phone (714) 638-5158 « Fax (714) 538-5157
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June 3, 2016

Anurag Singh. President
Dreambuilder Construction Corp
1324 Lawson Lane

Placentia, CA 92870

Dear Mr. Singh:

Serious drought
Help save water!

Facsimile: (714) 646-3698

08-0R4404
08-Sbd-15-R23.0/R36.2
B.0. 03/15/2016

The Department of Transportation (Caltrans) received the attached protest on May 23, 2016,
from Highland Construction, Inc. (Highland), protesting the bid submitted by Dreambuilder
Construction Corp., for the above referenced contract.

Please provide your response to Highland's protest no Jater than June §. 2016.

If vou have any questions, please contact Mulissa Smith, Contract Awards Branch

Chief, at (916) 227-6228.

Sincerely,

JILL Y. SEWELL
Office Chuef

Office Engineer. Construction Contract Awards

Division of Engineering Services

Aftachment

“FProvide a safe, susianabl, integrated and efficiont (ransporiation sys@m
1o enhance Calfforua's economy and ivabtin:”
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