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Dreambuilder

13461 E. Lawson Ln, Placentia, Ca 92870
Ph (714) 646-3697, tax (714) 646-3698

Civil Engineering Construction

Bid Protest Letter

Department of Transportation Date: 7/9/2015
Office Engineer MS 43

1727 30™ Street, Sacramento, Ca 95816

Ph: 916-227-6280 Fax: 916-227-6282

Attn: Office Engineer

Sub: Bid protest for Caltrans Contract # 04-2G4201

Bid open on 6/16/2015 @ 2:00PM in Sa
Reference: Caltrans bid proposal for Contrac
Dear Sir / Madam,
We bid this project and we were 3rd bidder on this project. We are filing fomal bid protest as
follows:
1. 1" bidder Vanguard Construction failed to submit DBE Confirmation form for all of their
listed DBE subcontractor and suppliers,
As per DBE submittal requirement for this contract, if bidder failed to submit signed DBE
Confirmation form for their Listed Subcontractor and suppliers, their DBE claimed
participation will not be counted toward DBE goal.
Due to this Vanguard DBE goal achievement for this contract is zero percent and they are
pot meeting DBE goal and their bid is non responsive bid.
2. 2" bidder MBI listed their subcontractor Quimu Construction, Inc for contracts
Item # 22 for Cold Plane Asphalt with work code claimed C4201
e Jtem # 26 for Minor Hot Mix Asphalt with Work code claimed C3910. But as per DBE
certification for Quimu Construction, Inc, they do not have these work code on or before bid
date. As per Caltrans evaluation guidelines:,
“ DBE’ participation will not be counted if the DBE is not certified at the time
of bid or if a certified DBE does not possess the correct work codes.”
Hence claimed amount for Quimu Construction by MBI for item # 22 & 26 for
$3,450.00-+ $57,000 = $60,450.00-is not going-to be counted toward DBE goal
and due to this new goal amount for MBY will be $§111,708.00 - $60,450.00
=$51,258.00 & new achieved contract goal will be only 7.2%, which is less than
15% of contract DBE goal. Therefore, MBI bid is non responsive bid for not
meeting DBE goal.

Both bidders’ bid is non responsive bid and therefore bid should be awarded to Dreambuilder,, - —=«ssesa? A '

Thank you for your consideration. e
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| "Project Coordinator, &
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Query Criteria

Firm ID: 33524
Firm Type: DBE

Firm ID

Firm/DBA Name
Address Line1
Address Line2

City

State

Zlp Code1

Zip Code2

Malling Address Line1
Mailing Address Line2
Malling Clty

Mailing State
Mailing Zip Code1
Mailing Zip Code2
Goertification Type
EMall

Contact Name
Area Code

Phone Number

Alt Area Code

Alt Phone Number
Fax Area Code

Fax Phone Number
Agency Name
Countles

Districts

DBE NAICS

ACDBE NAICS

Work Codes

.Licenses
Trucks
Gender
Ethnicity
Firm Type

33524
QUIMU CONTRACTING, INC.
696 PRIDDY DRIVE

DIXON
CA
95620

P.0. BOX 1177

DIXON

CA

05620

1177

DBE 1
quimu@sbcglobal.nel
MIGUEL QUIROZ
(#0%)

693-0289

()

(707)

678-8384

DEPARTMENT OF TRANSPORTATION

03; 06; 07; 09; 17: 20; 21; 28: 29; 31; 32; 34, 39; 45; 46, 48; 49; 52; 57, 58;
01; 02; 03; 04; 06; 10;

237310; 237990; 238110; 238120; 238910;

o

1601 CLEARING & GRUBBING; C1801 ROADWAY EXCAVATION; C1920 STRUCTURE EXCAVATION;
C1930 STRUCTURE BACKFILL; C1940 DITCHES EXCAVATION; C2800 CONCRETE BASE; C5000
PRESTRESSING CONCRETE CAST-IN-PLACE; C5150 CORE CONCRETE - REPAIR BRIDGE DECK; C5501
STEEL STRUCTURES; C5570 STEEL CRIB WaLL; C9980 DEMOLITION;
General Engineering Conlraclar;

M &w, b CJMH“-C%\ ,hc-
HISPANIC "‘L'_/(AV—( pe cala 3510

DBE
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CONTHACT MDY
04-2G4104
B0 AMGUNT;
5 712,043.00
BID OPENNG DATE.
June 16, 2015
4IDOERS SUAE
Midstate Barrier, Inc.
- DDE ODAL FROM CCHTRACY %
15% .
ORE FAME GONTRACTOR CEATFICATION': TOVAL NUMUER OF aLi SUGLUNTRACLS (086 & NON-DOE| TOTAL VALUE OF JLL SUBCONTRALYS (URE & NON-OKES
3 $234,723.00
w (hosi5» awsivh o e Yain N
oD S D TIChS ST AR ICIRTY 0 WORK CAYEGOAY L ANOUNT
e BT -l - e e
17 ﬁem‘o’vc Asphalt Dike 9980 |Quimu Contracting, Inc. %4,640.00
18 emoye Pipe 9980 IPO Box 1177 $1,060.00
19 Remove Inlet 9980 [Dixon, CA 95620 3,00000 »
_12__.Cnlﬁl’.hm:ﬁwhall___._ ......... 4201 | Zﬂ%ﬁlﬂlﬁﬁ_
24 Roadway Excavation C1901 &) < # 33524 000
26 Minor Hot Mix Asphall C3910 57,000 (&
27 Minor Concrete Structure C5105 17,
28 2" CSp CEO50 1.900.00
29 8" Plastic Pipe Bdgedrain Cesl - 193,975.00
30 ock Slope Prolection-Melhod I C7200 EI,OQS.OO
31 ock Slope Protection-Fabric C7200 ' 200,00
isc Iron and Sleel {74 $3,858.00 ~%
Shaw all DBE §11oh Bring elalnod for cracd, regardiess of Usr, Alach wrtten condamdlior kb \ 25

ciech DEE shown slating ihal U will Lz periomiing in tha cenlred Lo parlorm the spooifio warv
showh for Ine specil ¢ smtunl sgreed [o,

Tho names of the 13( tisr DBE subiconineclar and Hema of work musl b o conelstcnl wih the
Bubséelscier Ush (AL Cn'ml Coug § Q100 el s2q ).

LETE

b
Tolal Sldned

Paulicipalion

'Each DEE prirje :um:w st erler il cepieston numbar snd show Ml work o be

porformed by OBEs. Inclading work prkeeniend tyhis o Kot 16.53).

A 1005 of an e bs nct Lo b ptifomed or farlshed by the DBE draetbio ihe vxael poriion of
{hs e [0 De prrformed or furnfshed.

Use Walk Category Codet wom Me Calerrda Unitad Carljdcallon Prégaam databass

The bidder ackrowludgee that I I3 tammlnd 1o ko lve
DBEe whown onvihin (orm to Mvet tha c

(f‘) 7:206.

acl oul U9 CFR Co'f""‘ 6"
A.

/%

700444.G%S

Slgnaire of Bldder

611.10\S

Pt

(Mo Coae) Tl No,

en Vi ,
- Vice President
Estimator, Ext. 210

ADA Nolkce . For Waidusla %' tam

TI¥ 711, ar wiite lo Amcords mrd Foive Managerant. 11204 Sreel ME B9, Bntre

Contracl No. 04-2G4104
1

ARbMax W docwmar] o wunleble in dkamate famata  For Inkeomadioh, cal (B1F) 445 1239,

murdo, CA 94804,
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STATE OF CALIFORNIA BUSINESS, TRANSPORTATION AND HOUSING AGENCY
CALIFORNIA DEPARTMENT OF TRANSPORTATION I Verslon 2

FACT SHEET

Federally Funded Contracts
Evaluating DBE Participation
Role of OBEO, Contract Evaluation Unit
May 2013

The California Department of Transportalion (Callrans), Office of Business and Economic Opportunity (OBEQ), Contract Evalualon Unit (CEV), Is
raéponslbio for evalualing all Caltrans federally funded contracts and is responsible for counling Disadvantaged Business Enterprise (DBE) participation
towards contract goals according to fedaral regulalion. The CEU datermines whethar the goal has baen mat or an adequate good falth effort has been
mada b the conlractor. ___

Refer to the Special Provisions of the specific contract you ere bidding on for your responsibilities. Contracts are advertised on the Office
Englneer's (OE) website at hilp: .gov ki x.php and tha Divislon of Procurement and Contracts’ (DPAC) website
at htlp://callrans-opac.ca.gov/contract.htm.

"Evalugton DIES ReRONIIbIY SOotniAg DAE EATICIA R SO e L
A contract Is racelvad from Office Englneer ( OE) or Dlv!slon of Procuremant and Conlracis (DPAC) and the CALTRANS Bl d'der-
Slep 1 DBE Commilment form from (he prime contraclor is reviewed to see if the prime conlractor met (he goal. If not, the good fallh
effornt will be evaluated. See 40 CFR, Part 26, AppendIx A, for good falth efforts guldance. This determinalion is based only on.
information timaly submilted with the bid. .

Review the CALTRANS Bidder-DBE Commilment form from the prime contractor lo:

Step 2 = ensure ihat the DBEs are cerllfled by chacking (he Callfornla Unifled Certification Program (CUCP) dalabase [cross
referencing DBE work category code(s) wilh conlracl bid ilems] (If the DBE is not cerfified, their participation will not
be counlad.)

= ensure that the DBEs possess |he correct work calegory cods for the type of work they are lisled to perform
hitp://www.dot.ca.gov/halbep/find certified.him (If the DBE does riof possess the correct work cafegory code, their
parficipallon will not be counted.)

»  verify lhe dollar amount claimed for credit is accurate
° amount claimed for credit on DBE Commitment form Is consistent with written confirmation

. (quote) from DBE.*"

amount claimed for credit is consistent with lhe prime contractor's bid and subcontractor listing

Willten confirmation (quotes) from he DBEs are reviewed to verlfy If (he DBEs are commilted fo do the work on lhe Callrans

Bidder DBE Commitment form.**

Important Note: Rate shests that ars generlc Will not ba acceptad In lleu of wrilten confirmallon (quotes). This determination

Is basad gnly on Informallon (imely submilied with the bid.

Caunling DBE particlpallon: DBE partclpation Is “counted” only where it Is demonstralted that a certified DBE possessing lhe

Slep 3 corract work codas will be actively particlpaling on the confract CEU will count DBE participalion as follows:

» _ The entire amount of {hat porlion of a conslruction conlract that is performed by lhe_l_)EEs own forces are cqynted.
DBE" participalion Wil nol be counted 1T The DBE I not cerliNied at the ime of bid or If a cerliled DBE does not )
__possess lhe correct work codes. 4—"

= The method for counting trucking towafds the DBE goal requl;es the loltowing addluonal dooumentallon molor carrier
permll, truck (itle, reglstralion, and proof of insurance, fraller or tanker ragistration, bills of lading, sub-hauling
agreemenls, exisling commilments of trucking on other jobs, and subcontract specific information (e.g., lype of
materlal hauled, number of trucks/trallers/tankars, load capacity, distance lraveled, and schedula). Truckers need to
own at least one, operable, insured truck.

«  DBE trucking firms recelve 100 percent credit for the value of (he haullng. DBE lrucking firms who sublaase 10 other
DBE firms or DBE owner operators receive 100 percent of (he value of lhe hauling.

= DBE lrucking firms who sublease to non-DBE Irucking firms or non-DBE owner operators receive credit for the
Iransportalion arrangement or broker fees only — lypically from § -20 parcent of the value of tha haullng.

+  Cost of material or supplies are counted at 80 percenl for regular dealers. Those claiming lo be regular dealers of
bulk items must additionally demonstrale (hat they own and operale apprapriate dislribution equipmant.

Important Note: There may be times when (urther clarificalion of commitment is requested for other types of work.

Delermination |[s made ragarding whather goal was mat. If goal was not mel, (he good fallh afforl documentalion will be

Step 4 evaluated.

Impariant Note: The sleps above are not all Inclusive. Other steps may be taken [n the conlract evaluation process.

Step 5 The contracls are returned to OE or DPAC, whichever is applicable.
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STATE OF CALIFORNIA BUSINESS, TRANSPORTATION AND HOUSING AGENCY
CALIFORNIA DEPARTMENT OF TRANSPORTATION

FACT SHEET
Federally Funded Contracts
Monitoring DBE Particlpation
During Construction
May 2013

Role of the Division of Construction

Californla Department of Transportation (Caltrans) resident engineers and inspectors monitor the contract
work to ensure the DBEs listed on the approved CALTRANS Bidder-DBE Commitment form perform the
items of work specified at the time of bld opening and that no improper substitutions occur. Monitoring
includes documenting the work DBEs perform by completing Inspection reports. Resident engineers and
inspectors ensure that all DBEs are performing a commercially useful function (CUF).

CUF is a matter of contract compliance that achieves two objectives: (1) ensures that dollars counted
towards DBE goals are merited, and (2) ensures the Federal Government that funds entrusted to the State of
California meet federal requirements. ‘

Code of Federal Regulations 48, Part 26.55(c)(1)(2) states, “A DBE performs a commercially useful function
when it Is responsible for execution of the work on the contract and is carrying out its responsibilities by
actually performing, managing, and supervising the work involved.”

To perform a commercially useful function, the DBE must also be responsible; with respect to materials and
supplies used on the contract, for negotiating a price, determining quality and quantily, ordering the material,
and installing where applicable and paying for the material itself.

A DBE does not perform a commercially useful function If Its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE
participation.

To ensure DBEs are performing a CUF, the resident engineer or inspector documents the DBE's work In
inspection reports and reviews additional documentation that verifies the DBE's parlicipation. ~ Some
examples of the types of documents are:

certified payroll records

pald supplier Invoices
‘monthly trucking verification reports
supplier bills of lading or purchase requests
leases

Service and Architect and Engineering Contracts

Monitoring DBE participation, including whether a DBE is performing a CUF, are subject to ihe same
guidelines as stated above [49 CFR, Part 28.55(c)(1)(2)).

For further details, please refer to 49 CFR, Part 26.55.
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