
MEMORANDUM OF UNDERSTANDING BETWEEN THE FEDERAL HIGHWAY
ADMINISTRATION AND THE CALIFORNIA DEPARTMENT OF

TRANSPORTATION CONCERNING THE STATE OF CALIFORNIA'S

PARTICIPATION IN THE

PROJECT DELIVERY PROGRAM PURSUANT TO 23 U.S.C. 327

THIS MEMORANDUM OF UNDERSTANDING (hereinafter "Project Delivery Program
MOU"), made and entered into by and between the FEDERAL HIGHWAY
ADMINISTRATION (hereinafter "FHWA"), an administration in the UNITED STATES
DEPARTMENT OF TRANSPORTATION (hereinafter "USDOT"), and the CALIFORNIA
DEPARTMENT OF TRANSPORTATION (hereinafter "Caltrans"), a department of the State
of California, hereby provides as follows:

WITNESSETH:

Whereas, Section 6005(a) of the Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users (Pub. L. 109-59 [Aug. 10,2005]) (hereinafter "SAFETEA-
LU"), codified as Section 327 of amended Chapter 3 of Title 23, United States Code (23
U.S.C. 327), established a Surface Transportation Project Delivery Pilot Program
(hereinafter "Pilot Program") that allowed the Secretary of the United States Department of
Transportation (hereinafter "USDOTSecretary"), to assign, and a limited number of States,
including California, to assume the USDOT Secretary's responsibilities under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321, et seq.) (hereinafter "NEPA"),
and all or part of the USDOT Secretary's responsibilities for environmental review,
consultation, or other actions required under any Federal environmental law with respect to
one or more highway projects within the State; and

Whereas, 23 U.S.C. 327(b) required a State to submit an application to the USDOT Secretary
in order to participate in the Pilot Program; and

Whereas, on February 12, 2007, the FHWA published a final rule in the Federal Register,
72 Fed. Reg. 6464 (codified at 23 C.F.R. Part 773), establishing the requirements relating to
the information a State is required to provide to the USDOT Secretary in its application to
participate in the Pilot Program; and

Whereas, on May 21, 2007, Caltrans submitted itsapplication to the FHWA for participation
in the Pilot Program; and

Whereas, the FHWA solicited the views of other appropriate Federal agencies concerning
Caltrans' application as required by 23 U.S.C. 327(b)(5); and

Whereas, the USDOT Secretary, acting by and through the FHWA, approved Caltrans'
application, finding that Caltrans met all of the requirements of 23 U.S.C. 327 and 23 C.F.R.
Part 773; and

Whereas, following FHWA's approval of Caltrans' application, on July 1,2007, FHWA and












