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PREFACE

STATUTES BOOK

This book is a collection of statutes related to programming and funding of transportation
projects.  It is an auxiliary tool that is meant to provide easy access to current, relevant
statutes.  The 2003 edition of the Statutes Book incorporates all relevant legislation
passed and signed into law up to January 1, 2003.  All bills, with the exception of bills
that are urgency statutes, become effective January 1st of the year following the end of the
session.  All bills passed in the 2002 legislative session become effective January 1,
2003.  Bills that are urgency statutes become effective immediately upon signing into law
by the Governor.  

At the end of certain sections of the book, you will find a row of asterisks.  These
asterisks indicate there is additional legislation in this chapter, however, it was omitted as
it did not pertain to programming or funding.

CALIFORNIA CODES

California Law consists of 29 codes which cover the State Constitution and the California
Statutes.  As defined, California Statutes are bills that have been chaptered by the
Secretary of State after the bill has passed through the Assembly and Senate and
subsequently signed by the Governor, or becomes law without the Governor’s signature.

INTERNET ACCESS

The Programming Statutes Book is accessible on the internet at the following address:

http://www.dot.ca.gov/hq/transprog/reports.htm

The Legislative Counsel of California is required by law to maintain the World Wide
Web (www) site where the complete California Codes are located.  The address is:

http://www.leginfo.ca.gov/calaw.html

COMMENTS

Any comments or further information regarding the “Statutes Related to Programming
and Funding of Transportation Projects” should be directed to Cathy Gomes, Division of
Transportation Programming, at (916) 654-3271 or Calnet 8-464-3271.
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of Chapter 3 of Part 10.5 of Division 1 of Title 1 of the Education Code or subject to paragraph
(3) of subdivision (a). 

(h) As used in this section, dBA means decibels measured by the "A" weighting described
in Section 3.1 of the American National Standard specification for sound level meters, S1.4-
1971, approved April 27, 1971, and published by the American National Standards Institute. L10
is the sound level that is exceeded 10 percent of the time for the period under consideration and
is a value which is an indicator of both the magnitude and frequency of occurrence of the loudest
noise events. Leq. is the equivalent steady state sound which in a stated period of time would
contain the same acoustic energy as the time-varying sound level during the same time period. 

Rice Straw Demonstration
Added:  Statutes of 2002, Chapter 656 (AB 2751)

216.5. (a) The department shall construct at least one demonstration noise attenuation barrier
fabricated from rice straw upon meeting the conditions and requirements of this section. 

(b) Prior to construction of the barrier specified in subdivision (a) the department shall
identify an appropriate location, and shall develop separate cost estimates for constructing a
barrier at that location using a standard noise attenuation barrier design and constructing the
barrier using the rice straw design. 

(c) If a noise barrier system fabricated from rice straw appears on the department's list of
approved noise barrier systems, the department shall, within one year, identify a suitable
regularly programmed transportation project that includes a noise barrier element for
construction of the demonstration noise barrier system. In making its project selection, the
department shall consider projected completion schedules for potential candidate projects with
the intent of completing the demonstration project expeditiously. 

(d) The department shall not be required to construct the rice straw barrier specified in
subdivision (a) until all the following have occurred: 

(1) A noise barrier system fabricated from rice straw is approved by the department and
appears on the department's list of approved noise barrier systems. 

(2) Funding has been secured and made available by the manufacturer of the selected rice
straw system to offset any additional costs incurred by the department in using the rice straw
barrier design based on the cost estimates prepared pursuant to subdivision (b). 

(3) A location has been identified for construction of the rice straw barrier system that
meets safety, environmental, and related project requirements, and sufficient funding has been
programmed and is available for construction of the barrier based on the cost estimate for the
standard noise barrier design. 

(f) The department may select any approved rice straw barrier system for use in the
demonstration project as long as the manufacturer of the selected system secures and provides
the required funding specified in paragraph (2) of subdivision (d). In the event that no
manufacturer of an approved rice straw barrier system provides the required funding, the
department shall not be required to complete the demonstration project. 

(g) The department shall, on or before January 1, 2005, transmit to the Legislature a report
regarding the implementation of this bill. 
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Definition, School Noise Abatement
Added:  Statutes of 1975, Chapter 969 (AB 883)

216.1.  As used in Section 216, "spaces used for pupil personnel services" means rooms that
are used primarily for counseling, testing, or similar type services involving the presence of
pupils.

Article 6.5.  Design-Sequencing Demonstration and Evaluation Program

Definitions
Amended:  Statutes of 2000, Chapter 340 (AB 2607)

217. For purposes of this article, the following terms have the following meanings:
(a) "Design-sequencing" is a method of contracting that enables the sequencing of design

activities to permit each construction phase to commence when design for that phase is complete,
instead of requiring design for the entire project to be completed before commencing
construction.

(b) A "design-sequencing contract" is a contract between the department and a contractor
that requires the department to prepare a design and permits construction of a project to
commence upon completion of design for a construction phase.

(c) "Design" is a plan completed to a level of 30 percent.
(d) This section shall remain in effect only until January 1, 2005, and as of that date is

repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Design-Sequencing Pilot Program
Amended:  Statutes of 2000, Chapter 340 (AB 2607)

217.2. (a) Notwithstanding Chapter 1 (commencing with Section 10100) of Part 2 of
Division 2 of the Public Contract Code, except Section 10128 of that code, and Chapter 10
(commencing with Section 4525) of Division 5 of Title 1 of the Government Code, the
department may conduct a pilot program to let design-sequencing contracts for the design and
construction of no more than 12 transportation projects, to be selected by the director.  For the
purpose of this article, these projects shall be deemed public works.

(b) In selecting projects for the pilot program authorized under subdivision (a), the director
shall attempt to balance geographical areas among test projects as well as pursue diversity in the
types of projects undertaken.

(c) To the extent available, the department shall seek to incorporate existing knowledge
and experience on design-sequencing contracts in carrying out its responsibilities under
subdivision (a).

(d) This section shall remain in effect only until January 1, 2005, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Status and Evaluation Reports
Amended:  Statutes of 2000, Chapter 340 (AB 2607)

217.4. (a) Not later than July 1 of each year for which the design-sequencing contracts are
underway, the department shall prepare a status report on its contracting methods, procedures,
costs, and delivery schedules.  Upon completion of all design-sequencing contracts,
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notwithstanding Section 7550.5 of the Government Code, the department shall establish a peer
review committee to prepare a report for submittal to the Legislature that describes and evaluates
the outcome of the contracts provided for in this article, stating the positive and negative aspects
of using design-sequencing as a contracting method.

(b) This section shall remain in effect only until January 1, 2005, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Procedures
Amended:  Statutes of 2000, Chapter 340 (AB 2607)

217.6. Design-sequencing contracts shall be awarded in accordance with all of the following:
(a) The department shall advertise design-sequencing projects by special public notice to

contractors.
(b) Contractors shall be required to provide prequalification information establishing

appropriate licensure and successful past experience with the proposed work.
(c) This section shall remain in effect only until January 1, 2005, and as of that date is

repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

CHAPTER 4.  COOPERATION BY AND WITH THE STATE
Article 4.  State and Federal Highway Work

Advancements for Federal Obligations
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

824.  Expenditures made from the State Highway Account, to the extent to which the United
States is obligated by a project agreement to reimburse the state, shall be considered as
advancements made by this state for performance on behalf of the United States and shall not be
considered as expenditures of state funds.

Such advancements are not subject to any provisions of law relative to allocation of State
Highway Account moneys.  Such advancements shall be excluded in making the computations
required by Section 11274 of the Government Code and the amount of such advancements made,
and to be equal to the amount received from the Government of the United States as
reimbursement for street or highway projects and deposited in the State Treasury during that
period of time.

Federal Funds Included in North/South Split and County Share
Added:  Statutes of 1955, Chapter 76 (AB 485)

825.  The total of the funds available from the Federal Government and the State for
construction or improvement of state highways by the State shall be apportioned between the
two county groups in accordance with the provisions of Section 188.  Where more projects are
available which are eligible for expenditure of federal funds in one county group than in the
other, state funds shall be allocated to the county group receiving the lesser expenditure of
federal funds to so balance such total expenditures.

* * * * * * *
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CHAPTER 8.  NONMOTORIZED TRANSPORTATION

Article 1.  General Provisions

Provision for Multimodal Transportation System
Added:  Statutes of 1993, Chapter 517 (SB 1095)

885.  The Legislature hereby finds and declares that traffic congestion, air pollution, noise
pollution, public health, energy shortages, consumer costs, and land-use considerations resulting
from a primary reliance on the automobile for transportation are each sufficient reasons to
provide for multimodal transportation systems.

Legislative Findings and Declarations
Added:  Statutes of 1993, Chapter 517 (SB 1095)

885.2.  The Legislature finds and declares all of the following:
(a) California's bicycle programs have not been fully developed or funded.
(b) The Legislature and Congress have enacted laws to reduce traffic congestion and

improve air quality.
(c) The components of a successful bicycle program include engineering and design of safe

facilities, education of bicyclists, and the motoring public on lawful use of the highways, and
enforcement of traffic laws.

(d) Efforts to improve safety and convenience for nonmotorized transportation users are a
proper use of transportation funds.

(e) The design and maintenance of many of our bridges and highways present physical
obstacles to use by bicycles.

(f) The bicycle is a legitimate transportation mode on public roads and highways.
(g) Bicycle transportation can be an important, low-cost strategy to reduce reliance on the

single-passenger automobile and can contribute to a reduction in air pollution and traffic
congestion.

Bicycle Facilities Coordinator
Added:  Statutes of 1993, Chapter 517 (SB 1095)

886.  There is in the department a bicycle facilities coordinator who is responsible for the
administration of bicycle-related activities of the department.

Article 2.  Nonmotorized Transportation Facilities

Nonmotorized Transportation Facility Defined
Added:  Statutes of 1993, Chapter 517 (SB 1095)

887.  As used in this chapter, "nonmotorized transportation facility" means a facility
designed primarily for the use of pedestrians, bicyclists, or equestrians.  It may be designed
primarily for one or more of those uses.

Statewide Map
Added:  Statutes of 1993, Chapter 517 (SB 1095)

887.2.  The department, in cooperation with local agencies, shall publish a statewide map
illustrating state highway routes available for the use of bicyclists and, where bicyclists are
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prohibited from using a state highway, illustrating, in such a case, safe, alternate routes available
to the bicyclists.

Annual Report
Amended:  Statutes of 1998, Chapter 877 (AB 2132)

887.4.  Prior to December 31 of each year, the department shall prepare and submit an annual
report to the Legislature summarizing programs it has undertaken for the development of
nonmotorized transportation facilities, including a summary of major and minor projects.  The
report shall document all state funding for bicycle programs, including funds from the Bicycle
Transportation Account, the Transportation Planning and Development Account, and the Clean
Air Transportation Improvement Act.  The report shall also summarize the existing directives
received by the department from the Federal Highway Administration concerning the availability
of federal funds for the programs, together with an estimate of the fiscal impact of the federal
participation in the programs.

Facilities on State Highways
Added:  Statutes of 1993, Chapter 517 (SB 1095)

887.6.  Upon the request of the public agency, as defined by Section 6500 of the Government
Code, the department may enter into an agreement with the agency for the construction and
maintenance of nonmotorized transportation facilities which generally follow a state highway
right-of-way where the department has determined that the facility will improve safety and
convenience for bicyclists.

The department's contribution, if any, to the cost of constructing the nonmotorized facilities
shall be based upon a finding that the traffic safety or capacity of the highway will be increased.
The agreements may provide for the handling and accounting of funds, the acquisition or
conveyance of right-of-way, maintenance, and any other phase of the project.

Facilities Paralleling State Highways
Added:  Statutes of 1993, Chapter 517 (SB 1095)

887.8.  (a)  After consulting with the law enforcement agency having primary traffic law
enforcement responsibility with respect to the state highway, the department may construct and
maintain nonmotorized transportation facilities approximately paralleling that highway.

(b) Where the traffic safety or capacity of the highway would be increased, the department
shall pay for the construction and maintenance of nonmotorized transportation facilities
approximately paralleling the highway.

(c) The Legislature finds and declares that the construction and maintenance of
nonmotorized transportation facilities constitute a highway purpose under Article XIX of the
California Constitution, and justify the expenditure of highway funds and the exercise of the
power of eminent domain therefor.

State Highway Not to Sever Existing Route for Nonmotorized Transportation
Added:  Statutes of 1993, Chapter 517 (SB 1095)

888.  The department shall not construct a state highway as a freeway that will result in the
severance or destruction of an existing major route for nonmotorized transportation traffic and
light motorcycles, unless it provides a reasonable, safe, and convenient alternate route or such a
route exists.
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Facilities Incorporated in Design of Freeways
Added:  Statutes of 1993, Chapter 517 (SB 1095)

888.2.  The department shall also incorporate nonmotorized transportation facilities in the
design of freeways on the state highway system along corridors where nonmotorized facilities do
not exist, upon a finding that the facilities would conform to the California Recreational Trails
System Plan specified in Section 5070.7 of the Public Resources Code or upon a finding,
following a public hearing, that the facilities would conform to the master plans of local agencies
for the development of nonmotorized facilities and would not duplicate existing or proposed
routes, and that community interests would be enhanced by the construction of the facilities.

The department shall establish an annual priority list of projects to be funded pursuant to this
section, which shall primarily benefit bicyclists rather than other highway users.

Minimum State Highway Account Funding
Added:  Statutes of 1993, Chapter 517 (SB 1095)

888.4.  Each annual budget prepared pursuant to Section 165 shall include an amount of not
less than three hundred sixty thousand dollars ($360,000) for the construction of nonmotorized
transportation facilities to be used in conjunction with the state highway system.

Receive And Expend Funds
Added:  Statutes of 1993, Chapter 517 (SB 1095)

888.8.  The department may enter into any agreements, execute any documents, establish and
manage any accounts or deposits, or take any other action that may be appropriate to receive and
expend funds from the federal government in connection with state or local agency bicycle
programs and nonmotorized transportation projects for which federal funds are available.  The
department may undertake demonstration projects and perform technical studies.

Article 3.  California Bicycle Transportation Act

Legislative Intent
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.  It is the intent of the Legislature, in enacting this article, to establish a bicycle
transportation system.  It is the further intent of the Legislature that this transportation system
shall be designed and developed to achieve the functional commuting needs of the employee,
student, business person, and shopper as the foremost consideration in route selection, to have
the physical safety of the bicyclist and bicyclist's property as a major planning component, and to
have the capacity to accommodate bicyclists of all ages and skills.

Bicycle Defined
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.2.  As used in this chapter, "bicycle" means a device upon which any person may ride,
propelled exclusively by human power through a belt, chain, or gears, and having either two or
three wheels in a tandem or tricycle arrangement.

Bicycle Commuter Defined
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.3.  As used in this article, "bicycle commuter" means a person making a trip by bicycle
primarily for transportation purposes, including, but not limited to, travel to work, school,
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shopping, or other destination that is a center of activity, and does not include a trip by bicycle
primarily for physical exercise or recreation without such a destination.

Bikeway Defined
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.4.  As used in this article, "bikeway" means all facilities that provide primarily for
bicycle travel.  For purposes of this article, bikeways shall be categorized as follows:

(a) Class I bikeways, such as a "bike path," which provide a completely separated right-of-
way designated for the exclusive use of bicycles and pedestrians with crossflows by motorists
minimized.

(b) Class II bikeways, such as a "bike lane," which provide a restricted right-of-way
designated for the exclusive or semiexclusive use of bicycles with through travel by motor
vehicles or pedestrians prohibited, but with vehicle parking and crossflows by pedestrians and
motorists permitted.

(c) Class III bikeways, such as an onstreet or offstreet "bike route," which provide a right-
of-way designated by signs or permanent markings and shared with pedestrians or motorists.

Bikeway Design Criteria
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.6.  The department, in cooperation with county and city governments, shall establish
minimum safety design criteria for the planning, and construction of bikeways and roadways
where bicycle travel is permitted.  The criteria shall include, but not limited to, the design speed
of the facility, minimum widths and clearances, grade, radius of curvature, pavement surface,
actuation of automatic traffic control devices, drainage, and general safety.  The criteria shall be
updated biennially, or more often, as needed.

Uniform Specifications and Symbols
Added:  Statutes of 1993, Chapter 517 (SB 1095)

890.8.  The department shall establish uniform specifications and symbols for signs, markers,
and traffic control devices to designate bikeways, regulate traffic, improve safety and
convenience for bicyclists, and to alert pedestrians and motorists of the presence of bicyclists on
bikeways and on roadways where bicycle travel is permitted.

Compliance with Criteria
Added:  Statutes of 1993, Chapter 517 (SB 1095)

891.  All city, county, regional, and other local agencies responsible for the development or
operation of bikeways or roadways where bicycle travel is permitted shall utilize all minimum
safety design criteria and uniform specifications and symbols for signs, markers, and traffic
control devices established pursuant to Sections 890.6 and 890.8.

Local Bicycle Transportation Plan
Added:  Statutes of 1993, Chapter 517 (SB 1095)

891.2.  A city or county may prepare a bicycle transportation plan, which shall include, but
not be limited to, the following elements:

(a) The estimated number of existing bicycle commuters in the plan area and the estimated
increase in the number of bicycle commuters resulting from implementation of the plan.
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(b) A map  and description of existing and proposed land use and settlement patterns which
shall include, but not be limited to, locations of residential neighborhoods, schools, shopping
centers, public buildings, and major employment centers.

(c) A map and description of existing and proposed bikeways.
(d) A map and description of existing and proposed end-of-trip bicycle parking facilities.

These shall include, but not be limited to, parking at schools, shopping centers, public buildings,
and major employment centers.

(e) A map and description of existing and proposed bicycle transport and parking facilities
for connections with and use of other transportation modes.  These shall include, but not be
limited to, parking facilities at transit stops, rail and transit terminals, ferry docks and landings,
park and ride lots, and provisions for transporting bicyclists and bicycles on transit or rail
vehicles or ferry vessels.

(f) A map and description of existing and proposed facilities for changing and storing
clothes and equipment.  These shall include, but not be limited to, locker, restroom, and shower
facilities near bicycle parking facilities.

(g) A description of bicycle safety and education programs conducted in the area included
within the plan, efforts by the law enforcement agency having primary traffic law enforcement
responsibility in the area to enforce provisions of the Vehicle Code pertaining to bicycle
operation, and the resulting effect on accidents involving bicyclists.

(h) A description of the extent of citizen and community involvement in development of
the plan, including, but not limited to, letters of support.

(i) A description of how the bicycle transportation plan has been coordinated and is
consistent with other local or regional transportation, air quality, or energy conservation plans,
including, but not limited, programs that provide incentives for bicycle commuting.

(j) A description of the projects proposed in the plan and a listing of their priorities for
implementation.

(k) A description of past expenditures for bicycle facilities and future financial needs for
projects that improve safety and convenience for bicycle commuters in the plan area.

Grant Application, Match
Added:  Statutes of 1993, Chapter 517 (SB 1095)

891.4.  (a)  A city or county that has prepared a bicycle transportation plan pursuant to
Section 891.2 may submit the plan to the county transportation commission or transportation
planning agency for approval.  The city or county may submit an approved plan to the
department in connection with an application for funds for bikeways and related facilities which
will implement the plan.  If the bicycle transportation plan is prepared, and the facilities are
proposed to be constructed, by a local agency other than a city or county, the city or county may
submit the plan for approval and apply for funds on behalf of that local agency.

(b) The department may grant funds applied for pursuant to subdivision (a) on a matching
basis which provides for the applicant's furnishing of funding for 10 percent of the total cost of
constructing the proposed bikeways and related facilities.  The funds may be used, where
feasible, to apply for and match federal grants or loans.

SACOG Bikeway Callboxes
Added:  Statutes of 1999, Chapter 262 (AB 1018)

891.5  The Sacramento Area Council ofGovernments, pursuant to subdivision (d) of Section
2551, may purchase, operate, and maintain callboxes on class 1 bikeways.
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Local Agency Bikeway Authority
Added:  Statutes of 1993, Chapter 517 (SB 1095)

891.8.  The governing body of a city, county, or local agency may do all of the following:
(a) Establish bikeways.
(b) Acquire, by gift, purchase, or condemnation, land, real property, easements, or rights-

of-way to establish bikeways.
(c) Establish bikeways pursuant to Section 21207 of the Vehicle Code.

Abandonment of Rights-Of-Way
Added:  Statutes of 1993, Chapter 517 (SB 1095)

892.  (a)  Rights-of-way established for other purposes by cities, counties, or local agencies
shall not be abandoned unless the governing body determines that the rights-of-way or parts
thereof are not useful as a nonmotorized transportation facility.

(b) No state highway right-of-way shall be abandoned until the department first consults
with the local agencies having jurisdiction over the areas concerned to determine whether the
right-of-way or part thereof could be developed as a nonmotorized transportation facility.  If an
affirmative determination is made, before abandoning the right-of-way, the department shall first
make the property available to local agencies for development as nonmotorized transportation
facilities in accordance with Sections 104.15 and 887.6 of this code and Section 14012 of the
Government Code.

Bicycle Transportation Account
Amended:  Statutes of 1998, Chapter 877 (AB 2132)

892.2.  The Bicycle Transportation Account is continued in existence in the State
Transportation Fund, and, notwithstanding Section 13340 of the Government Code, the money in
the account is continuously appropriated to the department for expenditure for the purposes
specified in Section 892.4.  Unexpended moneys shall be retained in the account for use in
subsequent fiscal years.

Allocation Priorities
Amended:  Statutes of 1998, Chapter 877 (AB 2132)

892.4.  The department shall allocate and disburse moneys from the Bicycle Transportation
Account according to the following priorities:

(a) To the department, the amounts necessary to administer this article, not to exceed 1
percent of the funds expended per year.

(b) To counties and cities, for bikeways and related facilities, planning, safety and
education, in accordance with Section 891.4.

Bikeway Account
Added:  Statutes of 1993, Chapter 517 (SB 1095)

892.5.  The Bikeway Account, created in the State Transportation Fund by Chapter 1235 of
the Statutes of 1975, is continued in effect, and, notwithstanding Section 13340 of the
Government Code, money in the account is hereby continuously appropriated to the department
for expenditure for the purposes specified in this chapter.  Unexpended money shall be retained
in the account for use in subsequent fiscal years.
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Bikeways as a Highway Purpose under Article XIX
Added:  Statutes of 1993, Chapter 517 (SB 1095)

892.6.  The Legislature finds and declares that the construction of bikeways pursuant to this
article constitutes a highway purpose under Article XIX of the California Constitution and
justifies the expenditure of highway funds therefor.

Bicycle Lane Account Purposes
Amended:  Statutes of 1998, Chapter 877 (AB 2132)

893.  The department shall disburse money from the Bicycle Transportation Account
pursuant to Section 891.4 for projects that improve the safety and convenience of bicycle
commuters, including, but not limited to, any of the following:

(a) New bikeways serving major transportation corridors.
(b) New bikeways removing travel barriers to potential bicycle commuters.
(c) Secure bicycle parking at employment centers, park-and-ride lots, rail and transit

terminals, and ferry docks and landings.
(d) Bicycle-carrying facilities on public transit vehicles.
(e) Installation of traffic control devices to improve the safety and efficiency of bicycle

travel.
(f) Elimination of hazardous conditions on existing bikeways.
(g) Planning.
(h) Improvement and maintenance of bikeways.
In recommending projects to be funded, due consideration shall be given to the relative cost

effectiveness of proposed projects.
Funding Not to Supplant Other Sources
Added:  Statutes of 1993, Chapter 517 (SB 1095)

893.2.  The department shall not finance projects with money in accounts continued in
existence pursuant to this article which could be financed appropriately pursuant to Article 2
(commencing with Section 887), or fully financed with federal financial assistance.

Priority Status
Added:  Statutes of 1993, Chapter 517 (SB 1095)

893.4.  If available funds are insufficient to finance completely any project whose eligibility
is established pursuant to Section 893, the project shall retain its priority for allocations in
subsequent fiscal years.

Maximum Funding
Amended:  Statutes of 1998, Chapter 877 (AB 2132)

893.6.  The department shall make a reasonable effort to disburse funds in general proportion
to population.  However, no applicant shall receive more than 25 percent of the total amounts
transferred to the Bicycle Transportation Account in a single fiscal year.

Funding Agreements
Added:  Statutes of 1993, Chapter 517 (SB 1095)

894. The department may enter into an agreement with any city or county concerning the
handling and accounting of money disbursed pursuant to this article, including, but not limited
to, procedures to permit prompt payment for the work accomplished.
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Bicycle Transportation Act Guidelines
Added:  Statutes of 1993, Chapter 517 (SB 1095)

894.2. The department, in cooperation with county and city governments, shall adopt the
necessary guidelines for implementing this article.

Article 4.  California Pedestrian Safety Account

Account Created
Added:  Statutes of 2000, Chapter 833 (AB 2522)

894.6.  The Pedestrian Safety Account is hereby established in the State Transportation Fund
for expenditure by the department, upon appropriation, for the purposes of funding grants
awarded pursuant to Section 894.7.

Pedestrian Safety Grants
Added:  Statutes of 2000, Chapter 833 (AB 2522)

849.7.  (a) The department shall make grants available to local governmental agencies based
on the results of a statewide competition that requires submission of proposals for funding and
rates those proposals on all of the following factors:  

(1) Needs of the applicant as demonstrated by a high rate of pedestrian injuries or fatalities.
(2) Potential of the proposal for reducing pedestrian injuries and fatalities.
(3)  Potential of the proposal for encouraging increased walking.
(b) Priority for grants shall be given to applicants with the highest pedestrian injury and

fatality rates.
(c) Eligible projects may include, but are not limited to, traffic calming measures,

intersection safety improvements, traffic signal timing, crosswalk construction or improvements,
and any traffic safety or enforcement program authorized by law.

(d) A grant recipient shall engage in public education efforts to encourage pedestrian safety
and awareness that may include a pedestrian safety program.

(i) The department shall award the grants as expeditiously as possible.  

Pedestrian Safety Account Guidelines
Added:  Statutes of 2000, Chapter 833 (AB 2522)

894.8.  The department, in cooperation with county and city governments, the Department of
the California Highway Patrol, and relevant stakeholders, shall adopt the necessary guidelines
for implementing this article.

DIVISION 3.  APPORTIONMENT AND EXPENDITURE OF HIGHWAY FUNDS
CHAPTER 3.  HIGHWAY USERS TAX ACCOUNT

Highway Users Tax Account Continued
Amended:  Statutes of 1971, Chapter 1243 (AB 522)

2100.  The Highway Users Tax Fund is continued in existence as the Highway Users Tax
Account in the Transportation Tax Fund.
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Any reference in any law or regulation to the Highway Users Tax Fund shall be deemed to
refer to the Highway Users Tax Account in the Transportation Tax Fund.

Highway Users Tax Account: Eligible Purposes
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2101.  All moneys in the Highway Users Tax Account in the Transportation Tax Fund and
hereafter received in the account are appropriated for all of the following:

(a) The research, planning, construction, improvement, maintenance, and operation of
public streets and highways (and their related public facilities for nonmotorized traffic),
including the mitigation of their environmental effects, the payment for property taken or
damaged for such purposes, and the administrative costs necessarily incurred in the foregoing
purposes.

(b) The research and planning for exclusive public mass transit guideways (and their
related fixed facilities), the payment for property taken or damaged for such purposes, and the
administrative costs necessarily incurred in the foregoing purposes.

(c) The construction and improvement of exclusive public mass transit guideways (and
their related fixed facilities), including the mitigation of their environmental effects, the payment
for property taken or damaged for such purposes, the administrative costs necessarily incurred in
the foregoing purposes, and the maintenance of the structures and the immediate right-of-way for
the public mass transit guideways, but excluding the maintenance and operating costs for mass
transit power systems and mass transit passenger facilities, vehicles, equipment, and services, in
any area where the voters thereof have approved a proposition pursuant to Section 4 of Article
XIX of the California Constitution.

(d) The payment of principal and interest on voter-approved bonds issued for the purposes
specified in subdivision (c).

“Net Revenue Derived from a Tax”
Amended:  Statutes of 1973, Chapter 1153 (SB 456)

2102.  Net revenue derived from a tax means the amount of revenue derived from a tax that
is deposited into the Highway Users Tax Account in the Transportation Tax Fund.

Apportionment By Controller
Amended:  Statutes of 1983, Chapter 1102 (AB 399)

2103.  At least 90 percent of the balance deposited to the credit of the Highway Users Tax
Account in the Transportation Tax Fund by the 28th day of each month shall be apportioned by
the State Controller by the second working day thereafter, except for June, in which case the
apportionment shall be made the same day.  These apportionments shall be made as provided for
in Sections 2104 to 2122, inclusive.  If information is not available to make the apportionment as
required, the apportionment shall be made on the basis of the information of the previous month.
Amounts not apportioned shall be included in the apportionment of the subsequent month.

Base Subvention to Counties
Amended:  Statutes of 1999, Chapter 724 (AB 1650)

2104.  A sum equal to the net revenue derived from a per gallon tax of 2.035 cents
($0.02035) under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301) of Division 2), 1.80 cents ($0.0180) under the Use Fuel Tax Law (Part 3 (commencing
with Section 8601) of Division 2), and 1.80 cents ($0.0180) under the Diesel Fuel Tax Law (Part
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31 (commencing with Section 60001) of Division 2) of the Revenue and Taxation Code, shall be
apportioned among the counties, as follows:

(a) Each county shall be paid one thousand six hundred sixty-seven dollars ($1,667) during
each calendar month, which amount shall be expended exclusively for engineering costs and
administrative expenses with respect to county roads.

(b) A sum equal to the total of all reimbursable snow removal or snow grooming, or both,
costs filed pursuant to subdivision (d) of Section 2152, or seven million dollars ($7,000,000),
whichever is less, shall be apportioned in 12 approximately equal monthly apportionments for
snow removal or snow grooming, or both, on county roads, as provided in Section 2110.

(c) A sum equal to five hundred thousand dollars ($500,000) shall be apportioned in 12
approximately equal monthly apportionments, as provided in Section 2110.5.

(d) Seventy-five percent of the funds payable under this section shall be apportioned
among the counties monthly in the respective proportions that the number of fee-paid and
exempt vehicles which are registered in each county bears to the total number of fee-paid and
exempt vehicles registered in the state. 

For purposes of apportionment under this subdivision, the Department of Motor Vehicles
shall, as soon as possible after the last day of each calendar month, furnish to the Controller a
verified statement showing the number of fee-paid and exempt vehicles which are registered in
each county and in the state as of the last day of each calendar month as reflected by the records
of the Department of Motor Vehicles.

(e) Of the remaining money payable, there shall be paid to each eligible county an amount
that is computed monthly as follows:  The number of miles of maintained county roads in each
county shall be multiplied by sixty dollars ($60); from the resultant amount, there shall be
deducted the amount received by each county under subdivision (d) and the remainder, if any,
shall be paid to each county.

(f) The remaining money payable, after the foregoing apportionments, shall be apportioned
among the counties in the same proportion as the money referred to in subdivision (d).

Deduction from Subvention to Counties for PUC Grade Separation Program
Amended:  Statutes of 1982, Chapter 681 (AB 1168)

2104.1.  The Controller shall deduct annually, from the amount apportioned pursuant to
Section 2104, the amount identified as applicable to counties in the report submitted in the
preceding fiscal year pursuant to Section 191, and shall transfer the amount to the State Highway
Account.

Added Subvention from New Revenues
Amended:  Statutes of 1997, Chapter 620 (SB 1102)

2105.  In addition to the apportionments prescribed by Sections 2104, 2106, and 2107, from
the revenues derived from a per gallon tax imposed pursuant to Section 7351 of the Revenue and
Taxation Code, and a per gallon tax imposed pursuant to Section 8651 of the Revenue and
Taxation Code, and 11.5 percent of any per gallon tax in excess of nine cents ($0.09) per gallon
under Sections 60050 and 60115 of the Revenue and Taxation Code, the following
apportionments shall be made:

(a) A sum equal to the net revenue from a tax of 11.5 percent of any per gallon tax in
excess of nine cents ($0.09) per gallon under Section 7351 of the Revenue and Taxation Code,
and 11.5 percent of any per gallon tax in excess of nine cents ($0.09) per gallon under Section
8651 of the Revenue and Taxation Code, and 11.5 percent of any per gallon tax in excess of nine
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cents ($0.09) per gallon under Sections 60050 and 60115 of the Revenue and Taxation Code,
shall be apportioned among the counties, including a city and county.

The amount of apportionment to each county, including a city and county, during a fiscal
year shall be calculated as follows:

(1) One million dollars ($1,000,000) for apportionment to all counties, including a city and
county, in proportion to each county's receipts during the prior fiscal year under Sections 2104
and 2106.

(2) One million dollars ($1,000,000) for apportionment to all counties, including a city and
county, as follows:

(A) Seventy-five percent in the proportion that the number of fee-paid and exempt vehicles
which are registered in the county bears to the number of fee-paid and exempt vehicles
registered in the state.

(B) Twenty-five percent in the proportion that the number of miles of maintained county
roads in the county bears to the miles of maintained county roads in the state.

(3) For each county, determine its factor which is the higher amount calculated pursuant to
paragraph (l) or (2) divided by the sum of the higher amounts for all of the counties.

(4) The amount to be apportioned to each county is equal to its factor multiplied by the
amount available for apportionment.

(b) A sum equal to the net revenue from a tax of 11.5 percent of any per gallon tax in
excess of nine cents ($0.09) per gallon under Section 7351 of the Revenue and Taxation Code,
and 11.5 percent of any per gallon tax in excess of nine cents ($0.09) per gallon under Section
8651 of the Revenue and Taxation Code, and 11.5 percent of any per gallon tax in excess of nine
cents ($0.09) per gallon under Sections 60050 and 60115 of the Revenue and Taxation Code,
shall be apportioned to cities, including a city and county, in the proportion that the total
population of the city bears to the total population of all the cities in the state.

Base Subvention to Cities and Counties
Amended:  Statutes of 2000, Chapter 834 (AB 1772)

2106.  A sum equal to the net revenue derived from one and four one-hundredths cent
($0.0104) per gallon tax under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing
with Section 7301) of Division 2 of the Revenue and Taxation Code) shall be apportioned
monthly from the Highway Users Tax Account in the Transportation Tax Fund among the
counties and cities as follows:

(a) Four hundred dollars ($400) per month shall be apportioned to each city and city and
county and eight hundred dollars ($800) per month shall be apportioned to each county and city
and county.

(b) (1) Commencing on July 31, 2001, and on the last day of each month after that date, to
and including June 30, 2006, the sum of six hundred thousand dollars ($600,000) per month shall
be transferred to the Bicycle Transportation Account in the State Transportation Fund. 

(2) After June 30, 2006, the sum of four hundred sixteen thousand six hundred sixty-seven
dollars ($416,667) shall be transferred on the last day of each month after that date to the Bicycle
Transportation Account in the State Transportation Fund.

(c) The balance shall be apportioned, as follows:
(1) A base sum shall be computed for each county by using the same proportions of fee-

paid and exempt vehicles as are established for purposes of apportionment of funds under
subdivision (d) of Section 2104.
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(2) For each county, the percentage of the total assessed valuation of tangible property
subject to local tax levies within the county which is represented by  the assessed valuation of
tangible property outside the incorporated cities of the county shall be applied to its base sum,
and the resulting amount shall be apportioned to the county.  The assessed valuation of taxable
tangible property, for purposes of this computation, shall be that most recently used for
countywide tax levies as reported to the Controller by the State Board of Equalization.  If an
incorporation or annexation is legally completed following the base sum computation, the new
city's assessed valuation shall be deducted from the county's assessed valuation, the estimate of
which may be provided by the State Board of Equalization.

(3) The difference between the base sum for each county and the amount apportioned to
the county shall be apportioned to the cities of that county in the proportion that the population
of each city bears to the total population of all the cities in the county.  Populations used for
determining apportionment of money under Section 2107 are to be used for purposes of this
section.

Suballocation of Subventions in Los Angeles County
Added:  Statutes of 1981, Chapter 575 (AB 1709)

2106.3.  If Los Angeles County elects to allocate any portion of the revenues it receives
pursuant to Section 2104 or 2106 to the cities within the county under any program in which
those revenues are allocated to at least 70 percent of the cities, it shall make allocations to each
city within the county based on the two following equally weighted factors:

(1) The population of the city to the total population of all the cities in the county.
(2) The city street mileage to the total street mileage of all the cities in the county, as

determined from the county master plan.

Los Angeles County Bailout - Apportionment
Added:  Statutes of  1995, Chapter 518 (SB 727)

2106.4.  From funds apportioned to the County of Los Angeles pursuant to Sections 2104,
2105, and 2106, or from other transportation funds available to the county, or from any
combination of those funds, as determined by the county, the county shall, beginning in the
1996-97 fiscal year, commence the annual transfer to the Los Angeles County Metropolitan
Transportation Authority of funds in an amount calculated to amortize, in equal annual
installments over a 5-year period, the amount by which fiscal realignment revenues deposited in
the county general fund exceed fifty million dollars ($50,000,000).  The highest priority for the
use of the remaining funds apportioned to the county pursuant to this chapter shall be for safety
and for maintenance of county facilities in urban areas with the highest backlog of maintenance
and rehabilitation needs.

Base Sum Agreements
Amended:  Statutes of 1977, Chapter 865 (AB 1502)

2106.5.  (a)  Each county and any of its incorporated cities may enter into an agreement
regarding the base sum established by paragraph (l) of subdivision (c) of Section 2106, providing
for expenditure of the amounts apportioned to the county and apportioned for expenditure within
the cities participating in the agreement upon roads and streets within the county and the cities
participating in the agreement.

(b) Any of the incorporated cities within a county may enter into an agreement among
themselves regarding the amount apportioned to them pursuant to paragraph (3) of subdivision
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(c) of Section 2106 for expenditure upon city streets within the cities participating in the
agreement.

(c) Any such agreement shall be filed with the State Controller.  After verification of the
agreement by the State Controller, the State Controller shall make disposition of the
apportionments to the parties participating in the agreement in accordance with terms of the
agreement.

Base Subvention to Cities
Amended:  Statutes of 1997, Chapter 620 (SB 1102)

2107.  A sum equal to the net revenues derived from a per gallon tax of 1.315 cents
($0.01315) under the Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301) of Division 2), 2.59 cents ($0.0259) under the Use Fuel Tax Law (Part 3 (commencing
with Section 8601) of Division 2), and 1.80 cents ($0.0180) under the Diesel Fuel Tax Law (Part
31 (commencing with Section 60001) of Division 2) of the Revenue and Taxation Code, shall be
apportioned monthly to the cities and cities and counties of this state from the Highway Users
Tax Account in the Transportation Tax Fund as provided in this section.

From that sum, the Controller shall allocate annually to each city which has filed a report
containing the information prescribed by subdivision (c) of Section 2152, and which had
expenditures in excess of five thousand dollars ($5,000) during the preceding fiscal year for
snow removal, an amount equal to one-half of the amount of its expenditures for snow removal
in excess of five thousand dollars ($5,000) during that fiscal year.

The balance of that sum from the Highway Users Tax Account shall be allocated to each city,
including city and county, in the proportion that the total population of the city bears to the total
population of all the cities in this state.

For the purpose of this section, except as otherwise provided in this paragraph, the
population in each city is that determined in the manner specified in Sections 11005 and 11005.3
of the Revenue and Taxation Code.  Commencing with the ninth fiscal year of a city described in
subdivision (a) of Section 11005.3 of the Revenue and Taxation Code, and the sixth fiscal year
of a city described in subdivision (b) of that same section, the population in each city is the
population determined for that city in the manner specified in Section 11005 of the Revenue and
Taxation Code. 

Application with Bureau of Census for Population Determination
Amended:  Statutes of 1975, Chapter 1186 (SB 692)

2107.1.  Any city or city and county may apply to the United States Bureau of Census to
determine its population.  Upon receipt from the bureau of its determination of population, the
city or city and county may, at its option, file a certified copy of the determination with the
Controller.

All apportionments made under Section 2107 and all payments under Section 11005 of the
Revenue and Taxation Code for any apportionment made beginning with the month following
the filing of the determination shall be based upon the population so determined until such time
as a subsequent determination is made by the bureau and a certified copy is filed by the city or
city and county with the Controller or a certified copy of a subsequent estimate or census result
validated by the Department of Finance is filed with the Controller as provided in Section
2107.2.  For the purposes of this section, a written or telegraphic certification from the Director
of the Census to the Controller of the determination of population may be accepted by the
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Controller in lieu of the filing by the city or city and county of the certified copy of the
determination.

The cost of any determination by the United States Bureau of Census or by the Department
of Finance is a proper charge against the city or city and county applying therefor and shall be
paid by it to the bureau or to the department.

This section does not apply to counties.

Application with Department of Finance for Population Estimate
Amended:  Statutes of 1988, Chapter 154 (AB 2849)

2107.2.  Any city or city and county may apply to the population research unit of the
Department of Finance to estimate its population or the population of any inhabited territory
annexed to the city subsequent to the last federal or state census validated by the population
research unit of the Department of Finance.  The department may make the estimate if in the
opinion of the department there is available adequate information upon which to base the
estimate.  The department may develop or contract for the development of additional information
if, in the opinion of the department, additional information may make an estimate feasible.  Not
less than 25 days nor more than 30 days after the completion of the estimate, the Department of
Finance shall file a certified copy thereof with the Controller if the estimate is greater than the
current certified population.

All apportionments under Section 2107 and all payments under Section 11005 of the
Revenue and Taxation Code for any apportionment made beginning with the month following
the filing of the estimate shall be based upon the population so estimated until a subsequent
estimate is made by the department and a certified copy is filed with the Controller or a
subsequent determination is made by the United States Bureau of the Census and a certified copy
is filed by the city or city and county with the Controller as provided in Section 2107.1.

The Department of Finance may assess a reasonable charge, not to exceed the actual cost
thereof, for the preparation of population estimates pursuant to this section, which is a proper
charge against the city or city and county applying therefor.  The amount received shall be
deposited in the State Treasury as a reimbursement to be credited to the appropriation from
which the expenditure is made.

No more than one estimate of its total population shall be filed each fiscal year for each city
or city and county.

As of May 1, 1988, any population estimate prepared by the Department of Finance pursuant
to Section 2227 of the Revenue and Taxation Code may be used for all purposes of this section
unless a written request not to certify is received by the department from the city or city and
county within 25 days of completion of the estimate.

Revenues Apportioned
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2107.3.  The incorporation of a new city, or any annexation or exclusion of territory to or
from an existing city, shall be considered for the purpose of apportionment of funds pursuant to
Section 2107.  The revenue shall be apportioned among the cities monthly as revenues are
received in the Highway Users Tax Fund.  Any newly incorporated city or any increase in
population due to annexation shall be included in the monthly apportionment following such
incorporation or annexation.

In the event of the disincorporation of a city, or in the event the incorporation of a city is
adjudged invalid, any funds apportioned pursuant to Section 2107 to such city, but which are
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unexpended, shall revert to the Highway Users Tax Fund and shall be reapportioned to all other
cities and cities and counties pursuant to Section 2107.

The Controller shall not be required to reapportion funds previously apportioned for
expenditure in the different cities of the state by reason of any subsequent incorporation,
invalidation of incorporation, annexation or exclusion of territory.

Use of Subventions for Bond Debt Service
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2107.4.  Not more than one-quarter of the funds allocated to a city or county from the
Highway Users Tax Account in the Transportation Tax Fund for the construction of streets
therein may be used to make principal and interest payments on bonds issued for such
construction, if the issuance of such bonds is authorized by a proposition approved by a majority
of the votes cast thereon.  The term of any such bonds shall not exceed 25 years.

Subvention to Cities for Engineering and Administrative Costs
Amended:  Statutes of 1979, Chapter 102 (SB 212)

2107.5.  In addition to the amounts apportioned to cities from the Highway Users Tax Fund
under Sections 2106 and 2107, the following amounts shall be allocated annually during the
month of July of each fiscal year for expenditure exclusively for engineering costs and
administrative expenses in respect to city streets:

(a) For each city with a population of over 500,000 inhabitants $20,000
(b) For each city with a population of 100,000 to 500,000 inhabitants 10,000
(c) For each city with a population of 50,000 to 99,999 inhabitants 7,500
(d) For each city with a population of 25,000 to 49,999 inhabitants 6,000
(e) For each city with a population of 20,000 to 24,999 inhabitants 5,000
(f) For each city with a population of 15,000 to 19,999 inhabitants 4,000
(g) For each city with a population of 10,000 to 14,999 inhabitants 3,000
(h) For each city with a population of 5,000 to 9,999 inhabitants 2,000
(i) For each city with a population of less than 5,000 inhabitants 1,000

For the purpose of this section the population in each city shall be determined in accordance
with Sections 2107, 2107.1, and 2107.2 at the time of allocation.  Any city incorporated after the
first day of July of any year shall receive the full annual allocation prescribed in this section,
such allocation to be made during the month succeeding the filing or certification of the
incorporation by the Secretary of State.

Any city under subdivision (h) or (i) above may expend the moneys allocated to it hereunder
for acquisition of rights-of-way for and construction of its street system.

Deduction from Subvention to Cities for PUC Grade Separation
Amended:  Statutes of 1982, Chapter 681 (AB 1168)

2107.6.  The Controller shall deduct annually, from the amount apportioned pursuant to
Section 2107, the amount identified as applicable to cities in the report submitted in the
preceding fiscal year pursuant to Section 191, and shall transfer the amount to the State Highway
Account.
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State Park System Roads
Amended:  Statutes of 1992, Chapter 1121 (AB 3669)

2107.7.  (a)  For each fiscal year, there shall be included in the annual Budget Bill submitted
by the Governor an amount not to exceed three million four hundred thousand dollars
($3,400,000) to be appropriated by the Legislature from the Highway Users Tax Account in the
Transportation Tax Fund to the State Parks and Recreation Fund.

(b) These funds shall be appropriated to the Department of Parks and Recreation for the
maintenance and repair of highways in units of the state park system.

(c) In addition, the money may be used by the Department of Parks and Recreation for
construction and improvement on the highways when appropriated for such purposes by the
Legislature.

(d) The highway construction and improvement shall be designed in accordance with the
standards established by the Department of Parks and Recreation for state park roads, and may
be carried out through service agreements with the Department of Transportation.

(e) Any increase in the amount of this appropriation shall be considered in the course of
the annual budget process, which shall include review and comment by the Department of
Transportation.

(j) For purposes of this section, highways in units of the state park system shall include
those routes of motor vehicle travel generally open to public travel and service roads, parking
areas, and roads within campgrounds.  Nothing in this section shall constitute the highway as a
state highway or add it to the state highway system.
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Maintain Local Commitment
Added:  Statutes of 1981, Chapter 2180 (SB 215)

2107.9.  The Legislature finds and declares that it intends counties and cities to use the
additional funds provided them by the act enacting this section during the 1980-81 Regular
Session of the Legislature to supplement existing local revenues being used for transportation
purposes.  Counties and cities are further encouraged to maintain their existing commitment of
local funds for transportation purposes.

Allocation to Cities in Los Angeles County
Added:  Statutes of 1981, Chapter 2180 (SB 215)

 2107.10.  If the board of supervisors of a county with a population of more than 6,000,000
did not adopt and submit a resolution pursuant to Section 41 of the act enacting this section
during the 1981-82 Regular Session of the Legislature, the increase in allocation for the county
as a result of Section 2104, as amended and added by that act, shall instead be allocated to those
cities in that county that adopted and submitted resolutions pursuant to Section 41.  The
allocation shall be on the basis of the population used for purposes of Section 2107.

Balance Transferred to State Highway Account
Amended:  Statutes of 2001, Chapter 597 (AB 1706)

2108.  The balance of the money in the Highway Users Tax Account in the Transportation
Tax Fund, after making the apportionments or appropriations, as the case may be, pursuant to
Sections 2104 to 2107.7, inclusive, shall be transferred to the State Highway Account in the
State Transportation Fund for expenditure in accordance with Section 163.

Pavement Management Program
Added:  Statutes of 1989, Chapter 106 (AB 471)

2108.1.  By July 1, 1990, the City, County, State Cooperation Committee in the department
shall develop and adopt a pavement management program to be utilized on local streets or
highways that receive funding under the state transportation improvement program.

The pavement management program shall be transmitted to every county and city for
possible adoption or incorporation into an existing pavement management program.

The City, County, State Cooperation Committee shall solicit recommendations from
transportation planning agencies and any other entity the committee deems appropriate.

State Highway Maintenance
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2109.  State highways shall be maintained, constructed, and improved out of the moneys
received in the State Highway Account under Section 2108.  Notwithstanding Section 81, the
department is not required to maintain any route or portion of a route, added after January 1,
1947, until it has been laid out and constructed as a state highway.

Subvention Allocation for Snow Removal or Snow Grooming on County Roads
Amended:  Statutes of 2001, Chapter 176 (SB 210)

2110.  (a) The moneys payable to the counties under subdivision (b) of Section 2104 shall be
apportioned monthly among the several counties as follows:

(1) A sum equal to the total of all reimbursable snow removal costs filed pursuant to
subdivision (d) of Section 2152, or seven million dollars ($7,000,000), whichever is less, shall be



202

apportioned in 12 approximately equal monthly apportionments for snow removal or snow
grooming, or both, on county roads as follows:

(2) If the total is less than seven million dollars ($7,000,000), the full amount of
reimbursable snow removal or snow grooming, or both, costs shall be apportioned to the several
counties in an amount equal to that computed pursuant to the report filed by each county
pursuant to subdivision (d) of Section 2152.

(3) If the total is seven million dollars ($7,000,000) or more for the fiscal year, the
Controller shall compute percentages for the apportionment of seven million dollars
($7,000,000) to the several counties in the state for snow removal or snow grooming, or both, on
county roads, including the purchase of snow removal equipment therefor, and shall apportion
the amount to the counties in the computed percentages.  The percentage each county is to be
apportioned during the fiscal year shall be derived by adding its reimbursable snow removal or
snow grooming, or both, expenditures for the three preceding fiscal years as to which the
Controller has received snow removal or snow grooming, or both, expenditure reports pursuant
to Section 2152, and dividing the sum by the total amount of reimbursable snow removal or
snow grooming, or both, expenditures by all counties in the state during those fiscal years.

(b) On or before the first day of March of each year, the Controller shall notify each county
of the amount apportioned to it pursuant to this section for expenditure for snow removal or
snow grooming, or both, on county roads during the following fiscal year.

Subvention Allocation for Rainfall and Storm Damage on County Roads
Added:  Statutes of 1968, Chapter 930

2110.5.  The money payable to the counties under subdivision (c) of Section 2104 shall be
apportioned monthly for heavy rainfall and storm damage on county roads to the following
counties in the named percentages:

Alameda..................................................................... 2.629
Amador...................................................................... .135
Butte.......................................................................... .161
Colusa........................................................................ .339
Contra Costa............................................................ 10.575
Del Norte.................................................................... .251
Fresno......................................................................... .639
Humboldt................................................................. 4.935
Los Angeles.............................................................. 9.913
Marin......................................................................... 3.781
Mendocino................................................................. 2.084
Monterey................................................................... 3.701
Napa.......................................................................... 1.950
Nevada...................................................................... .718
Orange....................................................................... .051
Placer........................................................................ .085
Plumas...................................................................... .897
Riverside.................................................................... 1.185
San Benito................................................................. 1.070
San Bernardino....................................................... 2.609
San Francisco.......................................................... 1.016
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San Diego.................................................................. 2.760
San Luis Obispo....................................................... 5.782
Santa Barbara......................................................... 7.661
Santa Cruz............................................................... 12.162
Sierra......................................................................... .333
Siskiyou.................................................................... .814
Sonoma...................................................................... 10.238
Trinity........................................................................ 2.137
Ventura..................................................................... 8.543
Yuba.......................................................................... .846

No Subventions for Cities Without Public Streets
Amended:  Statutes of 1968, Chapter 1060 (AB 1406)

2111.  Apportionments from the Highway Users Tax Fund shall not be made to any
incorporated city the streets of which are not public streets or which has not held an election of
municipal officers within a period of 10 years preceding the date of such apportionment.
Apportionments heretofore accumulated for expenditure within any such city shall be
reapportioned to all other cities and cities and counties in the manner provided by Sections 2106
and 2107, respectively.

Local Subventions: Use of Patented Paving Material
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2112.  No money apportioned from the Highway Users Tax Fund as provided in Section
2106 or 2107 shall be used for the construction or improvement of any highway or street if the
contract for such construction or improvement specifies the use of any patented or proprietary
paving material, unless the contract has been awarded to the lowest responsible bidder therefor
after alternate bids have been called for and opportunity afforded for bids to be submitted for
nonpatented or nonproprietary paving material in competition with an equal thickness and like
design of such patented or proprietary paving material.  This section shall not be deemed nor
construed to prohibit the use of any patented or proprietary paving material in the maintenance
of any highway or street when such highway or street was constructed of such material and, in
the opinion of the body, board or officer ordering such maintenance, it would be impractical to
use a different paving material for such maintenance.

City Special Gas Tax Street Improvement Fund
Amended:  Statutes of 1969, Chapter 344 (SB 553)

2113.  No apportionment of money from the Highway Users Tax Fund as provided in
Section 2106 or 2107 shall be made to a city unless the city has set up by ordinance a "special
gas tax street improvement fund."

All apportionments of such moneys shall be deposited in the "special gas tax street
improvement fund."

In making any expenditure a city shall follow the law governing it in regard to the doing of
the particular type of work in cases which are not exclusively municipal affairs.

No state officer or employee shall be liable for anything done, or omitted to be done, by any
city in the performance of any work.
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Interest received by a city from the investment of money in its special gas tax street
improvement fund shall be deposited in the fund and shall be used for street purposes.

City Enginering and Administrative Work by Contracting
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2113.5.  Any city may have any or all of its engineering and administrative work with respect
to city streets done by contract.  If authorized by their legislative bodies, two or more cities, by
agreement, may jointly exercise the power granted by this section pursuant to the provisions of
Sections 6500-6513, inclusive, of the Government Code.

Early Award for City Construction Contracts
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2114. Contracts for any construction and improvement projects on city streets for which
funds apportioned from the Highway Users Tax Fund as provided in Section 2106 or 2107 may
be expended during any fiscal year may be awarded on and after the first day of January
preceding the beginning of the fiscal year.

Subvention Reductions in Case of General Fund Borrowing
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2114.5.  In the event that any sums are taken or borrowed from the Highway Users Tax
Fund, to augment the General Fund, or to pay any appropriations made from the General Fund,
the Controller is authorized to reduce the amounts paid from such reduced fund proportionately
to the reduction in such fund, such reductions to be made up when and if such reduced fund is
reimbursed from the General Fund.

Accumulation of Subvention Funds for City or County
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2115.  To permit the accomplishment of major cooperative street or highway projects in their
entirety, the legislative body of a county or city may authorize the Controller to accumulate
moneys accruing to the county or city over a period of time from the Highway Users Tax Fund
pursuant to Section 2106 or 2107.

City Street Work by Contract with Caltrans
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2116.  Any city may contract with the department for the performance by the department of
any or all street work in such city and for such purpose may transfer to the department, for
deposit in the State Treasury, any moneys available for expenditure by such city for street
purposes.

Streets and Roads Required in Connection with State-Aided School Construction
Amended:  Statutes of 1967, Chapter 1621 (AB 2454)

2117.  Whenever a school district constructs a school building for which any apportionment
is made pursuant to Chapter 6 (commencing with Section 15700) or Chapter 8 (commencing
with Section 16000) of Part 10 of the Education Code, and the city or county in which the school
building is situated requires the construction of any street or road connected with the school
premises on which the school building is constructed, the State Allocation Board shall review the
requirement and recommend to the governing body of the city or county a plan of construction
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adequate to meet the needs of the school district and the safety of the public.  If a different plan
of improvement or improvement to higher standards than that recommended by the State
Allocation Board is required by the governing body of the city or county, the additional cost
thereof shall be borne by the city or county in which the school building is situated.
Notwithstanding any other provision of this code or any other law limiting the purposes for
which money apportioned to cities or counties from the Highway Users Tax Account in the
Transportation Tax Fund may be expended, any of the money so apportioned may be expended
for the construction of the streets or roads referred to in this section.

Nothing in this section requires each cost item included in any charge made pursuant to this
section to be separately stated.

Separate Bank Account
Added:  Statutes of 1968, Chapter 1060 (AB 1406)

2118.  When the State Controller determines it to be necessary, he may require a county or
city to deposit money received from the Highway Users Tax Fund in a separate bank account.

Crossing Guards as Eligible Expense
Amended:  Statutes of 1982, Chapter 681 (AB 1168)

2118.5.  All or a portion of the cost of furnishing warranted traffic control personnel whose
function is to assist students in crossing streets and highways and avoiding traffic hazards may
be charged against money apportioned to cities, cities and counties, or counties from the
Highway Users Tax Account in the Transportation Tax Fund.  The amount charged shall not
exceed the portion of money derived from the tax under the Motor Vehicle Account in the State
Transportation Fund.  The department may assist local agencies in establishing warrants for
crossing guard protection.

State Controller Authority and Responsibility for Subvention Funds
Amended:  Statutes of 1968, Chapter 1060 (AB 1406)

2119.  The State Controller shall not draw his warrant upon the Highway Users Tax Fund in
favor of any county or city which has failed to establish any road or street fund as required by
law, which has failed to deposit money received from the Highway Users Tax Fund in a separate
bank account when required under Section 2118, which has failed, neglected or refused to file
any report required by law, showing the amount of money received by such county or city from
the Highway Users Tax Fund and the disposition thereof, or which has failed, neglected, or
refused to restore any such moneys not expended in conformance with any law or constitutional
provision.  On satisfactory proof by such county or city to the State Controller of the
establishment of such road or street fund, the depositing of money in a separate bank account,
the filing of such report, or the restoration of the improperly expended moneys, such warrant
shall be issued.

A county or city shall have a reasonable time, after notification from the State Controller, to
comply with the provisions of this section.

Deductions Requested by County
Added:  Statutes of 1947, Chapter 11 (AB 94)

2120.  Upon the request of the board of supervisors of any county, the Controller may deduct
from the apportionment to such county any amount specified in such request and pay the amount
to any state department for services to be furnished in accordance with the request.
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Certification of County Mileage Figures
Amended:  Statutes of 2001, Chapter 597 (AB 1706)

2121.  (a) In May of each year each county shall submit to the department any additions or
exclusions from its mileage of maintained county highways, specifying the termini and mileage
of each route added or excluded from its county maintained roads.  The department shall either
approve or disapprove each inclusion or exclusion.  A county may appeal any disapproval as
provided in Section 74.  The department shall certify county mileage figures to the Controller, as
required.  No appeal shall affect any apportionment made by the Controller pending the
determination of the appeal.  If, on appeal, additional mileage is allowed the county, the
department shall immediately certify the corrected figure to the Controller, and the same shall be
used for subsequent apportionments.

(b) Upon relinquishing any state highway or portion thereof to a county, the department
shall immediately certify to the Controller the mileage so relinquished and the same shall
immediately be added to the county's maintained mileage of county roads for purposes of
subsequent apportionments.

Early Award for County Construction Contracts
Added:  Statutes of 1957, Chapter 204 (SB 337)

2122.  Contracts for any construction and improvement projects on county highways for
which it is anticipated funds from the Highway Users Tax Fund will be available during any
fiscal year may be awarded on and after the first day of March preceding the beginning of the
fiscal year.

[Sections 2126 and 2127 pertain to the allocation and maintenance of effort requirements for
subventions to cities and counties appropriated pursuant to Item 9675-101-890 of the Budget Act
of 1985 (Chapter 111 of the Statututes of 1985) and Section 7 of Chapter 1600 of the Statutes of
1985.]

Orange County Bankruptcy Adjustment
Amended:  Statutes of 1995, Chapter 748 (AB 200)

2128.  (a)  Notwithstanding any other provision of this chapter, the apportionments that
would be made to the County of Orange under this chapter shall be apportioned as follows:

(1) The Orange County Transportation Authority shall be paid one million nine hundred
sixteen thousand six hundred sixty-seven dollars ($1,916,667) during each calendar month
commencing July 1997, and ending June 2013.

(2) All remaining apportionments shall be paid to the county at the time each
apportionment would have been made to the county.

(b) Subject to subdivision (c), this section shall become operative July 1, 1997, and shall
become inoperative on June 30, 2013, and as of January 1, 2014, is repealed, unless a later
enacted statute, that becomes operative on or before January 1, 2014, deletes or extends the dates
on which it becomes inoperative and is repealed.

(c) This section shall not take effect unless and until (1) a plan of adjustment is confirmed
in Case No. SA-94-22272-JR in the United States Bankruptcy Court for Central District of
California or (2) a trustee is appointed pursuant to Chapter 10 (commencing with Section 30400)
of Division 3 of Title 3 of the Government Code.
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Orange County Bankruptcy Adjustment Alternative
Added:  Statutes of 1998, Chapter 724 (AB 2699)

2128.1.  (a) Notwithstanding any other provision of this chapter, the apportionments that
would be made to a county of the second class under this chapter shall be apportioned as
follows:

(1) The Orange County Transportation Authority shall be paid one million nine hundred
sixteen thousand six hundred sixty-seven dollars ($1,916,667) during each calendar month
commencing with the month following the operative month, and ending June 2013.

(2) All remaining apportionments shall be paid to the county of the second class at the time
each apportionment would have otherwise been made to the county.

(b) From its general fund, a county of the second class shall make to the Orange County
Transportation Authority those payments equal to amounts required to be repaid pursuant to or
as a consequence of a final determination rendered by a court of appellate jurisdiction that
Section 2128 is invalid.

(c) This section shall become operative on the date of the final determination that Section
2128 is invalid, and shall become inoperative on June 30, 2013, and as of January 1, 2014, is
repealed, unless a later enacted statute, that becomes operative on or before January 1, 2014,
deletes or extends the dates on which it becomes inoperative and is repealed.

* * * * * * *

Traffic Congestion Relief Fund Subvention Program, FY 2000-01
Amended:  Statutes of 2002, Chapter 445 (SB 1834)

2182. (a) The funds appropriated from the Traffic Congestion Relief Fund pursuant to
paragraph (2) of subdivision (a) of Section 14556.5 of the Government Code shall be allocated
by the Controller to cities and counties for street and road maintenance, rehabilitation, and
reconstruction. Four hundred million dollars ($400,000,000) shall be allocated to the counties,
including a city and county, and cities, including a city and county, as follows: 

(1) Fifty percent to the counties, including a city and county, in accordance with the
following formulas: 

(A) Seventy-five percent of the funds payable under this paragraph shall be apportioned
among the counties in the proportion that the number of fee-paid and exempt vehicles that are
registered in the county bears to the number of fee-paid and exempt vehicles registered in the
state. 

(B) Twenty-five percent of the funds payable under this paragraph shall be apportioned
among the counties in the proportion that the number of miles of maintained county roads in
each county bears to the total number of miles of maintained county roads in the state. For the
purposes of apportioning funds under this subparagraph, any roads within the boundaries of a
city and county that are not state highways shall be deemed to be county roads. 

(2) Fifty percent to cities, including a city and county, apportioned among the cities in the
proportion that the total population of the city bears to the total population of all the cities in the
state. 

(b) Funds received under this section shall be deposited as follows in order to avoid the
commingling of those funds with other local funds: 

(1) In the case of a city, into the city account that is designated for the receipt of state funds
allocated for transportation purposes. 

(2) In the case of a county, into the county road fund. 
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(3) In the case of a city and county, into a local account that is designated for the receipt of
state funds allocated for transportation purposes. 

(c) Funds apportioned to a city or county under this section shall be used only for street
and highway pavement maintenance, rehabilitation, and reconstruction of necessary associated
facilities such as drainage and traffic control devices. Rehabilitation or reconstruction may
include widening necessary to bring the roadway width to the desirable minimum pavement
width consistent with accepted design standards for local streets and roads, but does not include
widening or increasing the traffic capacity of a street or road. 

(d) For the purpose of allocating funds under this section to cities, counties, and a city and
county, the Controller shall use the most recent population estimates prepared by the
Demographic Research Unit of the Department of Finance. For a city that incorporated after
January 1, 1998, that does not appear on the most recent population estimates prepared by the
Demographic Research Unit, the Controller shall use the population determined for that city
under Section 11005.3 of the Revenue and Taxation Code. 

Local Maintenance of Effort, FY 2000-01
Amended:  Statutes of 2002, Chapter 445 (SB 1834)

2182.1. (a) The Legislature finds and declares that it intends cities and counties to use the
funds made available under paragraph (2) of subdivision (a) of Section 14556.5 of the
Government Code to supplement existing local revenues being used for maintenance and
rehabilitation of local streets and roads. Cities and counties shall maintain their existing
commitment of local funds for maintenance and rehabilitation of local streets and roads in order
to remain eligible for allocation and expenditure of the additional four hundred million dollars
($400,000,000) made available by Section 21 of the act that added this section. 

(b) In order to receive any allocation pursuant to Section 2182, the city or county shall
annually expend from its general fund for street, road, and highway purposes an amount not less
than the annual average of its expenditures from its general fund during the 1996-97, 1997-98,
and 1998-99 fiscal years, as reported to the Controller pursuant to Section 2151. For purposes of
this subdivision, in calculating a city's or county's annual general fund expenditures and its
average general fund expenditures for the 1996-97, 1997-98, and 1998-99 fiscal years, any
unrestricted funds that the city or county may expend at its discretion, including vehicle in-lieu
tax revenues and revenues from fines and forfeitures, expended for street and highway purposes
shall be considered expenditures from the general fund. One-time allocations that have been
expended for street and highway purposes, but which may not be available on an ongoing basis,
including revenue provided under the Teeter Plan Bond Law of 1994 (Chapter 6.6 (commencing
with Section 54773) of Part 1 of Division 2 of Title 5 of the Government Code), may not be
considered when calculating a city's or county's annual general fund expenditures. 

(c) For any city incorporated after July 1, 1996, the Controller shall calculate an annual
average of expenditure for the period between July 1, 1996, and December 31, 2000, that the city
was incorporated. 

(d) For purposes of subdivision (b), the Controller may request fiscal data from cities and
counties in addition to data provided pursuant to Section 2151, for the 1996-97, 1997-98, and
1998-99 fiscal years. Each city and county shall furnish the data to the Controller not later than
120 days after receiving the request. The Controller may withhold payment to cities and counties
that do not comply with the request for information or that provide incomplete data. 
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(e) The Controller may perform audits to ensure compliance with subdivision (b) when
deemed necessary. Any city or county that has not complied with subdivision (b) shall reimburse
the state for the funds it received during that fiscal year. Any funds withheld or returned as a
result of a failure to comply with subdivision (b) shall be reallocated to the other counties and
cities whose expenditures are in compliance. 

(f) If a city or county fails to comply with the requirements of subdivision (b) in a
particular fiscal year, the city or county may expend during that fiscal year and the following
fiscal year a total amount that is not less than the total amount required to be expended for those
fiscal years for purposes of complying with subdivision (b). 

(g) The allocation made under Section 2182 shall be expended not later than the end of the
fiscal year following the fiscal year in which the allocation was made, and any funds not
expended within that period shall be returned to the Controller and shall be reallocated to the
other cities and counties pursuant to the allocation formulas set forth in Section 2182. 

* * * * * * *

CHAPTER 5.5.  FEDERAL AID FOR METROPOLITAN
TRANSPORTATION PLANNING

Citation
Added:  Statutes of 1974, Chapter 1470 (AB 3941)

2230.  This chapter may be cited as the Federal Aid for Metropolitan Transportation
Planning Act.

Purpose
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2231.  The Federal Aid Highway Act of 1973 has authorized appropriations for expenditure
within urbanized areas for comprehensive transportation planning purposes.  The purpose of this
chapter is to implement such program in this state.  The commission, the department, appropriate
regional and local planning agencies, boards of supervisors, and city councils are authorized to
do all things necessary in their respective jurisdictions to secure such federal funds in accordance
with the intent of the federal act and of this chapter.

Transportation Planning And Development Account Defined
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2232.  As used in this chapter, "Transportation Planning and  Development Account" means
the Transportation Planning and Development Account created in the State Transportation Fund
pursuant to Section 99310 of the Public Utilities Code.

Apportioned Amounts
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2233.  Amounts apportioned to the state pursuant to subsection (f) of Section 104 of Title 23
of the United States Code shall be identified in the budget of the Transportation Planning and
Development Account in the State Transportation Fund.  Amounts reimbursed to the state
pursuant to subsection (f) of Section 104 of Title 23 of the United States Code shall be deposited
in the State Highway Account and credited to the Transportation Planning and Development
Account as an expense and reimbursement.  All such funds apportioned to the state are
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continuously appropriated for allocation by the commission from the Transportation Planning
and Development Account to metropolitan transportation planning organizations, as defined by
federal law and regulations, to perform the metropolitan transportation planning authorized by
subsection (f) of Section 104 of Title 23.

Operating Procedures
Added:  Statutes of 1974, Chapter 1470 (AB 3941)

2234.  The department shall establish operating procedures and take such other action as is
appropriate to comply with the provisions of this chapter and with all applicable laws, rules, and
regulations.

* * * * * * *

CHAPTER 6.5.  FEDERAL AID FOR HIGHWAY SAFETY
IMPROVEMENTS

Citation
Added:  Statutes of 1974, Chapter 1470 (AB 3941)

2330.  This chapter may be cited as the Federal Aid for Highway Safety Improvements Act.

Purpose (Until January 1, 2005)
Amended:  Statutes of 2001, Chapter 600 (SB 10)

2331.  (a) The Highway Safety Act of 1973 (Title II of P.L. 93-87, 87 Stat. 250) has
authorized appropriations for a number of programs relating to projects for the improvement of
highway safety and the reduction of traffic congestion.  These programs consist of the rail-
highway crossings program (Section 203 of the Highway Safety Act of 1973), the pavement
marking demonstration program (23 U.S.C. Sec. 151); projects for high-hazard locations,
including, but not limited to, projects for bicycle and pedestrian safety and traffic calming
measures in those locations (23 U.S.C. Sec. 152); program for the elimination of roadside
obstacles (23 U.S.C. Sec. 153); and the federal-aid safer roads demonstration program (23
U.S.C. Sec. 405).  The purpose of this chapter is to implement these programs in this state.  The
commission, the department, boards of supervisors, and city councils are authorized to do all
things necessary in their respective jurisdictions to secure and expend federal funds in
accordance with the intent of the federal act and of this chapter.

(b) This section shall remain in effect only until January 1, 2005, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Purpose (After January 1, 2005)
Amended:  Statutes of 2001, Chapter 600 (SB 10)

2331.  (a) The Highway Safety Act of 1973 (Title II of P.L. 93-87, 87 Stat. 250) has
authorized appropriations for a number of programs relating to projects for the improvement of
highway safety and the reduction of traffic congestion.  These programs consist of the rail-
highway crossings program (Section 203 of the Highway Safety Act of 1973), the pavement
marking demonstration program (23 U.S.C. Sec. 151), projects for high-hazard locations (23
U.S.C. Sec. 152); program for the elimination of roadside obstacles (23 U.S.C. Sec. 153); and the
federal-aid safer roads demonstration program (23 U.S.C. Sec. 405).  The purpose of this chapter
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is to implement these programs in this state.  The commission, the department, boards of
supervisors, and city councils are authorized to do all things necessary in their respective
jurisdictions to secure and expend such federal funds in accordance with the intent of the federal
act and of this chapter.

(b) This section shall become operative on January 1, 2005.

Funds
Amended:  Statutes of 1977, Chapter 1106 (AB 402)

2332.  All funds received pursuant to these federal programs shall be deposited in the State
Highway Account in the State Transportation Fund.  All funds apportioned to the state for such
programs are appropriated for allocation by the commission in accordance with the provisions of
this chapter.

Split Between State Highways, Local Roads, Safe Routes to Schools (Until Jan 1, 2005)
Amended:  Statutes of 2001, Chapter 600 (SB 10)

2333.  (a) In each annual proposed budget prepared pursuant to Section 165, there shall be
included an amount equal to the estimated apportionment available from the federal government
for the programs described in Sections 2331 and 2333.5.  The commission may allocate a portion
of those funds each year for use on city streets and county roads.  For projects authorized under
Section 2333.5 and receiving funding under this section, the department may substitute State
Highway Account funds in accordance with the department's policy for state funding in place at
the time of the project fund allocation, if those federal funds are directed to projects on state
highways that are eligible for funding under Section 152 of Title 23 of the United States Code.
It is the intent of the Legislature that the commission allocate the total amount received from the
federal government for all of the programs described in Sections 2331 and 2333.5 in a manner
that, over a period of five years, makes not less than one million dollars ($1,000,000) of those
funds available for use pursuant to Section 2333.5 and the remaining funds available for use in
approximately equal amounts on state highways, local roads, and the program established under
Section 2333.5.  In addition, it is the intent of the Legislature that the commission shall apportion
for use, in financing the railroad grade separation program described in Section 190, a substantial
portion of the funds received pursuant to the federal rail-highway crossings program.
Notwithstanding any other provision of law, the share of any railroad of the cost of maintaining
railroad crossing protection facilities funded, in whole or in part, by funds described in Section
2331 shall be the same share it would be if no federal funds were involved and the crossing
protection facilities were funded pursuant to an order of the Public Utilities Commission
pursuant to Section 1202 of the Public Utilities Code; and in case of dispute, the Public Utilities
Commission shall determine that share pursuant to this section.

(b) This section shall remain in effect only until January 1, 2005, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Split Between State Highways, Local Roads; Grade Separations (After January 1, 2005)
Amended:  Statutes of 2001, Chapter 660 (SB 10)

2333.  (a) In each annual proposed budget prepared pursuant to Section 165, there shall be
included an amount equal to the estimated apportionment available from the federal government
for the programs described in Section 2331.  The commission may allocate a portion of such
funds each year for use on city streets and county roads.  It is the intent of the Legislature that
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the commission allocate the total amount received from the federal government for all of the
programs described in Section 2331 in such a manner that, over a period of five years, such
funds are made available for use in approximately equal amounts on state highways and on local
roads.  In addition, it is the intent of the Legislature that the commission shall apportion for use,
in financing the railroad grade separation program described in Section 190, a substantial portion
of the funds received pursuant to the federal rail-highway crossings program.  Notwithstanding
any other provision of law, the share of any railroad of the cost of maintaining railroad crossing
protection facilities funded, in whole or in part, by funds described in Section 2331 shall be the
same share it would be if no federal funds were involved and the crossing protection facilities
were funded pursuant to an order of the Public Utilities Commission pursuant to Section 1202 of
the Public Utilities Code, and in case of dispute, the Public Utilities Commission shall determine
such share pursuant to this section.

(b) This section shall become operative on January 1, 2005.

Safe Routes to School Program
Amended:  Statutes of 2001, Chapter 600 (SB 10)

2333.5.  (a) The department, in consultation with the Department of the California Highway
Patrol, shall establish and administer a "Safe Routes to School" construction program pursuant to
the authority granted under Section 152 of Title 23 of the United States Code and shall use
federal transportation funds for construction of bicycle and pedestrian safety and traffic calming
projects.

(b) The department shall make grants available to local governmental agencies under the
program based on the results of a statewide competition that requires submission of proposals for
funding and rates those proposals on all of the following factors:

(1) Demonstrated needs of the applicant.
(2) Potential of the proposal for reducing child injuries and fatalities.
(3) Potential of the proposal for encouraging increased walking and bicycling among

students.
(4) Identification of safety hazards.
(5) Identification of current and potential walking and bicycling routes to school.
(6) Consultation and support for projects by school-based associations, local traffic

engineers, local elected officials, law enforcement agencies, and school officials.
(c) With respect to the use of funds provided in subdivision (a), prior to the award of any

construction grant or the department's use of those funds for a "Safe Routes to School"
construction project encompassing a freeway, state highway or county road, the department shall
consult with, and obtain approval from, the Department of the California Highway Patrol,
ensuring that the "Safe Routes to School" proposal compliments the California Highway Patrol's
Pedestrian Corridor Safety Program and is consistent with its statewide pedestrian safety
statistical analysis.

(d) (1) The department shall study the effectiveness of the program established under this
section with particular emphasis on the program's effectiveness in reducing traffic accidents and
its contribution to improving safety and reducing the number of child injuries and fatalities in the
vicinity of the project. 

(2) The department shall submit a report to the Legislature on or before December 31,
2003, regarding the results of the study described in paragraph (1).

(3) On March 30, 2002, and each March 30th thereafter, the department shall submit an
annual report to the Legislature listing and describing those projects funded under this section.
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(e) This section shall remain in effect only until January 1, 2005, and as of that date is
repealed, unless a later enacted statute, that is enacted before January 1, 2005, deletes or extends
that date.

Expenditure on Local Roads Exempt from County Shares
Amended:  Statutes of 1980, Chapter 777 (SB 1419)

2334.  Expenditure of such funds on local streets and roads shall be exempt from the
provisions of Sections 188 and 188.8.

* * * * * * *
CHAPTER 9.  FEDERAL AID FOR BRIDGE
RECONSTRUCTION AND REPLACEMENT

Article 1.  General Provisions

Citation
Added:  Statutes of 1973, Chapter 587 (SB 583)

2400.  This chapter may be cited as the Bridge Reconstruction and Replacement Act.

Legislative Findings
Amended:  Statutes of 2002, Chapter 805 (AB 2996)

2401. By the Federal-Aid Highway Act of 1970, Congress has enacted Section 144 of Title
23 of the United States Code, and has authorized appropriations thereby for expenditures under
the Special Bridge Replacement Program to replace or reconstruct bridges when the state and the
federal government determine that the bridge is of significant importance and is unsafe because
of structural deficiencies, including seismic deficiencies, or physical deterioration, or functional
obsolescence. The purpose of this chapter is to implement this program in this state. The boards
of supervisors, city councils, the department, and the commission may do all things necessary
and proper in their respective jurisdictions to secure the federal funds under the program for
county highways, city streets, and state highways in accordance with the intent of the federal act
and this chapter. 

Article 2.  Administration

Bridge Inventory
Added:  Statutes of 1973, Chapter 587 (SB 583)

2410.  The department, cities, and counties are authorized to cooperate with the federal
government in any inventory of classification of bridges requested by the federal government.

State And Local Projects Recommended
Added:  Statutes of 1973, Chapter 587 (SB 583)

2411.  The department, after conferring with the cities and the counties, shall recommend
state and local projects and take such other action within the powers conferred on it by law as to
comply with this chapter as fully as applicable federal laws, rules, or regulations permit.
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Cooperative Agreements
Added:  Statutes of 1973, Chapter 587 (SB 583)

2412.  The boards of supervisors, city councils, and the department are authorized to enter
into cooperative agreements, and to do all other things necessary and proper in their respective
jurisdictions, to secure federal aid under the Special Bridge Replacement Program in accordance
with the intent of this chapter.

Allocations to Counties and Cities
Amended:  Statutes of 1993, Chapter 377 (SB 233)

2413.  (a)  The department may allocate to the counties and the cities federal funds received
for approved bridge reconstruction or replacement projects on county roads or city streets in
accordance with procedures promulgated by the director in cooperation with the counties and the
cities and approved by the commission.

(b) The cities and counties may use any funds available to them to match funds made
available to them under this chapter, if the use of funds for such matching purposes is not
prohibited by federal law.  "Match," as used in this chapter, means to provide for the payment of
the cost of any project to the extent that such cost is not to be reimbursed from federal funds.

Bridge Replacement Standards
Added: Statutes of 1982, Chapter 1240 (AB 2468)

2414.  (a)  The Legislature finds and declares that it is in the state's vital interest to
participate fully in the federal highway bridge replacement program.

(b) The department shall, with its available resources, expedite bridge replacement projects
in order that federal funds be used to full advantage as soon as they become available.

(c) The commission, in allocating funds, and the department, in expending funds, for
bridge replacement projects, shall follow federal design standards so that the projects will be
eligible for federal funds, except that this subdivision shall not apply to a project if the
commission finds by resolution, after a public hearing, that application of the federal design
standards would adversely affect public health or safety or would significantly increase the cost
of the project to the state.

(d) Nothing in this section shall affect the authority of the department to negotiate with the
appropriate federal agency for the purpose of gaining approval of a project.

* * * * * * *
CHAPTER 15.  FREEWAY SERVICE PATROLS

Citation
Added:  Statutes of 1991, Chapter 488 (AB 123)

2560.  This chapter shall be known and may be cited as the Freeway Service Patrol Act.

Purpose
Amended:  Statutes of 2002, Chapter 578 (AB 2360)

2560.5. (a) The purpose of this chapter is to provide for permanent implementation of a
freeway service patrol system using a formula-based allocation on traffic-congested urban
freeways throughout the state, involving a cooperative effort between state and local agencies. 
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(b) In addition to the formula-based allocation program established, subject to funds being
appropriated in the annual Budget Act, in subdivision (a), there is hereby established a
Competitive Freeway Service Patrol Grant Program to provide funding of a freeway service
patrol system to reduce traffic congestion. 

Definitions
Added:  Statutes of 1991, Chapter 488 (AB 123)

2561.  As used in this chapter, each of the following terms has the following meaning:
(a) "Emergency roadside assistance" has the same meaning as defined in Section 2436 of

the Vehicle Code.
(b) "Employer" has the same meaning as defined in Section 2430.1 of the Vehicle Code.
(c) "Freeway service patrol" means a program managed by the Department of the

California Highway Patrol, the department, and a regional or local entity which provides
emergency roadside assistance on a freeway in an urban area.

(d) "Regional or local entity" has the same meaning as defined in Section 2430.1 of the
Vehicle Code.

(e) "Tow truck driver" has the same meaning as defined in Section 2430.1 of the Vehicle
Code.

Memorandum of Understanding
Amended:  Statutes of 2002, Chapter 578 (AB 2360)

2561.3. The freeway service patrol in any particular area shall be operated pursuant to an
agreement between the Department of the California Highway Patrol, the department, and the
appropriate regional or local entity. 

Annual Funding
Amended:  Statutes of 2002, Chapter 578 (AB 2360)

2561.5. (a) Funding for the freeway service patrols established pursuant to this chapter shall
be provided, upon appropriation in the annual Budget Act, from the State Highway Account in
the State Transportation Fund. In addition, the appropriate regional or local entity shall ensure
that local resources are expended on freeway service patrols in an amount not less than 25
percent of the amount provided from the State Highway Account. 

(b) In locations where there already is a freeway service patrol, the department shall
coordinate and integrate the funds appropriated pursuant to this section into the existing
program. In the allocation of these funds, no local entity may be penalized for having an existing
freeway service patrol program. 

(c) No state funding may be released prior to the execution of the agreement developed
under Section 2561.3. 

(d) No program funded under this chapter may supplant emergency response towing
services provided by the department as of January 1, 1992. 

(e) It is the intent of the Legislature that funding provided under subdivision (a) of Section
2560.5 be consistent from year to year in order to facilitate the awarding of multiyear contracts
between participating regional and local entities and providers of freeway patrol services. 
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Funding Distribution Formula
Amended:  Statutes of 2002, Chapter 578 (AB 2360)

2562.1. Funding for the program established in subdivision (a) of Section 2560.5 in a
participating area shall be based 25 percent on the number of urban freeway lane miles in the
participating area to the total number of freeway lane miles in all the participating areas, 50
percent on the basis of the ratio of the population of the participating area to the total population
of all the participating areas, and 25 percent on the basis of traffic congestion as ascertained by
the department pursuant to the most recent Statewide Highway Traffic Congestion Monitoring
Program. 

Competitive Freeway Service Patrol Grant Program
Added:  Statutes of 2002, Chapter 578 (AB 2360)

2562.2. (a) Not later than 90 days after the effective date of this section, the department shall
prepare guidelines for the implementation of a Competitive Freeway Service Patrol Grant
Program and shall submit those guidelines to each regional or local agency operating a freeway
service patrol. Not later than 30 days after receipt of the guidelines, the regional or local agency
shall submit its written comments to the department. 

(b) Not later than 150 days after the effective date of this section, the department shall
publish the final guidelines for the Competitive Freeway Service Patrol Grant Program and
commence implementation of the program. The guidelines shall not constitute a regulation for
the purposes of Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2
of the Government Code. 

(c) The guidelines prepared pursuant to this section shall comply with the following
requirements: 

(1) Grants to be awarded to a regional or local agency applicant on a competitive basis for
contracting with an employer for the provision of a new or expanded freeway service patrol
service and for contracting with the Department of the California Highway Patrol for the
provision of only direct supervisory services warranted by workload standards to reduce traffic
congestion. 

(2) The grant to require a matching share by the regional or local agency equaling not less
than 25 percent of the amount provided from the State Highway Account. 

(3) The grant to be awarded on the basis of project need and effectiveness calculated on a
cost benefit analysis. 

(4) The amount of a grant to be made to a regional or local agency shall not exceed 35
percent of the total amount of the available grant funds. 

(5) The regional or local agency demonstrates that the services it proposes to fund with the
grant are new freeway service patrol services that were not previously provided in its
jurisdiction.

(6) The regional or local agency demonstrates its ability to support and supervise the new
or expanded services provided by the Department of the California Highway Patrol. (d) This
section shall be operative only if funds are appropriated for its purposes in the annual Budget
Act. 
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Application for Funding
Amended:  Statutes of 2000, Chapter 513 (SB 1428)

2562.3.  In determining the annual funding allocation, regional or local entities shall apply to
the department in accordance with program guidelines.

Identifying
Amended:  Statutes of 2000, Chapter 513 (SB 1428)

2562.5.  Each tow truck participating in a freeway service patrol shall bear a logo comprised
of, at a minimum, a circle, a triangle, and a tow truck silhouette, with the words "Freeway
Service Patrol," which identifies the Department of the California Highway Patrol and the
department, and, at the option of the entity, the participating regional or local entity.
Participating regional or local entities may place an approved logo on participating tow trucks.

Standards and Qualifications
Amended:  Statutes of 2000, Chapter 513 (SB 1428)

2563.  Tow truck drivers and employers participating in a freeway service patrol pursuant to
this chapter are subject to the standards and qualifications established under Article 3.3
(commencing with Section 2430) of Chapter 2 of Division 2 of the Vehicle Code.

Administrative Overhead
Amended:  Statutes of 2000, Chapter 513 (SB 1428)

2564.  Not more than 2 percent of the state funds appropriated for purposes of this chapter
shall be used for administrative overhead expenses or purposes by state agencies.  No state funds
shall be used for administrative purposes by the participating local and regional entities.

Program Guidelines
Added:  Statutes of 2000, Chapter 513 (SB 1428)

2565.  The department, the Department of the California Highway Patrol, and participating
regional and local entities shall develop and periodically update guidelines for program
operations, as those guidelines and updates may be required.
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VEHICLE CODE
DIVISION 3.  REGISTRATION OF VEHICLES AND CERTIFICATES OF TITLE

CHAPTER 6.  REGISTRATION AND WEIGHT FEES
Article 3.  Weight Fees

Weight Fees, 10,000 Pounds or Less
Amended:  Statutes of 2001, Chapter 826 (AB 1472)

9400.  Except as provided in Section 9400.1, and in addition to any other registration fee,
there shall be paid the fees set forth in this section for the registration of any commercial motor
vehicle that operates with unladen weight.  Weight fees for pickup trucks are calculated under
this section.  Whenever a camper is temporarily attached to a motor vehicle designed to transport
property, the motor vehicle shall be subject to the fees imposed by this section. The camper shall
be deemed to be a load, and fees imposed by this section upon the motor vehicle shall be based
upon the unladen weight of the motor vehicle, exclusive of the camper.

(a) For any electric vehicle designed, used, or maintained as described in this section, fees
shall be paid according to the following schedule:

Unladen Weight Fee
Less than 6,000 lbs $   87
6,000 lbs. or more but less than 10,000 lbs. 266
10,000 lbs. or more 358

(b) For any motor vehicle having not more than two axles and designed, used, or
maintained as described in this section, other than an electric vehicle, fees shall be paid
according to the following schedule:

Unladen Weight Fee
Less than 3,000 lbs. $   8
3,000 lbs. to and including  4,000 lbs. 24
4,001 lbs. to and including  5,000 lbs. 80
5,001 lbs. to and including  6,000 lbs. 154
6,001 lbs. to and including  7,000 lbs. 204
7,001 lbs. to and including  8,000 lbs. 257
8,001 lbs. to and including  9,000 lbs. 308
9,001 lbs. to and including 10,000 lbs. 360

(c) For any motor vehicle having three or more axles designed, used, or maintained as
described in this section, other than an electric vehicle, fees shall be paid according to the
following schedule:

Unladen Weight Fee
2,000 lbs. to and including  3,000 lbs.  $ 43
3,001 lbs. to and including  4,000 lbs.  77
4,001 lbs. to and including  5,000 lbs. 154
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5,001 lbs. to and including  6,000 lbs. 231
6,001 lbs. to and including  7,000 lbs. 308
7,001 lbs. to and including  8,000 lbs. 385
8,001 lbs. to and including  9,000 lbs. 462
9,001 lbs. to and including 10,000 lbs. 539

(d) This section is not applicable to any vehicle that is operated or moved over the highway
exclusively for the purpose of historical exhibition or other similar noncommercial purpose.

(e) The fee changes effected by this section apply to (1) initial or original registration on or
after January 1, 1995, and prior to December 31, 2001, of any commercial vehicle never before
registered in this state and (2) to renewal of registration of any commercial vehicle whose
registration expires on or after January 1, 1995, and prior to December 31, 2001.

(f) Commercial vehicles, other than those specified in Section 9400.1, with an initial
registration or renewal of registration that is due on or after December 31, 2001, are subject to
the payment of fees specified in this section.

Weight Fees, Over 10,000 Pounds
Amended:  Statutes of 2001, Chapter 826 (AB 1472), Section 26.5

9400.1.  (a) (1) In addition to any other registration fee, there shall be paid the fees set forth
in this section for the registration of commercial motor vehicles operated either singly or in
combination with a declared gross vehicle weight of 10,001 pounds or more.  Pickup truck and
electric vehicle weight fees are not calculated under this section.

(2) The weight of a vehicle issued an identification plate pursuant to an application under
Section 5014, and the weight of an implement of husbandry as defined in Section 36000, shall
not be considered when calculating, pursuant to this section, the declared gross vehicle weight of
a towing commercial motor vehicle that is owned and operated exclusively by a farmer or an
employee of a farmer in the conduct of agricultural operations.

(3) Tow trucks that are utilized to render assistance to the motoring public or to tow or
carry impounded vehicles shall pay fees in accordance with this section, except that the fee
calculation shall be based only on the gross vehicle weight rating of the towing or carrying
vehicle.  Upon each initial or transfer application for registration of a tow truck described in this
paragraph, the registered owner or lessee or that owner's or lessee's designee, shall certify to the
department the gross vehicle weight rating of the tow truck.

Gross Vehicle Weight Range Fee
10,001-15,000 $  257
15,001-20,000 353
20,001-26,000 435
26,001-30,000 552
30,001-35,000 648
35,001-40,000 761
40,001-45,000 837
45,001-50,000 948
50,001-54,999 1,039
55,000-60,000 1,173
60,001-65,000 1,282



220

65,001-70,000 1,398
70,001-75,000 1,650
75,001-80,000 1,700

(b) The fee changes effected by this section apply to (1) initial or original registration on
and after December 31, 2001, of any commercial motor vehicle operated either singly or in
combination with a declared gross vehicle weight of 10,001 pounds or more and (2) to renewal
of registration of any commercial motor vehicle operated either singly or in combination, with a
declared gross vehicle weight of 10,001 pounds or more for which registration expires on or after
December 31, 2001.

(c) (1) In addition to the fees set forth in subdivision (a), a Cargo Theft Interdiction Program
Fee of three dollars ($3) shall be paid at the time of initial or original registration or renewal of
registration of each motor vehicle subject to weight fees under this section.

(2) This subdivision does not apply to vehicles used or maintained for the transportation of
persons for hire, compensation or profit, pickup trucks, and tow trucks.

(3) For vehicles registered under Article 4 (commencing with Section 8050) of Chapter 4,
the fee imposed under this subdivision shall be apportioned as required for registration fees
under that article.

(4) Funds collected pursuant to the Cargo Theft Interdiction Program shall not be
proportionately reduced for each month and shall be transferred to the Motor Carriers Safety
Improvement Fund. 

(d) Notwithstanding Section 42270 or any other provision of law, of the moneys collected
by the department under this section, eighty-two dollars ($82) for each initial, original, and
renewal registration shall be reported monthly to the Controller, and at the same time, deposited
in the State Treasury to the credit of the Motor Vehicle Account in the State Transportation
Fund.  All other moneys collected by the department under this section shall be deposited to the
credit of the State Highway Account in the State Transportation Fund.  Eighty-two dollars ($82)
of the fee imposed under this section shall not be proportionately reduced for each month.  For
vehicles registered under Article 4 (commencing with Section 8050) of Chapter 4, the fee shall
be apportioned as required for registration under that article. 

Cargo Theft Interdiction Program fee
Added:  Statutes of 2001, Chapter 826 (AB 1472), Section 27

9400.3.  (a) In order to ensure that Chapter 973 of the Statutes of 2000 is implemented as
originally intended by the Legislature, the department may not asses the Cargo Theft Interdiction
Program fee upon any commercial motor vehicle that has a declared gross vehicle weight of less
than 10,001 pounds. 

(b) The department shall issue refunds of, or credits for, any Cargo Theft Interdiction
Program fee that is assessed upon a vehicle that does not meet the minimum weights described in
Section 9400.1 or is a pickup truck or an electric vehicle.

Restriction of Truck Operating Hours
Added:  Statutes of 1989, Chapter 1337 (SB 286)

9400.7.  Notwithstanding any other provision of law, except for restriction in existence on
June 1, 1989, and except as provided in subdivision (d), so long as any increases in the weight
fees required by Section 9400, as enacted by Assembly Bill 471 of the 1989-90 Regular Session,
remain in effect, no local agency located within an urbanized area within a county which is
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required to prepare a congestion management plan pursuant to Section 65089 of the Government
Code may restrict the hours of operation on any street or highway which is otherwise open to
truck use unless the local agency determines that the restriction is consistent with the adopted
congestion management plan and is coordinated with adjacent local agencies so as to not
unreasonably interfere with truck operation.

(b) If an inconsistency in access occurs between cities and counties, the inconsistent access
provisions of the congestion management plan may be appealed to the California Transportation
Commission.  The commission shall review the inconsistent access plan and make a finding
within 90 days of the appeal being filed.  If the commission fails to make a finding within 90
days, the Director of Transportation shall review the issue and make a finding within 30 days.

(c) The access provisions of the congestion management plan shall not go into effect while
an appeal is being made.  If the commission makes a finding of inconsistency, the access
provisions of the congestion management plan shall not become operative.

(d) (1)  This section does not apply to Los Angeles County if the City of Los Angeles
establishes restrictions on the hours of operation on any street or highway which is otherwise
open to truck use.

(2) If the City of Los Angeles establishes restrictions under paragraph (1) and any other
city in the County of Los Angeles establishes restrictions on the hours of operation on any street
or highway which is otherwise open to truck use, the restrictions in that other city shall conform
to the restrictions imposed by the City of Los Angeles, except that the other city may appeal
nonconforming restrictions to the commission pursuant to subdivision (b) for a determination as
to whether a variance from this paragraph should be granted.

(3) The Legislature finds and declares that, because of unique and special traffic
congestion problems in the County of Los Angeles and in the City of Los Angeles, the general
provisions of this section cannot be made applicable to that county.

Local Street Taxes and Fees
Added:  Statutes of 1989, Chapter 1337 (SB 286)

9400.8.  Notwithstanding any other provision of law, if the voters approve Senate
Constitutional Amendment 1 of the 1989-90 Regular Session, no local agency may impose a tax,
permit fee, or other charge for the privilege of using its streets or highways, other than a permit
fee for extra legal loads, after December 31, 1990, unless the local agency had imposed the fee
prior to June 1, 1989.

Pre-1937 Model Vehicles
Added:  Statutes of 1980, Chapter 622 (SB 1380)

9401.  (a)  Motor vehicles manufactured in or prior to 1936, are exempted from the payment
of the weight fees provided for in Section 9400.

(b) Notwithstanding subdivision (a), any person who owns and operates a commercial
vehicle manufactured in or prior to 1936 which is registered to such person, may pay the
appropriate weight fees, and the department shall issue license plates of the same type as are
issued to vehicles which are required to pay weight fees for such vehicles.

Station Wagons
Amended:  Statutes of 1975, Chapter 531 (AB 1454)

9404.  (a)  Station wagons, except those used in the transportation of passengers for hire, are
exempted from the payment of weight fees provided for in Section 9400.
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Any provision of this code notwithstanding, any person, (l) who is bona fide engaged in a
business, and who owns and operates a station wagon which is registered in the name of such
business, or (2) who is bona fide engaged in a business as an employee and who is required by
such employment to own and operate a station wagon, which is registered to such person, may
pay the appropriate weight fees, and the department shall issue license plates of the same type as
are issued to vehicles which are required to pay weight fees.

(b) For purposes of this section, “engaged in a business” means engaged in a bona fide
trade, business, commerce, or in a profession in which the measurement of land, construction
quantities, or the dimension of structures, is a function authorized to be performed by the license
issued for such profession, but does not include being engaged in any other type of profession.

Agricultural Water-Well Boring Rigs
Added:  Statutes of 1959, Chapter 3

9405.  Agricultural water-well boring rigs are exempt from the fees provided in Section
9400.

Vehicle Alterations or Additions
Amended:  Statutes of 2000, Chapter 861 (SB 2084)

9406. Alterations or additions to registered vehicles for which fees have been paid under
Section 9400 or 9400.1 placing the vehicles in weight fee classifications under Section 9400 or
9400.1 greater than the weight fees previously paid shall be reported to the department and at the
same time the difference between the weight fee previously paid, reduced as provided in Section
9407, and the greater weight fee, reduced as provided in Section 9407, shall be paid to the
department upon the operation of the vehicles in the greater weight fee classification under
Section 9400 or 9400.1. 

Vehicle Alterations or Additions; Payment of Fees
Added:  Statutes of 2000, Chapter 861 (SB 2084)

9406.1. Prior to operation of a vehicle at a declared gross vehicle weight greater than
reported to, and registered by, the department, the owner shall make application to the
department and pay all appropriate fees. 

Partial Year Basis
Amended:  Statutes of 2001, Chapter 826 (AB 1472), Section 28

9407.  The fee required under Section 9400 and 9400.1 shall be reduced proportionately for
each month which has elapsed since the expiration of the last issued registration certificate if
either of the following applies:

(a) Application for registration is made after the first month of any registration year and a
certification was filed pursuant to subdivision (a) of Section 4604.

(b) Application for registration of a vehicle registered on a partial year basis is made after
the first month following expiration and a certification was filed pursuant to subdivision (b) of
Section 9706.

Credit For Fees Paid
Amended:  Statutes of 2001, Chapter 826 (AB 1472)

9408.  (a) Whenever any registered commercial vehicle, including, but not limited to, any
commercial vehicle operating in California with apportioned registration, for which fees have
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been paid under Section 9400 or 9400.1 is withdrawn from service in this state before the
expiration of the registration, the owner may surrender the registration card and license plates
previously issued for the vehicle to the department and, within 90 days of the time of
withdrawal, make application for the registration of another commercial vehicle which is subject
to the fees specified in Section 9400 or 9400.1.  If the vehicle that is withdrawn from service is
operating in this state under Article 4 (commencing with Section 8050 of Chapter 4, credit for
any unused fees paid under Section 9400 or 9400.1 may be applied only to a commercial vehicle
concurrently added to the same apportioned fleet.

(b) Under the circumstances described in subdivision (a), and upon a proper showing of the
facts, the department upon determining the fees payable under this division shall allow as credit
thereon the unexpired portion, as of the month of the application, of the fee paid under Section
9400 or 9400.1 for the previous registration, but, in addition to fees otherwise payable under this
division less any credit, shall charge and collect an additional fee of two dollars ($2) for issuance
of the new registration.

Forklift Trucks
Added:  Statutes of 1963, Chapter 1395 (AB 286)

9409.  Any forklift truck which is designed primarily for loading and unloading and for
stacking materials and is operated or drawn along a highway unladen is exempt from the
provisions of Section 9400.

Disabled Person's Exemption
Amended:  Statutes of 2001, Chapter 825 (SB 290)

9410.  (a) One commercial vehicle weighing less than 8,001 pounds unladen, which displays
the distinguishing license plate designated in, and is registered to a person who qualifies for the
exemption provided by, Section 22511.5, or one commercial vehicle weighing less than 8,001
pounds unladen, which is not registered to a disabled person who qualifies for that exemption but
which has been assigned and displays a distinguishing license plate and is used primarily for the
transportation of the disabled person, is exempt from the weight fees provided for in Section
9400.

(b) A commercial vehicle displaying a distinguishing placard pursuant to Section 22511.5
is not exempt from weight fees.
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