California Federal Programming Group (CFPG)

June 22, 2010
10:30 am — 12:30 pm

Caltrans
1120 N Street, Room 4409
Sacramento, CA 95814
Contact: Abhijit Bagde
(916) 654-3638

Telephone Number: (712) 432-1438
Participant Access Code: 932832#

Meeting called by: Muhaned Aljabiry
Facilitator: Abhijit Bagde

Recorder: Bruce Abanathie

Agenda Topics
Item | Description Time | Presenter
1 Agenda 10:30 | Abhijit Bagde
2 Ground Rules 10:35 | Abhijit Bagde
3 Approval of 05/25/2010 meeting minutes 10:40 | Abhijit Bagde
4 Announcements and updates: 10:45 | All
e 2010 STIP in CTIPS
e Federal Railroad Administration - High-Speed Intercity Passenger Rail (HSIPR)
Projects
5 Follow-Up Items from last meeting: 10:50 | Abhijit Bagde
1. The use of Toll Credits for FTA projects — Ted Matley will follow up —
Item completed :
2. Can we do post programming changes to add the toll credits as matching
funds to project that have already been obligated — Item completed
3. How or can we use toll credits for HPP/earmark projects — Item completed
6 e Rescission repeal approved by the Senate Jobs Bill 11:05 | John Flores
e  Delivery Report from Local Assistance
s  Availability of additional OA and apportionments
7 CMAQ and RSTP: Supplementary tables for FY 2009/10 11:25 | Jody Tian
8 CTIPS - Update 11:35 CTIPS Office/Dennis
Jacobs
9 Environmental mitigation (Handout No. 3) 11:45 | Jay Norvell
10 2011 FTIP/FSTIP: 12:00 | Abhijit Bagde
e Draft FTIPs review - findings
11 CMAQ Transit Transfers (Handout No. 1) 12:10 | Michael Lange
12 Division of Mass Transit - Update 12:15 | Kimberly Gayle
13 s Follow-Up Items 12:25 | All

s  Open Forum




e Future Agenda [tems

14

Future meeting dates and locations:

August 3, 2010 - SACOG, Sacramento (10:30 am — 12:30 pm)
September 14, 2010 - MTC, Oakland (10:30 am — 12:30 pm)
October 26, 2010 - Caltrans, Sacramento (10:30 am — 12:30 pm)
December 7, 2010 - SACOG, Sacramento (10:30 am — 12:30 pm)

12:30

All




California Federal Programming Group (CFPG)

Minutes for June 22, 2010:

Topics/Agenda/Introductions

1. Agenda:
Abhijit Bagde (Caltrans HQ Programming), reviewed the agenda and no changes to the

agenda were requested

Handouts were emailed to the group prior to the meeting and will be addressed during the

agenda item that they relate to.

2. Ground Rules:

Since there are phone participants, everyone who speaks should state his/her name and
agency.

Keep comments as brief as possible.

Stick to the current agenda item. Additional items not in the agenda will be added to the
end and will be discussed if time permits.

Turn off cell phones and limit interruptions.

This is a forum to hear everyone’s concerns, comments and suggestions. Please make
sure your voice is heard.

Facilitator to ask before moving on to the next item if anyone on the phone has any
additional comments on the item, then pause for a few seconds.

Respond to follow-up items and meeting notices by the deadlines.

Except for follow-up items, the minutes will include discussions that take place during
the meeting only. If you do not want what you say during the meeting included in the
minutes, state “off the record.”

When not speaking, phone participants to keep their phones on mute if possible.
Do not place conference call on hold. Please hang up and redial if you must take
another call.

Meeting minutes to be distributed to the group with 10 days after the meeting.

Bolded items were emphasized by Abhijit.

3. Minutes:
The minutes of the May 25, 2010 meeting were provided via email prior to the meeting and

there were no comments or changes requested — approved

4. Announcements and Updates:

2010 STIP in CTIPS

The 2010 STIP programming is now available in CTIPS so that MPOs can transfer the
programming into their 2010 FTIPs using the transfer mechanism provided in CTIPS. Any
questions or problems with the transfer should be addressed to your HQ FTIP Coordinator.

Federal Railroad Administration - High-Speed Intercity Passenger Rail (HSIPR) Projects



The programming information for the ARRA rail projects selected in CA will be sent to the
affected MPOs by June 10, 2010. Federal Regulations require that the Federal Railroad
Administration projects receiving ARRA funding must be programmed in the FTIP/FSTIP.

5. Follow-up Items from last meeting:

L

The use of Toll Credits for FTA projects — Ted Matley will follow up — Item completed
Caltrans coordinating with FTA on how to use toll credits for FTA projects. FTA unable
to attend this meeting, information from FTA is that they do not see any problems with
using toll credits on FTA projects, but they need to establish a tracking mechanism that is
approved by Caltrans and FHWA/FTA.

Bruce Abanathie (KCAG) asked if FTA was looking for one standardized tracking
mechanism, or if there was flexibility in the tracking mechanism based on the different
sized MPOs. Caltrans is not sure what they are looking for, but the standard is a
“reliable” tracking system.

Sri Srinivasan (MTC) commented that MTC had sent their recommended tracking
mechanism to FTA for review. Their program consists of adding an attribute to the fund
line in their FMS.

Fardada Falakfarsa (Caltrans Federal Resources) explained some of the discussions that
they are having with FHWA for the Highway toll credits program. FHWA wants the
tracking system used to be a source that is not manipulated easily. Caltrans is using a
system of databases (for the highway side) that reports to FHWA at three points during
the project development assuring Caltrans and FHWA that the system captures all of the
required data.

Sri also added that anyone can check on project funding (including the amount of toll
credits) in their system through their web-based FMS spreadsheets and queries.
Sookyung Kim (SANDAG) and Ivan Garcia (BCAG) voiced concerns about delaying the
application of toll credits for FTA projects based on the time constraints to program the
projects. Ivan noted that the amount of toll credits and the length of time required to
deliver the projects provided ample time to address the details of the tracking mechanism
— but that the programming time was critical.

Sam Kaur (SJCOG) added that, regardless of the use of toll credits, the FTA
apportionments would preclude any agency from programming beyond the 5307 funding
available for their specific urbanized area.

Bruce requested a conference call with FTA, FHWA, Caltrans, and at least the
programming group to discuss where this process is and what work needs to be done to
complete the process so that agencies can program the toll credits for their current FTA
applications due very shortly.

Kimberly Gayle (Caltrans Mass Trans) stated that they are going to schedule the
conference call. Caltrans does not have the ability to develop a statewide tracking
mechanism; the mechanism will have to be developed by MPOs.

Can we do post programming changes to add the toll credits as matching funds to project
that have already been obligated — Item completed
The answer to this question is “No” post-programming changes cannot be done this way.

3. How or can we use toll credits for HPP/earmark projects — Item completed



Yes, you can use toll credits for these projects, except for the Emergency Relief program.
However, the use of toll credits on state managed programs is at the discretion of the
program managers within Caltrans.

Bruce requested a list be made available to the MPOs on what programs will be using toll
credits. Muhaned said that the program managers in Caltrans will make those decisions as
they program the funds. Sri pointed out some problems with the communication of where
toll credits are being used. Ying Ping Le (Caltrans Local Asst.) will address the problems
with the project managers.

Jeanette Fabella (StanCOG) asked where in CTIPS the toll credits would be programmed.
The explanation was (given) that the toll credits are not a fund type in CTIPS, but are an
adjunct to the existing federal aid program to allow up to 100% federal funding. The
amount of toll credits and the phase of programming that they are used in are noted in the
MPO comments area of the CTIPS page and the project is programmed as using 100% of
the federal fund that the project was originally programmed under (e.g. a CMAQ project
will be programmed as 100% CMAQ).

6. Local Assistance Report
Rescission Repeal Approved by the Senate Jobs Bill (HIRE Act)
John Flores (HQ Div. of Local Assistance) stated that the restored funds will not have an
impact on AB1012 as current funds — the clock starts over as the funds are being returned as
FY 09-10 funds. John stated that there will be a conference call next week to discuss the
funds. Jody Tian (HQ Office of Federal Programming) is working with DLA to establish a
final apportionment table for distribution to the regions.

Delivery Report from Local Assistance

John stated that there was not much new from the last report. CA is still very much behind
the normal OA use for this time of the year. With a surge of $300 million used in the month
of May, we now have used about 40% of the available OA statewide.

Availability of Additional OA and Apportionments

CA has received about $1.2 billion total OA for the FY 09-10. Some of this is additional OA
as a result of the HIRE Act’s extension of SAFETEA-LU and the changes made in the
allocations in the act.

7. CMAQ and RSTP: Supplementary tables for FY 2009/10
Jody notified the group that the revised tables had been released today and emailed to the
regions. The increased capacity includes the actual apportionments including the changes
(since the original estimates) and the restored funds (by the HIRE Act). Jody reviewed the
spreadsheets and explained the columns and their affect on apportionment availability.
Laura Quintana (HQ Local Assistance) gave further descriptions of the apportionments and
OA and reminded the group that the stated final date for submission of Requests for
Approval (RFA) that will have a guarantee of OA availability is July 2, 2010. MPO are
encouraged to continue submitting RFAs after that date due to the low OA usage to date, but
Caltrans will only guarantee the OA availability up to July g
Sue Kiser (FHWA) wanted to make sure that the regions kept the time necessary to process
amendments and to obligate the projects in mind.



8. CTIPS Update

Dennis Jacobs (HQ Office of Federal Programming) said that we were continuing our
movement toward a paperless FTIP and amendments in CTIPS. Cindy Simeroth (District 5)
asked about using project identifiers instead of EA’s. Jordan (CTIPS Office) stated that
CTIPS would not accept the ID’s only EA’s at this time, but that they are working on an
additional attribute to the system that may make additional project identifiers possible.
Jose-Luis Caceras (SACOGQG) asked if there was any progress on the business rule (requiring
at least $1 in a project that you want to delete). Jordan stated that there was no change and
that CTIPS Staff needed to research the reason for the rule before they could make any
changes.

Sri noted the need for CTIPS to allow for bigger numbers. MTC has projects that cost more
than the dollar amounts CTIPS will accept/print. Jordan stated that they are working on
modifying the program.

9. Environmental Mitigation

10.

Jay Norvell (Div of Enviro Analysis) discussed the proposed Advance Mitigation Program.
The Division of Environmental Analysis is working with the CA resource agencies to
establish mitigation properties and sites for the state and regjons to utilize to meet their
mitigation requirements consistent with the water quality act, endangered species act,
biological resources, etc.

Off-site mitigations on a project by project basis are very expensive. This program is using
examples from other states’ programs to identify areas for advanced off-site mitigation and to
create a Statewide Mitigation Plan and a Mitigation Pool. Caltrans will develop a credit/debt
mitigation pool for statewide use.

Regions will have to process FTIP amendments to use federal funds to take advantage of the
program sites. Caltrans will contact the affected regions for state-managed programs that
require the use of the mitigation pool, and the Programming office will prepare a project list
for these projects.

Current information is that the programming of these as projects will be the same as
programming an exempt project and the funds can be programmed in the PE phase.

The program is on-track to be implemented in FY 10-11. Any questions please contact Jay or
Shawn Oliver (follow-up item)

2011 FTIP/FSTIP: Draft FTIPs Review/Findings

Abhijit discussed the use of the FTIP Checklist as a tool for developing your FTIPs.
Abhijit also discussed the need to use the Grouped Project List nomenclature in the project
description and using the most updated financial summaries (provided at May CFPG
meeting).

Sue Kiser (FHWA) noted that FHW A would like to see the FTIPS checklist added to the
appendices with page references (similar to the RTP checklist). At this time the FTIP
checklist is not formatted for that purpose — it is designed as an aid to FTIP development.
Sue was asked about the level of documentation required to meet the operations and
maintenance information. Sue stated that a table or graph showing the funding attributed to
maintaining the highways built with federal funds and transit services managed with federal



11.

12.

13.

14.

funds is preferred, but that a good text description would be acceptable. Bhupendra Patel
(AMBAG) asked about the explanation given in the RTP. Sue stated that the FTIP must
contain its own financial plan and explanation

Sri asked Sue what the FHWA expectations were regarding the discussion of the congestion
management process (CMP). Sue replied that if you are an MPO with an urbanized area
greater than 200,000 that you must include a discussion of the CMP, even if you have a
separate CMP document. Sue did not give any specific details on the content.

There was a discussion of adding the STIP/SHOPP to the FTIP now that they are available in
CTIPS. Sam questioned the need to add these projects via a formal amendment since they are
already vetted in the RTIP process and officially adopted by the CTC. Programming stated
that this is still a requirement.

CMAQ Transit Transfers

Michael Lange (HQ Mass Transportation) presented this information. Michael distributed
and explained the flow chart of the FTA 5311 process for CMAQ and RSTP transfers. It was
discussed and decided that there will be further work and clarification of the process,
particularly to resolve the bottlenecks in the process. Please send any comments to Michael.
(follow up item)

Division of Mass Transportation Update

Kimberly Gayle (HQ Mass Transportation) informed the group that the CTC approved FTA
5310 award letters were being provided to the affected regions. Kimberly discussed the
current round of JARC and New Freedom Small Urban programs and the interim purchase
agreement process and options.

Sam Kaur asked Kimberly Gayle to provide a Spreadsheet for all the JARC (5316) and NF
(5317) projects. This can be done similar to the list prepared for 5310 projects. This will help
regions determine all the projects under 5316 and 5317 for the FTIP purposes. Kimberly
Gayle agreed to provide the information as a spreadsheet.

Follow-up Items

e Kimberly Gayle, CT — Mass Transit, to schedule a meeting with FTA regarding use of
Toll Credits on FTA funded projects.

e E-mail handout for Advance Mitigation Program presented by Jay Norvell to the group.

e E-mail comments to Michael Lange, CT — Mass Transit, on the current process for
CMAQ Transit Transfers by June 25, 2010.

e E-mail Statewide Planning Findings for the 2009 FSTIP from FHWA and FTA to the

group.

Future Meeting Dates and Locations:

August 3, 2010 - SACOG, Sacramento (10:30 am — 12:30 pm)
September 14, 2010 - MTC, Oakland (10:30 am — 12:30 pm)
October 26, 2010 - Caltrans, Sacramento (10:30 am — 12:30 pm)
December 7, 2010 - SACOG, Sacramento (10:30 am — 12:30 pm)



Handout No. 1: Handout for Iltem
No. 11:
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Handout No. 2: Handout for Item
No. 7:
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Advance Mitigation Proposal
June 30, 2010

At the California Federal Programming Group meeting, all noted the challenge of
capturing all of California’s FHWA Federal Obligation Authority (OA). The Department
anticipates that this will be an issue next Federal Fiscal Year as well. And even if
California can retain all of its OA, we have little ability to capture OA that is likely to be
available from other states.

One alternative to capture the available OA and meet important California needs, is
obligating funds through a partnership to provide advance biological mitigation. Off-site
biological mitigation for future projects could be estimated and a conservative portion of
the estimate could be purchased in advance in a programmatic approach. In addition to
capturing funding this proposal could (a) reduce project delays, (b) reduce mitigation
costs and (c) improve mitigation quality. The advance mitigation program would need
to be added to the MPO FTIPs. Subsequently, the California Transportation
Commission (CTC) would need to approve a funding request, and a Federal approval or
“E-76” would be needed by August, 2011 to realize these savings in the next Federal FY.

Support: The primary biological resource/regulatory agencies, U.S. Fish and Wildlife
Service, California Department of Fish and Game (CDFG), U.S. Army Corps of
Engineers, and the National Marine Fisheries Service, are informally committed to
support this approach and appear willing to sign a Memorandum of Understanding
(MOU) stating their intent to assist and give this program priority for natural resource
mitigation under the California Endangered Species Act, Federal Endangered Species
Act, Clean Water Act, Resources Code Section 1600, and California Environmental
Quality Act. We do not yet have clear resolution from FHWA on what is permissible for
obligating federal resources, but recent FHWA policy appears to support and even
encourage this approach.

Partnerships: The CDFG with the assistance of the Wildlife Conservation Board (WCB)
would assume the responsibility to acquire and/or develop necessary mitigation credits
consistent with mitigation regulations and FHWA reimbursement policy in advance of
projects based upon standardized Caltrans mitigation needs estimates. This could include
the mitigation needs of projects up to 20 years in the future, as allowed by current FHWA
policy. The effort could start with 10-year SHOPP projects, and expand to include
planned STIP projects, such as those identitied in Regional Transportation Plans.
Caltrans could transfer funds into an account held by CDFG through a cooperative
agreement (CO-OP) to cover approved development costs and subsequent mitigation
credit acquisition.

Actions: The credit acquisition/development process could include purchasing mitigation
bank credits, easements, in-lieu fee credits, land acquisition partnerships, and other
methods consistent with current regulations to provide specific credits that could be
applied to projects within predefined geographic service areas. CDFG and WCB would
provide the services and guidance with support of the MOU parties to develop,
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implement and track a portfolio of solutions to meet mitigation needs consistent with
their CO-OP. An Interagency Review Team would define the specific mitigation credits
following agency protocols for each acquisition prior to specific disbursements approved
by Caltrans. A policy board consisting of all the MOU parties would help guide the
process to ensure accountability and consistency with regulatory and fiscal
responsibilities. Quarterly and annual reporting would provide a summary of progress of
credits acquired, credits expended and all related expenditures.

Projects: The approach would provide credits for individual projects as soon as the
environmental and permit processes determine the need for offsite mitigation and the
Department has received all necessary regulatory approvals. On-site avoidance,
minimization and alternatives analysis would still be required. As each project used
available credits, the related costs would be deducted from that project’s programmed
funds in a fiscal reconciliation process to prevent duplicate costs. This process could
meet 80-90 percent of off-site biological mitigation needs over time; however some
projects with unique or rare mitigation requirements may need to use other solutions.

Coordination: This approach has been coordinated in concept with the resource agencies,
FHWA and other transportation agencies. It draws from the best approaches used across
the nation including efforts in North Carolina and Colorado who are doing similar efforts.

DISCUSSION:

PRO: This proposal could retain or capture OA that would otherwise not be available to
the state and use it productively.

Mitigation is currently conducted on a per-project basis. This often means that higher
mitigation ratios are required by agencies to compensate for the time loss of habitat, costs
per mitigation acre can be high, project delays occur when mitigation is not available or
complete, additional support costs are needed to complete mitigation, and mitigation
parcels are often disconnected and do not meet statewide and regional conservation goals.

An advance mitigation program could lower mitigation costs, streamline approvals where
off-site mitigation is needed, provide greater ecological and financial predictability, and
better align project mitigation with regional conservation priorities.

CON: Some environmental groups may see this approach as a conflict of interest where
the resource agencies may be influenced to approve projects or alternatives. Conversely,
transportation project sponsors may see this as a redirection of transportation resources
for biological enhancement.

Transparency, fiscal accountability, and provision for resale of unused credits consistent
with current banking rules would help offset these concerns.

This process can be accomplished within existing laws and regulations. It matches recent
federal-aid policy at FHWA, and the "Eco-Logical" Agreement between USDOT and the
Federal resource agencies creates an opportunity for a more proactive approach to
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biological mitigation under the Federal Endangered Species Act and the Clean Water
Act.

Jay Norvell
Chief, Division of Environmental Analysis,
California Department of Transportation

Jjay norvell@dot.ca.gov
(916) 653-7136



