To:

Subject:

Memorandum

CHAIR AND COMMISSIONERS cTC Meeting: ~ August 6, 2013

Reference No.: 4.1
Action

From: ANDRE BOUTROS
Executive Director

STATE AND FEDERAL LEGISLATION

ISSUE:

Should the California Transportation Commission (Commission):
1. Accept the Staff Report?

2. Provide direction to staff with respect to the legislation identified and monitored by staff?
Attachment A identifies 29 bills that met the criteria approved by the Commission. Bills
summarized below are highlighted for informational purposes based on their potential impacts
to the Commission.

3. Provide recommendations to clarify the objectives of Senate Bill (SB) 416?
SB 416, authored by Senator Liu and co-authored by Assemblymember Holden, would make
changes governing the sale of surplus residential properties in the State Route (SR) 710
corridor and establish the SR 710 Rehabilitation Account allowing sale proceeds to be
continuously appropriated for property repairs. Funds exceeding the amount needed for repairs
or remaining after repairs are completed shall be transferred to the State Highway Account to
be used to fund projects located in specified communities. Staff recommends modifications to
clarify project eligibility and selection.

RECOMMENDATION:

Staff recommends that the Commission:

1. Accept the staff report;

2. Provide direction to staff on legislation of interest to it; and

3. Provide comments to Senator Liu and Assemblymember Holden in response to Senate Bill
(SB) 416 as presented in Attachment B.

SUMMARY':

State Legislative Calendar Update

The Assembly reconvened from summer recess on August 5™ and the Senate will reconvene on
August 12™. August 16™ is the last day for policy committees to meet and report bills, and August
30" is the last day for fiscal committees to meet and report bills.
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State Legislation — Bills of Interest
The following bills are highlighted for informational purposes based on their potential impacts to
the Commission:

Assembly Bill 1290 (J. Perez) - Transportation Planning

This bill was amended July 2" in the Senate to (1) clarify the development process for sub-
regional SCS reports in the SCAG region, (2) provide clarification that SCS reports are non-
binding on future plans and funding decisions and are not considered alternatives for the purposes
of environmental analysis, and (3) replace individual state agency reports to the Commission with
a single, annual report provided by the Strategic Growth Council. AB 1290 is scheduled to be
heard in the Senate Appropriations Committee on August 12,

In summary this bill in its present form proposes to:

e Provide 2 additional voting members of the California Transportation Commission to be
appointed by the Legislature, and for the Secretary of the Transportation Agency, the
Chairperson of the State Air Resources Board, and the Director of Housing and Community
Development to serve as ex officio members without a vote.

e Require each appointing power to make every effort to assure that expertise in the
transportation community that has not traditionally been represented on the Commission is
reflected in future appointments to the Commission with a particular emphasis on stakeholders
involved and engaged in efforts to make the State's transportation system more sustainable.

e Provide that the Planning Committee is responsible for monitoring land use and transportation
outcomes in accordance with regional Sustainable Communities Strategies.

e Require each Metropolitan Planning Organization to make a biennial report to the Commission
beginning on or before October 15, 2014, describing progress and challenges in implementing
the Sustainable Communities Strategy and in attaining greenhouse gas emissions reductions,
(this report shall not be binding on future plans or funding decisions and shall not constitute an
alternative under CEQA).

e Require the Strategic Growth Council to report annually to the Commission at a public hearing
by August 15" on its statutory charge to identify and review activities and funding programs of
its member agencies that may be coordinated to improve sustainability.

e Require the Commission to include in the Annual Report, the Commission and Strategic
Growth Council's assessment of state progress in achieving greenhouse gas emissions
reductions from land use and transportation planning.

e Require the Regional Transportation Improvement Plan to include a discussion of how the
program relates to the Sustainable Communities Strategy.

Recommended CTC Action: Monitor
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Senate Bill 416 (Liu, co-author Assemblymember Holden)

This bill makes changes to the Roberti Act governing the sale of surplus properties in the SR 710
corridor and creates the SR 710 Rehabilitation Account. This bill would require the Department to
deposit proceeds from sales of SR 710 properties into the account and would continuously
appropriate these funds for the purpose of providing specified repairs to the properties. The total
funds maintained in the SR 710 Rehabilitation Account shall not exceed $500,000. Funds in excess
of $500,000 shall be transferred to the State Highway Account in the State Transportation Fund to
be used exclusively to fund eligible projects located in Pasadena, Alhambra, La Canada Flintridge,
and the community of El Sereno in the City of Los Angeles. The bill specifies that the funds shall
not be used to advance or construct the proposed North State Route 710 tunnel. In its current form
the bill does not specify the definition of eligible projects or the process by which eligible projects
are selected and approved for funding. To ensure that this legislation is well-positioned to achieve
the objective of utilizing excess funding from the sale of SR 710 properties to fund transportation
projects in the areas specified, modifications to the bill are necessary to (1) clarify the definition of
eligible projects, and (2) clarify the process by which eligible projects are selected and approved
for funding.

Recommended CTC Action: Provide clarification comments as presented in Attachment B and
continue to monitor.

Senate Bill 486 (DeSaulnier) — : Office of Strategic Assessment and Accountability

SB 486 was substantially amended in the Assembly on July 3™ to no longer create the Office of
Legal Compliance and Ethics. This bill in its current form would establish the Office of Strategic
Assessment and Accountability within the Transportation Agency. Under the direction of the
Deputy Secretary for Strategic Assessment and Accountability, this office would be responsible for
ensuring the ongoing performance measurement, transparency, and public accountability of the
Department of Transportation. The bill would require the office to issue reports measuring the
Department’s success in meeting performance benchmarks identified by the Secretary of
Transportation, in consultation with the Department Director, and to compile and make the reports
publicly available. The bill would require the Secretary, on or before July 1, 2014, and not less
than quarterly thereafter, to report to the Commission on the Department’s performance.

Recommended CTC Action: Monitor

BACKGROUND:

The Commission approved criteria to guide Commission staff in monitoring legislation and
selecting bills that should be brought forward for Commission consideration. An over-arching
criterion is that a bill must directly affect transportation on a statewide basis. Bills meeting one or
more of the criteria, provided below, will be brought forward to the Commission for consideration.
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e Funding/Financing - funding or a funding mechanism for transportation (capital and
operations).

e Environmental Mitigation - implementation of greenhouse gas emissions reduction and
transportation (e.g., AB 32), and/or involve the environmental process and transportation (e.g.,
CEQA).

e Planning - implementation of transportation and land use and planning (e.g., SB 375).

e Project Delivery - changes to the way transportation projects are delivered.

Additional criteria for bringing a bill forward include:

e Direct Impact to Commission - changes in Commission responsibility, policy impact or
operations.

e Commissioner Request - recommended by a Commissioner for consideration by the
Commission at its next regularly scheduled meeting.

The Commission adopted policy to 1) consider legislation in relation to its overall policy by topic
area prior to taking a position on legislation addressing that topic; and 2) remain selective in its use
of monitor, support or opposition on a bill. The rationale for a policy by topic area is it permits the
Commission to address a suite of legislative proposals dealing with the same topic by commenting
to the author(s) without necessarily taking a position. Rather than taking specific positions on bills
in their initial state, the Commission can advise the Legislature on a bill’s policy and/or technical
aspects, as well as how it helps or hinders transportation. The intent of the Commission’s
comments is to alert the Author of the bill’s impact on a policy and/or technical aspect related to
transportation planning, programming, financing, mitigation, or project delivery.

Further direction will be provided to staff, by the Chair, on bills that meet the aforementioned
criteria.

Attachment A - Status of State and Federal Legislation
Attachment B — SB 416 Draft Letter & Bill Text
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ATTACHMENT B

JAMES C. GHIELMETTI, Chair STATE OF CALIFORNIA EDMUND G. BROWN Jr., Governor
CARL GUARDINO, Vice Chair
BOB ALVARADO

DARIUS ASSEMI

YVONNE B. BURKE
LUCETTA DUNN

JAMES EARP

DARIO FROMMER

FRAN INMAN

JOSEPH TAVAGLIONE

SENATOR MARK DESAULNIER, Ex Officio
ASSEMBLY MEMBER BONNIE LOWENTHAL, Ex Officio

Andre Boutros, Executive Director

CALIFORNIA TRANSPORTATION COMMISSION

1120 N STREET, MS-52
SACRAMENTO, CA 95814
P. 0. BOX 942873
SACRAMENTO, CA 94273-0001
FAX (916) 653-2134
(916) 654-4245
http://www.catc.ca.gov

DRAFT

August __, 2013

The Honorable Carol Liu The Honorable Chris Holden
Member of the Senate Member of the Assembly
State Capitol, Room 5097 State Capitol, Room 5119
P.O. Box 942849 P.O. Box 942849
Sacramento, CA 94249-0069 Sacramento, CA 94249-0041

Re: Senate Bill 416, Surplus Residential Property
Dear Senator Liu and Assemblymember Holden:

The California Transportation Commission (Commission) advises the Administration and the Legislature
in formulating and evaluating state policies and plans for California’s transportation programs. As part
of this charge, at its August 2013 meeting, the Commission considered Senate Bill 416 that proposes
changes to the Roberti Act governing the sale of surplus properties in the State Route (SR) 710 corridor,
including the creation of the SR 710 Rehabilitation Account to fund repairs of SR 710 properties. This
legislation would require funds exceeding the amount of $500,0000 to be transferred to the State Highway
Account to be used exclusively to fund eligible projects located in Pasadena, Alhambra, La Canada
Flintridge, and the community of El Sereno in the City of Los Angeles.

In an effort to ensure that this legislation is well-positioned to achieve the objective of utilizing excess
funding from the sale of SR 710 properties to fund transportation projects in the areas specified, the
Commission encourages you to consider modifications to: (1) clarify the definition of eligible projects,
and (2) clarify the process by which eligible projects are selected and approved for funding.

Please be assured that the Commission looks forward to working with you as this bill continues through
the legislative process. If you have questions concerning the Commission’s recommendations please do
not hesitate to contact Andre Boutros, Commission Executive Director, at (916) 654-4245.



ATTACHMENT B
Senator Liu
Assemblymember Holden
August __, 2013
Page 2 of 2

Sincerely,

JAMES C. GHIELMETTI
Chair

c: Honorable Mark DeSaulnier, Senate Transportation Committee
Honorable Bonnie Lowenthal, Assembly Transportation Committee
California Transportation Commissioners



ATTACHMENT B

AMENDED IN ASSEMBLY JUNE 24, 2013
AMENDED IN SENATE MAY 28, 2013
AMENDED IN SENATE MAY 1, 2013

AMENDED IN SENATEAPRIL 17, 2013

SENATE BILL No. 416

Introduced by Senator Liu
(Coauthor: Assembly Member Holden)

February 20, 2013

An act to amend Sections 54236 and 54237 of, and to add Sections
54237.3 and 54237.7 to, the Government Code, relating to surplus
residential property, and making an appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

SB 416, as amended, Liu. Surplus residential property.

Existing law declarestheintent of the Legidatureto preserve, upgrade,
and expand the supply of housing to persons and families of low or
moderate income, through the sale of surplusresidential property owned
by public agencies. Existing law establishes priorities and procedures
that any state agency disposing of surplusresidential property isrequired
to follow, and defines relevant termsfor these purposes, including “fair
market value”

This bill would revise the definition of “fair market value’ for
purposes of the sale of surplusresidential property, to reflect the existing
“asis’ condition of the property, taking into account any needed repairs.

Existing law requires single-family residences to be first offered to
their present occupants, at an affordable price, as defined. Under existing
law, the selling agency has the option of making repairsto the property
required by lenders or government assistance programs, or providing

95



SB 416 —2—

the occupants with a replacement dwelling, pursuant to a specified
provision of law.

Thisbill would revise the procedures applicable to the sale of surplus
residential properties not otherwise sold pursuant to existing procedures,
to be offered to current and former tenants in good standing,
respectively, and to purchasers who will be owner occupants. The bill
additionally would require the selling agency to offer tenants in good
standing of nonresidential properties to be given priority to purchase
the property they occupy. The bill would authorize the Department of
Transportation to offer aresidence or property in an “asis’ condition,
at the request of a person with priority to purchase the residence or
property in accordance with existing law.

This bill would require proceeds from sales of surplus residential
property to be placed in the SR-710 Rehabilitation Account, created by
thebill, and would continuously appropriate these fundsfor the purpose
of providing specified repairs to the properties until the last of the
properties is repaired, at which time the funds would be transferred to
the State Highway Account, as specified.

Vote: ;. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 54236 of the Government Code is

2 amended to read:

3 54236. (a) Asused in this article, the term “offer” means to

4 solicit proposals prior to sale in amanner calculated to achieve a

5 sdeunder the conditions specified, and to hold the offer open for

6 areasonable period of time, which shall be no more than one year,

7 unlessthetimeisextended by the selling agency at its discretion,

8 for aperiod to be specified by the selling agency.

9 (b) Asused in this article, the term “affordable price” means,
10 in the case of a purchaser, other than alower income household,
11 thepricefor residentia property for which the purchaser’s monthly
12 payments will not exceed that portion of the purchasing
13 household’s adjusted income as determined in accordance with
14 the regulations of the United States Department of Housing and
15 Urban Development, issued pursuant to Section 235 of the National
16 HousingAct; and, inthe case of apurchaser that isalower income
17 household, the price for residential property for which the
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purchaser’s monthly payments will not exceed that portion of the
purchasing household’s adjusted income as determined in
accordance with the regulations of the United States Department
of Housing and Urban Devel opment issued pursuant to Section 8
of the United States Housing Act of 1937.

(c) Asused in this article, the term “single-family residence’
means areal property improvement used, or intended to be used,
as adwelling unit for one family.

(d) Asusedinthisarticle, theterm“surplusresidential property”
means land and structures owned by any agency of the state that
is determined to be no longer necessary for the agency’s use, and
that is developed as single-family or multifamily housing, except
property being held by the agency for the purpose of exchange.

Surplus residential properties shall only include land and
structures that, at the time of purchase by the state, the state had
intended to remove the residences thereon and to use the land for
state purposes.

(e) Asused in this article, the term “displacement” includes,
but is not limited to, persons who will have to move from surplus
residential property that they occupy when it is sold by a state
agency because they are unable to afford to pay the price that the
state agency is asking for the residential property.

(f) Asused in this article, the term “fair market value” shall
mean fair market value as of the date the offer of sale is made by
the selling agency pursuant to the provisions of this article and
shall reflect the existing “asis’ condition of the property, taking
into account any repairs required to make the property safe and
habitable. This definition shall not apply to terms of sale that are
described as mitigation measures in an environmental study
prepared pursuant to the Public Resources Code if the study was
initiated before this measure was enacted.

(g) Asusedinthisarticle, the term “affordable rent” means, in
the case of an occupant person or family, other than a person or
family of low or moderate income, rent for residential property
that isnot more than 25 percent of the occupant household’s gross
monthly income, and in the case of an occupant person or family
of low or moderate income, rent for residential property that isnot
more than the percentage of the adjusted income of the occupant
person or family as permitted under regulations of the United States
Department of Housing and Urban Development issued pursuant
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to Section 8 of the United States Housing Act of 1937, but not in
excess of the market rental value for comparable property.

(h) Asusedinthisarticle, theterm “areamedianincome” means
median household income, adjusted for family size as determined
in accordance with the regul ations of the United States Department
of Housing and Urban Development issued pursuant to Section
235 of the National Housing Act, asamended (Public Law 90-448),
for the standard metropolitan statistical area (SMSA), in which
surplusresidential property to be disposed of pursuant to thisarticle
is located, or the county in which the property is located, if it is
outside an SMSA.

(i) Asusedinthisarticle, theterm “personsand families of low
or moderate income” means persons and families who meet both
of the following conditions:

(1) Meet the definition of persons and families of low or
moderate income set forth in Section 50093 of the Health and
Safety Code.

(2) Have not had an ownership interest in real property in the
|ast three years.

() Asusedinthisarticle, the term “lower income households’
means |ower income households as defined in Section 50079.5 of
the Health and Safety Code.

SEC. 2. Section 54237 of the Government Code is amended
to read:

54237. (a) Notwithstanding Section 11011.1, any agency of
the state disposing of surplus residential property shall do so in
accordance with the following priorities and procedures:

(1) First, al single-family residences presently occupied by
their former owners shall be offered to those former owners at the
appraised fair market value.

(2) Second, all single-family residences shall be offered,
pursuant to this article, to their present occupants who have
occupied the property two years or more and who are persons and
families of low or moderate income.

(3) Third, al single-family residences shall be offered, pursuant
to this article, to their present occupants who have occupied the
property fiveyears or more and whose household income does not
exceed 150 percent of the area median income.

(4) Fourth, a single-family residence shall not be offered,
pursuant to thisarticle, to present occupants who are not the former
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owners of the property if the present occupants have had an
ownership interest in real property in the last three years.

(b) Single-family residences offered to their present occupants
pursuant to paragraphs (2) and (3) of subdivision (a) shal be
offered to those present occupants at an affordable price, which
price shall not belessthan the price paid by the agency for original
acquisition, unlessthe acquisition price was greater than the current
fair market value, and shall not be greater than fair market value.
When single-family residences are offered to present occupants
at a price that is less than fair market value, the selling agency
shall impose terms, conditions, and restrictions to ensure that the
housing will remain available to persons and families of low or
moderate income and households with incomes no greater than
the incomes of the present occupants in proportion to the area
median income. The Department of Housing and Community
Development shall provideto the selling agency recommendations
of standards and criteria for these prices, terms, conditions, and
restrictions. The selling agency shall provide repairs required by
lenders and government housing assistance programs, or, at the
option of the agency, provide the present occupants with a
replacement dwelling pursuant to Section 54237.5.

(o) If single-family residences are offered to their present
occupants pursuant to paragraphs (2) and (3) of subdivision (a),
the occupants shall certify their income and assets to the selling
agency. When single-family residences are offered to present
occupants at a price that is less than fair market value, the selling
agency may verify the certifications, in accordance with procedures
utilized for verification of incomes of purchasers and occupants
of housing financed by the California Housing Finance Agency
and with regulations adopted for the verification of assets by the
United States Department of Housing and Urban Development.
The income and asset limitations and term of residency
requirements of paragraphs (2) and (3) of subdivision (a) shall not
apply to sales that are described as mitigation measures in an
environmental study prepared pursuant to the Public Resources
Code, if the study was initiated before this measure was enacted.

(d) All other surplus residential properties and all properties
described in paragraphs (1), (2), and (3) of subdivision (a) that are
not purchased by the former owners or the present occupants shall
be then offered to housing-related private and public entities at a
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reasonable price, which isbest suited to economically feasible use
of the property as decent, safe, and sanitary housing at affordable
rents and affordable prices for persons and families of low or
moderate income, on the condition that the purchasing entity shall
cause the property to be rehabilitated and developed as limited
equity cooperative housing with first right of occupancy to present
occupants, except that where the development of cooperative or
cooperativesis not feasible, the purchasing agency shall causethe
property to be used for low and moderate income rental or
owner-occupied housing, with first right of occupancy to the
present tenants. The price of the property in no case shall be less
than the price paid by the agency for origina acquisition unless
the acquisition price was greater than current fair market value
and shall not be greater than fair market value. Subject to the
foregoing, it shall be set at the level necessary to provide housing
at affordable rents and affordable prices for present tenants and
persons and families of low or moderateincome. When residential
property isoffered at aprice that islessthan fair market value, the
selling agency shall impose terms, conditions, and restrictions as
will ensure that the housing will remain available to persons and
families of low or moderate income. The Department of Housing
and Community Development shall provide to the selling agency
recommendations of standards and criteria for prices, terms,
conditions, and restrictions.

(e) Any surplus residential properties not sold pursuant to
subdivisions (@) to (d), inclusive, shall then be sold at fair market
value, with priority givenfirst to purchaserswho are present tenants
in good standing with all rent obligations current and paid in full,
second to former tenants who were in good standing at the time
they vacated the premises, and then to purchasers who will be
owner occupants.

(f) Tenantsin good standing of nonresidential properties shall
be given priority to purchase, at fair market value, the property
they rent, lease, or otherwise legally occupy.

SEC. 3. Section 54237.3 is added to the Government Code, to
read:

54237.3. Notwithstanding the requirement to provide repairs
in subdivision (b) of Section 54237, the Department of
Transportation may offer a residence or property in an “as is’
condition at the request of a person given priority to purchase
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pursuant to paragraphs (2) and (3) of subdivision (a) of Section
54237.

SEC. 4. Section 54237.7 is added to the Government Code, to
read:

54237.7. The Department of Transportation shall deposit
proceeds from sales pursuant to this article into the SR 710
Rehabilitation Account, which ishereby created. Notwithstanding
Section 13340, funds in the account are hereby continuously
appropriated to the department without regard to fiscal years for
the purpose of providing repairs required pursuant to subdivision
(b) of Section 54237. The total funds maintained in the account
shall not exceed five hundred thousand dollars ($500,000). Funds
exceeding that amount shall be transferred to the State Highway
Account in the State Transportation Fund to be used exclusively
to fund eligible projects located in Pasadena, Alhambra, La
Canada Flintridge, and the community of El Sereno in the City of
Los Angeles. The funds shall not be used to advance or construct
the proposed North State Route 710 tunnel. Any funds remaining
inthe SR-710 Rehabilitation Account on the date that final payment
due for the last of the properties repaired has been made shall be
transferred to the State Highway Account in the State
Transportation Fund.
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