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DISPOSITION OF REVENUES FROM LONG-TERM GROUND LEASES OF A

Reference No.: 4.7
Action

PORTION OF THE PROPOSITION 108-FUNDED TAYLOR YARD PROPERTIES
RESOLUTION G-11-12, AMENDING RESOLUTION PRB-91-4 AND FTA 75P830

ISSUE

The Los Angeles County Metropolitan Transportation Authority (LACMTA) plans to enter into
long-term ground leases with a developer for a portion (20.2 acres) of its Taylor Yard properties that
were acquired with State Proposition 108 bond funds matched dollar-for-dollar with local funds.
The proposed development is predominantly residential, with a small retail component.

The Commission, as an investor in perpetuity in the Taylor Yard properties, is entitled to share in the
profits received from the sale, rentals, or other uses of the properties which generate revenue streams
from other than basic rail transit services. LACMTA proposes that the Commission allow
LACMTA to retain the State’s share of the proceeds from long-term ground leases of a portion of its
Taylor Yard properties and dedicate the proceeds to fund passenger rail service projects, as well as
for operating and planning expenditures to provide passenger rail service in Los Angeles County.

LACMTA’s proposal presents the Commission with three choices:

e Allow LACMTA to retain the State’s share of the proceeds from the long-term ground leases and
require that the proceeds be used to fund passenger rail capital projects in Los Angeles County; or

e Require that the State’s share of the proceeds from long-term ground leases be returned for
reallocation by the Commission through the STIP; or

e Require that LACMTA return to the State, for reallocation by the Commission through the STIP,
the greater of: (a) the State’s share of the acquisition cost for the portion of the Taylor Yard
properties that will be ground leased for joint development purposes and will thus not be used for
rail transit services; or (b) the State’s share of the present fair market value of such portion of the
Taylor Yard properties.

RECOMMENDATION

Staff recommends that the Commission select the first option above and allow LACMTA to retain
the State’s share of the proceeds generated from long-term ground leases of a portion of the Taylor
Yard properties as long as the proceeds are used to fund passenger rail capital projects in Los
Angeles County. This recommendation is based on:
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e The findings by the State Treasurer's Office (STO) that the tax-exempt status of the Proposition
108 Bonds will not be endangered as the bonds issued to fund the purchase of the Taylor Yard
properties have matured, so the ground lease revenues are not a tax issue.

e Assurance by LACMTA that entering into long-term ground leases on a portion of the Taylor
Yard properties will not impact the passenger rail service now provided by the Southern
California Regional Rail Authority ("SCRRA" or "Metrolink") connecting areas within Los
Angeles County, including the Metrolink maintenance facility that is located on another portion
of the Taylor Yard properties.

o Agreement by LACMTA to set up a separate account to allow it to: 1) track the revenues from
the long-term ground leases; 2) track expenditures; and 3) comply with anticipated state audits.

o Acceptance by LACMTA that all other terms and conditions of Resolution PRB-91-4 and the
Fund Transfer Agreement (FTA) 75P830 continue to apply to the ground lease revenues.

e Assurance by LACMTA that since the Commission allocated Proposition 108 Bond funds to
acquire rail property (a capital expenditure) the State’s share of the proceeds from the long-term
ground leases shall be dedicated to fund passenger rail capital projects and not for operating and
planning expenditures.

BACKGROUND

In the June 1990 election, the electorate enacted Proposition 108, the Passenger Rail and Clean Air
Bond Act of 1990, authorizing the sale of general obligation rail bonds for rail transit purposes.

On February 21, 1991, the Commission adopted Resolution PRB-91-4, approving $41,600,000 in
Proposition 108 Bond funds, matched by $41,603,000 in local funds, for the purchase of the Taylor
Yard properties in Los Angeles at a cost of about $83,202,600 from the Southern Pacific
Transportation Company. The Taylor Yard properties consist of 62.85 acres of Taylor Yard
(comprised of Parcels A, B and C and 7 acres of Parcel D), the Union Station- Los Angeles River
Bridge, and the Cornfield (Chinatown) property.

The Proposition 108 Bond funds were allocated to Los Angeles County Transportation Commission
(LACTC), now Los Angeles County Metropolitan Transportation Authority (LACMTA), and were
administered through Fund Transfer Agreement (FTA) 75P830 (a copy of FTA 75P830 is attached
and it incorporates Resolution PRB-91-4). The funds required that the Taylor Yard properties be
used for initiating passenger rail service to benefit Los Angeles County. Rail service is now
provided by the Southern California Regional Rail Authority ("SCRRA" or "Metrolink") connecting
areas within Los Angeles County and expanding to other counties. In addition, a Metrolink
maintenance facility is located on another portion of the Taylor Yard properties.

In an October 19, 2011 letter (attached), LACMTA notified the Commission that it is proposing to
enter into long-term ground leases for the joint development of approximately 20.2 acres of the
62.85 acres of Taylor Yard, which was purchased as part of the Taylor Yard properties with
$41,600,000 in Proposition 108 funds allocated under Resolution PRB-91-4. The letter includes a
map showing the total area of Taylor Yard (62.85 acres) and highlighting the 20.2 acres of the
proposed development, which will cover about 32 percent of the 62.85 acres of Taylor Yard that
were purchased with Proposition 108 funds.
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Also with the letter, LACMTA requested Commission approval to retain the State’s share of the
ground lease proceeds to fund passenger rail service in Los Angeles County.

Attachments:

Resolution G-11-12

October 19, 2011 Notification of Joint Development of Taylor Yard (includes two maps)
Copy of Fund Transfer Agreement (FTA) 75P830 (includes Resolution PRB-91-4).

STATE OF CALIFORNIA CALIFORNIA TRANSPORTATION COMMISSION
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CALIFORNIA TRANSPORTATION COMMISSION
Approval to Retain Proceeds from Long-Term Ground Leases of a
Portion of Taylor Yard Properties in Los Angeles by
Los Angeles County Metropolitan Transportation Authority

Resolution G-11-12, Amending Resolution PRB-91-4 and FTA 75P830

1.1 WHEREAS, the electorate enacted Proposition 108, the Passenger Rail and Clean Air Bond
Act 0f 1990, in the June, 1990 election authorizing the sale of general obligation rail bonds
for rail transit purposes; and

1.2 WHEREAS, on February 21,1991, the California Transportation Commission (Commission)
adopted Resolution PRB-91-4, approving an allocation of $41,600,000 in Proposition 108
Bond funds, matched by $41,603,000 in local funds, to Los Angeles County Transportation
Commission (LACTC), now the Los Angeles County Metropolitan Transportation Authority
(LACMTA), for the purchase of the Taylor Yard Properties in Los Angeles for the purpose
of establishing rail transit services; and

1.3 WHEREAS, on February 21,1991, Commission Resolution G-91-2, established a "Hazardous
Waste Identification and Clean-up Policy", and pursuant to its requirements, LACMTA, by a
formal resolution of its Board, agreed to indemnify, defend and hold harmless the State, the
California Department of Transportation and the Commission from clean-up liability or
damage, both present and future; and LACMTA also agreed that no additional State funds
will be requested for clean-up, damages, or liability associated with hazardous wastes on or
below the acquired property; and

1.4 WHEREAS, LACMTA committed to provide any required local matching funds to fully fund
the purchase of the Taylor Yard Properties to be used for the initiation of passenger rail
service to benefit Los Angeles County and to dedicate the property in perpetuity for the
provision of passenger rail service; and

1.5 WHEREAS, LACMTA has complied with bond funding requirements and rail service is now
provided by the Southern California Regional Rail Authority (SCRRA or “Metrolink™) on a
portion of the Taylor Yard Properties connecting areas within Los Angeles County and
expanding to other counties. Metrolink’s rail service is supported by a maintenance facility
located on another portion of the Taylor Yard Properties; and

1.6 WHEREAS, the purchase of the Taylor Yard Properties for $83,202,600 included the
Cornfield (Chinatown) property for $17,153,928; the Union Station- Los Angeles River
Bridge for $100,000; and 62.85 acres of Taylor Yard (comprised of Parcels A, B and C and 7
acres of Parcel D, as defined in FTA 75P830) for $65,948,672; and

1.7 WHEREAS, LACMTA notified the Commission of its intent to enter into long-term ground

leases for the joint development of approximately 20.2 acres of the Taylor Yard Properties
(about 32 percent of the 62.85 acres of Taylor Yard purchased under FTA 75P830); and
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1.8 WHEREAS, LACMTA has requested Commission approval to retain the State’s share of the
ground lease revenues, to fund capital passenger rail service projects as well as operating and
planning expenditures to provide passenger rail service in Los Angeles County; and

1.9 WHEREAS, LACMTA intends to use up to $800,000 from its share of the revenues from
ground leases for the remediation of contamination on the 20.2-acre portion of the Taylor
Yard Properties it intends to ground lease for joint development purposes.

2.1 NOW THEREFORE BE IT RESOLVED, that the California Transportation Commission
hereby approves LACMTA’s request to retain the State’s share of revenues from the
ground leases and dedicate the revenues to fund passenger rail capital projects in Los
Angeles County; and

2.2 BEIT FURTHER RESOLVED, that LACMTA shall not use the State’s share of the ground
lease revenues for any operating and planning expenditures; and

2.3 BEIT FURTHER RESOLVED, that the Commission, as an investor in perpetuity in the
Taylor Yard Properties, requires LACMTA to track the revenues from the long-term
ground leases and expenditures under a separate account to: ensure eligible uses of such
revenues to fund passenger rail capital projects in Los Angeles County; comply with
anticipated state audits; prevent the State’s share of such revenues from being used for
hazardous waste clean-up costs, damages, or liability associated with contamination of the
Taylor Yard Properties; and

2.4 BE IT FURTHER RESOLVED, that the Commission, in accordance with Resolution G-91-2
requires LACMTA to indemnify the State from hazardous waste clean-up liability or
damages, both present and future; and no additional State funds will be requested for clean-
up, damages, or liability associated with the Taylor Yard Properties; and

2.5 BEIT FURTHER RESOLVED, that LACMTA assures that passenger rail service will not be
affected by the long-term ground leases on a portion of the property, and shall dedicate the
remaining portion of the Taylor Yard Properties (not otherwise authorized by the CTC) in
perpetuity for the provision of passenger rail service; and

2.6 BE IT FURTHER RESOLVED, that LACMTA accepts that all terms, conditions and
provisions of Resolution PRB-91-4 and those in FTA 75P830 not amended by this action
continue to apply to the revenues from the long-term ground leases of the Taylor Yard
Properties; and

2.7 THEREFORE, BE IT THEN RESOLVED, that Resolution PRB-91-4 and FTA 75P830 are
hereby amended, are incorporated into and made a part of this resolution; and thus, be it
also resolved that Resolution G-11-12 is hereby adopted.

STATE OF CALIFORNIA CALIFORNIA TRANSPORTATION COMMISSION
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Bimla Rhinehart, Executive Director
California Transportation Commission
1120 N Street, Room 2221 (MS-52)
Sacramento, California 95814

NOTIFICATION OF JOINT DEVELOPMENT OF TAYLOR YARD
AND REQUEST FOR APPROVAL OF RELATED ITEMS

Dear Ms. Rhinehart:

The Los Angeles County Metropolitan Transportation Authority (LACMTA) plans to
develop approximately 20.2 acres of our Taylor Yard property that was purchased
pursuant to Fund Transfer Agreement No. 75P830 (the “Agreement”). The
Agreement provided State Proposition 108 funds to purchase right-of-way to initiate
public passenger rail service. We are requesting your approval to: i) implement
ground lease agreements, dedications and other agreements associated with the
planned development of our Taylor Yard property; ii) use the revenues generated,
including the State of California’s 50 percent share, to fund transportation projects
and programs in Los Angeles County that are eligible for funding as provided by
Proposition 108, as well as for operating and planning expenditures to provide
passenger rail service; and iii) use up to a maximum of $800,000 from our 50 percent
share of the revenues to reimburse the developer for the remediation of certain
contaminants now existing on the Taylor Yard property.

Your approval is needed to allow LACMTA to proceed with implementing the
proposed development. Presently, pre-development activities are on hold for the
proposed development project, pending state authorization to proceed. In addition,
the developer desires to pursue other state funds that depend on this approval. As
such, we would appreciate your prompt attention to this matter and timely issuance
of an authorization-to-proceed that would allow LACMTA to move forward with the
proposed joint development.

In support of our request for authorization to proceed, the following paragraphs
include a brief description of the proposed joint development, as well as certifications
regarding the use of the property, the use of revenues, and the monitoring of
revenues and expenditures. Also included is a statement regarding our compliance
with the general terms of the Agreement.
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Description of Proposed Development

The proposed development will cover about 32 percent of the 62.85 acres of the
Taylor Yard property (parcels A, B and C and 7 acres of parcel D) that we purchased at
a cost of about $66 million under the Agreement. The total cost of the Taylor Yard
Properties funded under the Agreement was about $83.2 million. The proposed
development is predominantly residential, with a small retail component. It will be
implemented through a Joint Development Agreement (“JDA”) and multiple ground
leases, along with other development-related documents (including dedications for
public utility and street purposes) that are necessary or desirable for the development,
construction and operation of the proposed project.

The enclosed “Attachment A” includes a map showing the total area of Taylor Yard
(240.50 acres). The map highlights the portion of Taylor Yard (62.85 acres) that was
purchased from the Southern Pacific Transportation Company in December 1990
and was partially funded with Proposition 108 funds under FTA 75P830. The map
also identifies the 20.2 acres needed for the proposed development. The enclosed
“Attachment B” includes a figure showing more details about the boundaries of the
proposed development.

Certification of Use

The Agreement requires the use of the Taylor Yard property for initiating passenger
rail service to benefit Los Angeles County. Rail service is now provided by the
Southern California Regional Rail Authority (“SCRRA” or “Metrolink”) connecting
areas within Los Angeles County and expanding to other counties. Metrolink’s rail
service is supported by a maintenance facility that is located on our Taylor Yard

property.

The Agreement also requires that LACMTA not sell or otherwise dispose of the
Taylor Yard property for 20 years from the Agreement’s effective date. We have
complied with this requirement as we celebrate the 215t anniversary of the purchase
of Taylor Yard property this year. Also, the proposed project does not endanger the
performance of the passenger rail service that was made possible by our purchase of

the property.
Certification Regarding Use of Revenues

The Agreement requires from LACMTA to share any profits resulting from the JDA,
ground leases and dedications with the State of California. We plan to use the
revenues generated by the proposed development (including the State’s share) to
fund Los Angeles County transportation projects and programs that are eligible for
funding as provided by Proposition 108 (i.e., acquisition of rights of way, capital
expenditures, and acquisitions of rolling stock for intercity rail, commuter rail, and
rail transit programs). We also plan to use the revenues for operating and planning
expenditures to provide passenger rail service.
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Certification Regarding the Monitoring of Revenues and Expenditures

We will track the revenues that we receive from the proposed development and the
expenditures thereof through the use of a separate account to ensure eligible uses
and to comply with anticipated state audits.

Compliance with General Provisions of the Agreement

The proposed development does not violate or ignore any conditions of the
Agreement. LACMTA is committed to continue dedicating the area of our Taylor
Yard property that Metrolink currently uses to provide passenger rail service.

We also will continue to conform to the environmental obligations established in the
Agreement at our own cost and without any financial contribution or obligation by
the State of California. Our request also complies with the funding and use
restrictions that the Passenger Rail and Clean Air Bond Act of 1990 and the Internal
Revenue Service have established.

We would appreciate your review and approval of our request, so that we may meet
set deadlines. Should you or your staff have questions regarding this matter, please
contact Mr. Ashad Hamideh at (213) 922-4299 or hamideha@metro.net.

Sincerely,

Q" by

ARTHURT. LEAHY
Chief Executive Officer

Enclosures

cc: Linda C. Wright



O Q06 (<]
< _ :
4" - \\ AV 0802 .- IvL104 i
\.«\%\ \ \& 8IS Juswdojene( julor pesodold et it e e
2 ahunh D 3Mvd
Auadoid papun4 0£84SZ ON V14 H m “ wﬁu
4 o8 '8 a 132uvd
L 090t 3 Taduve
str2 8 Y3duve
0802 ¥ 732uvd

ININ4O0T3A3A d3S0d0¥d 3HL 40 31IS 3H1 40 dYIN

V INJWHOVLLY




IN3INdOTIA3A A3SO0dO¥d 40 SIRIVANNOSL

g LNJWHOVLLV




! ”,
T ' -
STMTE OF C//UFORNIA - BUSINESS, TRANSPORTATION AND HOUSING AGENCY . PETE WILSON, Governor
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Mr. Neil Peterson

Executive Director

Los Angeles County Transportation
Commission

818 West Seventh Street, Suite 1100

Los Angeles, CA 90017

RE: Fund Transfer Agreement No. 75P830
(CTC Resolution Number PRB 91-4)

Dear Mr. Peterson:

Your Fund Transfer Agreement regarding the Taylor Yard
Properties authorized by the california Transportation Commission
Resolution No. PRB~91-4 is approved and executed by the State of
California.

A fully executed original copy of the agreement is enclosed
for your records.

Sincerely,

DICK MEADOWS
Departmental Contract Officer

Enclosure “\\\\\\\
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STATE OF CALIFORNIA
PROPOSITION 108 (1990) - FUND TRANSFER AGREEMENT

COVERING ALLOCATIONS OF PASSENGER RAIL
& CLEAN AIR ACT BOND FUNDS

This Agreement entered into on January 23, 1991, - is between- .
Los Angeles County Transportation Commission, a public entity,
hereinafter referred to as RECIPIENT, and

STATE OF CALIFORNIA, acting by and through its Business,
Transportation and Housing Agency, Department of Transportation,
hereinafter referred to as STATE.

1. RECIPIENT has applied to the STATE for funds to be
allocated by the California Transportation Commission (CTC) for
the purpose of purchase of Taylor Yard Properties, a public
passenger rail project which will be dedicated to that described
public use in perpetuity by RECIPIENT or its successors.

2. STATE has allocated funds for (one phase of) said
project in Resolution PRP-91-4, and the Final Motion of the CTC
incorporated therein, collectively referred to hereinafter as the
Resolution, attached as part of the Standard Provisions of Grant
and made a part of this Agreement. RECIPIENT shall be bound to
the terms and conditions of the attached Resoclution and all
restrictions, rights, duties and obligations established
therein shall insure to the benefit of the CTC and be subject
to any necessary enforcement action by CTC.

3. STATE has prepared "Standard Provisions of Grant,"
attached and made a part of this Agreement, which, together with
this document and all referenced attachments and addendums, sets
forth the terms and conditions under which said funds are to be
expended. :

4. STATE and RECIPIENT have negotiated and RECIPIENT has
submitted "Project Description", attached as part of the Standard
Provisions of Grant and made a part of this Agreement, which
describes the entire project to be constructed or acquired by
RECIPIENT.
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5. STATE and RECIPIENT have negotiated and RECIPIENT has
submitted "Scope of Work," attached as part of the Standard
Provisions of Grant and made a part of this Agreement, which sets
forth the tasks and the estimated amounts of progress payments to
be made from funds payable under this Agreement. State funding
limits and drawdown schedule established in each original or
amended "Scope of Work" shall not be exceeded or modified without a
subsequent amendment and encumbrance.

6. The STATE fund certification and approval of the Scope of
Work document is attached as part of the Standard Provisions of
Grant and made a part of this Agreement.

7. Funding available to RECIPIENT under this Agreement will
terminate on September 27, 1991, unless earlier terminated upon
written notice from STATE to RECIPIENT. Funds will be expended
by RECIPIENT for right~of-way purchase no later than September
27, 1991, (and for construction project work no later than
February 17, 1993). Failure of RECIPIENT to expend these funds
within the time established herein shall obligate recipient for
all applicable arbitrage interest, penalties and damage to
holders of the Passenger Rail and Clean Air Act Bonds

8. This Agreement may be modified, altered, or revised with
the written consent of RECIPIENT and STATE.

: 9. The RECIPIENT shall not award a contract over $i0,000 on
the basis of a noncompetitive negotiation for work under this
Agreement without the prior written approval of the STATE.

10. RECIPIENT shall conform to the environmental obligations
established in the attached CTC Resolution G-91-2 at the sole
cost of RECIPIENT and without further financial contribution or
obligation of STATE.

IN WITNESS WHEREOF, the parties have executed this Agreement
by their duly authorized officers.

STATE OF CALIFORNIA : LOS ANGELES COUNTY
DEPARTMENT OF TRANSPORTATION TRANSPORTATION COMMISSION

BY //Z ' '
DICK MEADOWS !
Departmental Contract Officer
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CALIFORNIA TRANSPORTATION COMMISSION
RESOLUTION G-91-2
Commission Policy Resolution for Hazardous Waste Identification
and Cleanup for Rall Right-of-Way

WHEREAS, the Commission has programmed funding for rail right-of~way acquisition
in the 1990 State Transportation Improvement Program and may allocate fundas for
rall right-of~way acquisition from the Clean Air and Transportation Improvement

Act; and

WHEREAS, hazardous wastes, based upon federal and state statutes and regulations,
include but are not limited to such categories as heavy metals, {(e.g., lead},
inorganic (e.q., excesslive mineral levels) and organic compounds (e.g., petroleum
products), and can occur on a property‘s surface and subsurface; and

WHEREAS, raill properties often have hazardous wastes exceeding State of
California and federal hazardous waste standards; and

WHEREAS, such properties contaminated with hazardous wastes require mitigation
prior to using them for rail purposes; and

WHEREAS, hazardous wastes discovered on rail property may signiflcantly impact
property value, project scheduling and future liability for the grant applicant;
and

WHEREAS, the Commission must be assured that acquisition of rail properties have
been fully reviewad by the grant applicant, and if warranted, the grant applicant
has tested for hazardous wastes; and

WHEREAS, if hazardous wastes exist, the Commission must be assured that the
hazardous wastes identified has either been cleaned up, or financial
responsibility for the cleanup has been determined prior to title transfer to the
grant appllcant, or easement has been secured in lieu of purchasing the property,
and the subsurface righte and liability for hazardous wastes remain with the
property seller; and

WHEREAS, hazardous wastes identified subsequent to title transfer-to the grant
applicant will ba cleaned up by the seller or a mechanism to recover cleanup
costs ig established and executed as a condition prior to title transfer; and

WHEREAS, full due diligence is necessary in discovering hazardous waste and is an
esgential element in acquiring rail right-of-way properties by the grant
applicant; and

NOW THEREFORE BE IT RESOLVED, that acquisition of all rail right-of-way
properties will be fully investigated by the grant applicant to determine the
absence/presence of hazardous wastes. Inveatigations shall be conducted in
accordance to the standarda and practices of the local, atate and/or federal
requlatory agenciee having jurisdiction and by personnel adequately trained in
hazardous waste investigation; and



BE IT FURTHER RESOLVED, that all properties, discovered with hazardous wastes
which exceed the federal/state standards, wlll be cleaned up to the satisfaction
of the responsible local, state and/or federal regulatory agency. The
appropriate regulatory agency shall certify to grant applicant that the cleanup
has been completed; and

BE IT FURTHER RESOLVED, that the grant applicant will certify by formal
resolution to the Commiassion that all reasonable ateps have been completed to
asgure full due diligence in the discovery of hazardous waste haa been achieved
during the acquisition of rail right-of-way and the state is held harmleas from
cleanup liability or damagesa, both present and future; and

BE IT FURTHER RESOLVED, that the grant applicant will certify by formal
regolution that it will not seek further state funding, for cleanup, damages, or
liability cost associated with hazardous waates on or below acquired property’s
gurface; and

BE IT FURTHER RESOLVED, that the grant applicant will certify to the Commission:

o that all rail right-of-way acquisition properties have been inveastigated
and have been found clean;

o or that the cleanup of discovered hazardous waste has been completed prior
to acquisition of the property;

o or that the grant applicant has obtained permanent easement and the
subasurface rights and liability and full responsibility to pay for and
remove such hazardous waste remains with the seller in conformance with
applicable State and Federal lawy

o or if hazardouas wastes are known to exist prior to acquieition and if the
applicant determines that time is of the eseence for acquisition, then and
in that event, an enforceable agreement will be entered into requiring the
responaible party(ies) to clean all hazardous wastes by a date certaln,
with the optlion of funds sufficlent for tha clean-up costs deposited in
escrow by the seller.

In the event of failure to clean up by the date determined, the recipient of the
grant will make full restitution to the State for its participation. This
resolve does not preclude the recipient from requesting re-allocation not to
exceed the refunded amount after the hazardous waste({s) have been fully removed
from the subject site; and

BE IT FURTHER RESOLVED, that the grant applicant will certify to the Commisaion

that the seller from whom properties have been acquired retain liability for any
hazardous waste inveatigation and/or cleanup, and damagea discovered subsequent

to the tranafer of title; and

BE IT FURTHER RESOLVED, the Commisesion declares all future liability resulting
from hazardous wastes remain with the seller or the grant applicant, not the
state, and the grant applicant has been indemnified by the seller for any costs
resulting from failure to eliminate hazardous wastes; and

BE IT FURTHER RESOLVED, no state funds will be made available for any future
costs associated with cleanup, damages, or liability costs associated with
hazardous waetes on or below the acquired property‘s surface.
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STATE OF CALIFORNIA
PROPOSITION 108 (1990) STANDARD PROVISIONS OF GRANT

COVERING ALLOCATIONS OF PASSENGER RAIL
AND CLEAN AIR ACT BONDS

The recipient of Passenger Rail Bond Funds, referred to herein
as the RECIPIENT, has agreed to accept the provisions contained
herein as a condition of its acceptance of a grant from these
sources. The State of California, acting through the Department
of Transportation, referred to herein as STATE, shall have the
administrative responsibilities described in these provisions. .

‘I. RECITALS

1. The RECIPIENT proposes to implement a project described in
the attached Project Description. The Project Description
has been prepared by the RECIPIENT and approved by the
STATE. The Project property acquired or constructed with
these funds will be dedicated in perpetuity to that public

- purpose.

2. The RECIPIENT has received an allocation of State bond funds
to complete all or a portion of the project, as set forth in
the attached allocation resolution, and in accordance with-
applicable provisions of the Public Utilities Code or the
Streets and Highways Code.

3. The RECIPIENT has submitted a Scope of Work document to
STATE, describing tasks to be accomplished with its fund
allocation, and the document has been approved by STATE.

4. The grant administrators for the parties shall be: for
STATE, the District Director of Transportation for the
District in which the project is located, and for the
RECIPIENT, its General Manager or designee.

IXI. S8COPE OF WORK
1. The RECIPIENT shall be responsible for performance of the

work described in the approved Scope of Work document for the
particular phase of the project corresponding to its



Agreement No. 75P830
Sheet 2 of 7

allocation of State bond funds. The work description
contained in the document is referred to herein as "the
Project Phase". RECIPIENT acknowledges and agrees that
RECIPIENT is the sole control and manager of the proposed
project and its subsequent employment for the benefit of the
public. RECIPIENT shall be solely responsible for complying
with the funding and use restrictions established by the
Passenger Rail and Clean Air Bond Act, the CTC, the State
Treasury, the Internal Revenue Service, and the terms of this
FTA. RECIPIENT shall indemnify, defend, and hold harmless:
the STATE, the CTC and the State Treasury relative to any
misuse of Bond Act funds, Project property, project generated
income or other fiscal acts or omissions of RECIPIENT.

A Schedule of Tasks and Estimated Progress Payments shall be
included in the Scope of Work document. STATE need not
reimburse the RECIPIERT in a cumulative amount greater than
the cumulative amount shown in the Schedule for any time
period or earlier than as authorized in the drawdown schedule
of payments.

III. PAYMENT

Funds allocated for use on the Project Phase shall be payable
to the RECIPIENT only after completion of identified segments of
work.

The RECIPIENT agrees to contribute at least the statutorily
required amount of the cost of the Project Phase, or the
amount specified in the allocation, whichever is greater,
from funds available to it. RECIPIENT shall contribute its
required amount of the cost of the Project Phase in
accordance with a schedule of payment prepared by RECIPIENT
and attached to the Scope of Work document. '

RECIPIENT will prepare and submit in triplicate to STATE,
Progress Payment Voucher consistent with the Scope of Work
decument, in the format that is attached to the Standard
Provisions of Grant. The voucher will be accompanied by a
report describing the overall work status and progress on
tasks by December 27, 1991.

Delivery by the STATE of these bond funds is contingent upon
and subject to the sale of bonds. .
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Notwithstanding the attached allocating CTC resolution,
STATE reserves the right to reduce the amount of these funds
being made available to the Project upon written notice to
RECIPIENT. Any such reduction shall be affected by

delivery to RECIPIENT of a letter indicating the amount

of the reduction which shall become effective not less than
30 days after receipt.

STATE reserves the right to terminate its share of funding
for the Project Phase .upon written notice to the RECIPIENT in
the event that the RECIPIENT fails to proceed with the work
in accordance with the Scope of Work document or bonding
requirements, or otherwise violates the conditions of

these Provisions or the allocation such that substantial
performance of the Project Phase is significantly

endangered. In the event of such termination, the RECIPIENT
shall be reimbursed the STATE's share of allowable project
costs incurred prior to the date of termination. Any such
termination shall be effected by delivery to the RECIPIENT
of a Notice of Termination which shall become effective not
less than 30 days after receipt specifying the reason for
the termination, the extent to which performance of work
under these provisions is terminated, and the date upon
which such termination becomes effective. During the period
before the effective termination date, RECIPIENT and STATE
shall meet to attempt to resolve the dispute without
proceeding to termination of the Agreement.

IV. REPORTS AND RECORDS

In carrying out work on the Project Phase, RECIPIENT may
enter into contracts with other public agencies or private
firms, for the procurement of project equipment, materials or
other services in accordance with Federal and State third-
party agreement provisions.

RECIPIENT and its contractors shall establish and maintain an
accounting system and records that properly accumulate and
segregate incurred costs by project line item and project
phase. RECIPIENT and contractor accounting systems shall
conform to generally accepted accounting principles (GAAP),
and enable the determination of incurred costs at interim
points of completion, and provide support for reimbursement
payment requests. All accounting records and other
supporting papers of RECIPIENT and its contractors connected
with the performance of the project or contract shall be
maintained for a minimum of three years from the date of
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final payment under these provisions and shall be held open
to inspection and audit by representatives of STATE and the
Auditor General of the State of California. In conducting an
audit of the costs claimed under these provisions, STATE will
rely to the maximum extent possible on any audit arranged by
RECIPIENT pursuant to the provisions of the federal and state
laws. In the absence of such an audit, any audit work
performed by RECIPIENTS' external and internal auditors
and/or the Federal Government auditors will be relied upon
and used when planning and conducting additional audits.

RECIPIENT and its contractors agree that the contract cost
principles, 48 CFR, Federal Acquisition Regulation System,
Chapter 1, Part 31, shall be used to determine the
allowability of individual items of cost.

RECIPIENT and its contractors also agree to conmply with
Federal procedures in accordance with 49 CFR, Part 18,
Uniform Administrative Requirements for Grants-in-aid to
State and Local Governments.

_RECIPIENT and RECIPIENT'S subcontractors shall maintain all

books, documents, papers, accounting records, and other
evidence pertaining to the performance of the contract, but
not limited to, the costs of administering the contract. All
parties shall make such materials available at their
respective offices at all reasonable times during the
contract period and for three years from the date of final
payment under the contract. STATE, the State Auditor
General, FHWA or any duly authorized representative of the
Federal government shall have acces to any books, records,
and documents of RECIPIENT and all ceontractors and
subcontractors that are pertinent to the contract for audits,
examinations, excerpts, and transactions, and copies thereof
shall be furnished if requested.

RECIPIENT will insert clauses to the effect of paragraphs
2 and 3 above in all its contracts funded by STATE under
these Provisions.

(a) The RECIPIENT and the STATE agree to conduct, ‘on a
guarterly basis, on-site reviews of all aspects of the
progress of the project.

(b} The RECIPIENT agrees, in each quarterly progress review,
to inform the STATE regarding (1) whether the Project is
proceeding on schedule and within budget, (2) any requested
changes to the Project Management Plan, (3) major
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construction accomplishments during the quarter, (4) any
problems or anticipated problems which could lead to delays
in schedule, increased costs, or other difficulties, (5) the
status of the Project Budget and, (6) the status of critical
elements of the Project.

(c) The quarterly reviews will include consideration of
whether activities are within the scope of the Project and in
compliance with STATE laws, requlations, administrative
requirements, and implementation of the Project as STATE
considers appropriate.

(d) If at any time during the performance of the Project,
RECIPIENT and STATE determine that the Project budget
may be exceeded, RECIPIENT shall take the following steps:

(1) Notify the designated STATE representative of the
nature and projected extent of the overrun, and within a
reasonable period thereafter, identify and quantify
potential cost savings or other measures which will
bring the budget into balance, and

(2) Schedule the projected overrun for discussion at
the next subsequent Quarterly Review meeting.

V. GENERAL PROVISBIONS

Discrimination: In the performance of work under these
provisions, RECIPIENT and its contractor(s) will not
discriminate against any employee or applicant for employment
because of race (1), color (1), religion (1), ancestry (1),
sex (1), age (1), national origin (1), or physical handicap
(1). Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer:;
recruitment or recruitment advertising:; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. RECIPIENT
and its contractor(s) shall post in conspicuous places,
available to employees and applicants for employment, notice
to be provided by STATE setting forth the provisions of

this Fair Employment Practices Section.

See Government Code 12940 et seq for further details.
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Employment Practices: RECIPIENT and its contractor(s)

will permit access to his/her records of employment,
employment advertisements, application forms, and other
pertinent data and records by the State Fair Employment
Practices and Housing Commission, or any other agency of the
State of California designated by the awarding authority, for
the purpose of investigation to ascertain compliance with
this Fair Employment Practices Section.

RECIPIENT will strive to meet its commitments and goals with
regard to the maximum utilization of Minority Business
Enterprise/Women Business Enterprise (MBE/WBE) in connection
with performance of the Project Phase for which this
allocation is made and will use its best efforts to ensure
that MBE/WBE shall have the maximum practicable opportunity
to compete for work under these Provisions.

Hold Harmless: Neither STATE nor any officer or employee
thereof shall be responsible for any damage or liability
occurring by reason of anything done or omitted to be done by
RECIPIENT, its agents and contractors, under, or in
connection with any work, authority, or jurisdiction
delegated to RECIPIENT under this Agreement or as respects
environmental clean up obligations or duties of RECIPIENT
relative to the Project properties. It is also understood
and agreed that, pursuant to Government Code Section 895.4,
RECIPIENT shall fully indemnify and hold STATE harmless from
any liability imposed for injury (as defined by Government
Code Section 810.8) or environmental obligations or duties
occurring by reason of anything done or imposed by operation
of law or assumed by, or omitted to be done by RECIPIENT
under or in connection with any work, authority, or
jurisdiction delegated to RECIPIENT under this Agreement.

State Ownership, Operation or Interests: RECIPIENT is
obligated in perpetuity to continue operation of the Project
dedicated to the public passenger rail transportation
purposes for which the Project was initially approved and
constructed. The facilities constructed or reconstructed on
the Project site shall remain dedicated to the public transit
users in the same proportion and scope as described in this
Agreement.

STATE, or any assignee public body shall be entitled to a
refund or credit at STATE option, equivalent to the
proportionate funding participation by STATE and other public
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funds toward the project acquisition or construction in the
event that RECIPIENT ceases to utilize the Project for the
intended public passenger rail purposes or sells or transfers
title to the Project. STATE shall also be granted an

- acquisition credit for future purchases or condemnation of

all or portions of the Project by STATE. The refund or
credit due STATE in each instance will be measured by the
ratio of STATE and other public funding to that provided by
RECIPIENT and that ratio applied to the then fair market
value of the Project property.

In accordance with the attached Resolution of the CTC,
RECIPIENT shall deliver to STATE a share in the profits
received from the sales, rentals, or other use of the
properties which generate a revenue stream from other than
the basic rail transit services. Examples of this include
but are not limited to sale of acquired properties for non-
transportation purposes, fiber optic technology, rental
properties, rental of or lease agreement for air space or
underground use.

These Standard Provisions of Grant, the CTC Resolutions, the
Project Description and the Scope of Work document approved
by STATE constitute the entire terms of the grant between the
parties for the work to be performed pursuant to this grant.
The Project Description and/or the Scope of Work document may
be modified, altered or revised with the written consent of
RECIPIENT and STATE.

Additional funding for subsequent phases of the project may
be granted through amendments to this Agreement by attachment
of a new allocation resolution, and submission by RECIPIENT
of a revised Scope of Work document. When necessary, the
Project Description shall also be revised with the amendment.
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PROJECT DESCRIPTION

The Southern Pacific Rail Right~of-Way Acquisition Project in-
volves the purchase of railroad property by the Los Angeles County
Transportation Commission_ (LACTC) from the. Southern Pacific Trans-
portation Company (SPTC). The LACTC plans to use the property to
initiate both commuter rail and light rail services to benefit Los
Angeles County by the year 2000. Both the LACTC and the SPTC
entered into an agreement dated October 11, 1990 for $450.0 mil-
lion for the sale and purchase of such property.

Scope of Work for Fund Transfer Aqgreement

The Scope of Work for this Fund Transfer Agreement between the
LAaCTC and the State of California focuses on the first set of
parcels on which the LACTC closed escrow with the SPTC on Decem-
ber 21, 1990 for a total of $83,202,600.00. The LACTC closed
escrow on the following parcels for the amounts shown:

® Taylor Yard - $65,948,672.00

Includes the portion of SPTC's Taylor Yard
identified in Exhibit A - Schedule 6 (see copy
attached) as Parcels A, B, and C and a portion
of Parcel D, seven acres in area, and as
described and agreed to by the LACTC and the
SPTC in the conveyance for the property.
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Cornfield (Chinatown) -~ $17,153,928.00

Includes property purchased in fee and identi-
fied as Lot 1, Tract No. 19617, as shown on
the survey dated September 29, 1988, prepared
by H.M. Scott and Associates, 1Inc. (the
"Cornfield Survey"), of the SPTC's Cornfield
site. Also includes a 35-foot easement in
approximately the 1location delineated in
Schedule 3, burdening a portion of Lot A,
Freight Depot Tract M.R. 72~75 (as shown on
the Cornfield Survey), such easement in a form
agreed to in the conveyance between the LACTC
and the SPTC. (See copy of Exhibit A - Sched-
ule 3 attached.)

Union Station (LAUPT) & L.A, River Bridge -
$100,000.00

Includes all of the SPTC's undivided 44 per-
cent interest in grounds adjoining the rail-
road station and passenger terminal known as
the Los Angeles Union Passenger Terminal
(LAUPT) 1located on Alameda Street in the City
of Los Angeles, California. Also includes the
SPTC's rights to use the bridge owned by the
Union Pacific Railroad Company over the Los
Angeles River leading into Union Station.
‘(See copy of schematic labelled YFigure 5%
attached.)
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Certification_of Use

By letter dated February 6, 1991 the LACTC has certified that it
will wuse the property acquired from the SPTC on December 21, 1990
and described herein for transportation service. The LACTC also
has certified that such property will not be sold or otherwise
disposed of for twenty (20) years.

Certification Regarding Funds Used for Acquiring Property

By separate letter dated February 6, 1991 the LACTC has certified
that it has paid for property acquired from the SPTC on Decem-
ber 21, 1990 and described herein with its Proposition A funds
(local half-cent sales tax for transit development). The LACTC
paid for all property with Proposition A funds and none of the
payment came from bond proceeds. Under this Fund Transfer Agree-
ment the State of California will reimburse $41,600,000.00 to the
LACTC for the state share in property acquired from the SPTC on
December 21, 1990 and described herein.

Certification Regarding Revenue-Generating Easements

By letter dated March 20, 1921 the LACTC has certified that ease-
ments granted on the property acquired from the SPTC on Decem-
ber 21, 1990 and described herein include no revenue-generating
easements. The only easements granted by the LACTC are a recipro-
cal road easement-for joint access into Taylor Yard. . The Taylor
Yard main 1line tracks will continue to be used until the SPTC
relocates them within one year of the certification.
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Name of Recipient: LA Co. Trans. Coma.

Name of Project: Purchase of Taylor Yard Properties
Resolution Numpber: PRB-91-4

Date of Resolution: 2-21-9i

Amount ©f Allocation: $41,600,000.00

Fund Source: Passenger Rail & Clean Air Bonds
Expiration Date of Funds: 9-27-91

SCOPE OF WORX APPROVAL:

The Department of Transportation hereby certifies that the
attached "Scope of Work" document has been submitted by the
recipient named above and that its description of tasks to be
accomplished with the allocated funds is complete and in
conformance with the allocating resolution specified above.
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FEB 21 199
PASSENGER RAIL AND CLEAN AIR BOND ACT OF
s CALIFORNIA
RESOLUTION PRB-91-4 TAANSPORTATIGN COMMISSIO

WHEREAS, the California Transportation Commission approved. the
1950 STIP, which included a $330 million reserve for the
acquisition of properties in Southern California; and

WHEREAS, the Commission, at the January 23, 1991, meseting,
provided notice of the Commissions intent to amend the STIP to
inciude a specific project to be funded from this reserve; and

WHEREAS, the CTC has adopted a policy to encourage the timely
expenditure of funds (G-88-6); and

WHEREAS, the State Treasurer's Office must first provide Bond sales
revenues to finance this project,

NOW THEREFORE, BE IT RESOLVED that the California Transportation
Commission hereby authorizes the Department of Transportation
to allocate Passenger Rail and Clean Air Bond funds for the
eligible project on the attached sheet at such time as Bond
funds are made available by the State Treasurer's Office and
subject to the following:

1. The State amount aliocated is limited to the participation
in those project properties for which LACTC has closed
escrow with Southern Pacific Transportation Company as
of the Commission"s January 23, 1991 meeting;

2. The State amount is to used on parcels that will lead to rail
transit services by the year 2000 and to be implemented in
a timely fashion;

3. The allocation of State funds for the acquisitions is not to
be construed as an endorsement of the assumptions for the
appropriate rail technology that should be used.

NOW, THEREFORE, BE IT FURTHER RESOLVED, the attached final
motion approved by the commission regarding LACTC rail
right-of-way acquisition at its January 23, 1991, meeting
is incorporated by reference.

* * L *



February, 1991

Page 1 of 1
Attachment to CTC
Resolution PRB 914

TABLE 1
DEPARTMENT OF TRANSPORTATION
PASSENGER RAIL AND CLEAN AIR BOND FUNDS

State Funds :
Project County Project Federal Funds Budget -~ Environmental
No. District Recipieqt DResgription Local Amount JAct Status
PRB LA-07 Los Angeles Acquisition of $41,600,000 1990 N/A
91-4 County specified LACTC escrow $ 0
Transportation  closed right of way as  $41,600,000

Commission of January 23, 1991,
Commission meeting.

Total State Funds $41,600,000



FINAL YOTION BY COMMISSION REGARDING
LACTC RAIL RIGHT-OF-WAY ACQUISITION

- January 23, 1991

Authorize the allocation of $43.8 milllon in Propositicn 108 funds to Los
Angeles County Transportation Commisslon (LACTC) toward the acquiasition of
Taylor Yard property that ls said by LACTC to be serviceable pricr to the year
2000, with the State’s share to be matched dollar~for-dollar with local funds.
The amount to be allocatad is limited to partict pating in those properties for
which LACTC has closed escrow with Squthern Paciflic.Co. as of the Commission’s
January 23, 1991 meeting.

Tha allocatiocn of Proposition 108 bond funds for the LACTC Rall Right-of-Hay
acquisition (s contingent upon the availability of bond funds.

The use of state funds must be for properties which will resul® in rail
transit services by the ysar 2000. Stata funding shall be used on parcels,
easemants and non-cperating properties that will lead %o rall transit services
by 2CCO and can be implemented in a timely fashicn.

As an {nvestor in the LACTC-S?P agreement, the Commissicn shall be an investor
in perpetuity and shall share in the profits raceived ¢ the sales, rentals,
or othaer use of the propertiaes which generate a revenue s:’oam frcm other than
the basic rail transit services. Examples of this ianclude but_are not limited
to sale of acquired properties for non-transportation purposes, fiber optic
technoleogy, rsntal propertiaes, rental of or leasa ag-sement for air spacs or
uaderground usa.

The atate allocaticn of proposition 108 bond funds for rail - ght-o‘-way
acquisition shall not be construed to be an endorsement of -he a:lumpcicns for
the appropriate rail technclogy that should be used.

The number cf corzidors proposed for acquisitiocn by LACTC aad the other
agencies include a number of corridors that will not provide zail transit
gervice until after 2000 and will not be funded by the Commission with state
funds.

Proporticnata allccazlicon of funds - If bond L{3sues are not sold as
anticipatad, the amount available to esach grant applicant will be reduced
proportlionacaly.

Defer action oca the remaiader of the amount raquestad until the Commissicn’s
Fabruacy 20, 1991 meeting. Direct Commisasion scaff £o conduct a workshop the
weex of Fabruary ll with all transit operators aeeking allocation and
axpenditure of Proposition 108 and 115 bond revenues =hrough TY 1991-92 to
compile their i{ndividual expenditure plans; examine thae relative priority of
expendiliures during that pericd against bond proceeds. anticipatsd to be
available during that period; also the relative priocrity of proposed
expendituraes from Propesiticn 108 comparaed with expenditures programmed
againast the 13992 and 1394 bond measures.
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LACTC

BEFORE THE LOS ANGELES COUNTY
TRANSPORTATION COMMISSION

Resolution No. 63

On the motion of Mrs. Bacharach
Duly seconded by Mr. Patsaouras
the following resolution is
adopted.

REVISED RESOLUTION AUTHORIZING EXECUTIVE DIRECTOR TO EXECUTE STATE
FUNDING AGREEMENTS FOR SOUTHERN PACIFIC RAIL RIGHT-OF-WAY
ACQUISITION PROJECT & COMMITTING TO ACTIONS RELATED TO HAZARDOUS

WASTES ON THE STATE-FUNDED PROJECT

WHEREAS, the Los Angeles County Transportation Commission
("LACTC") has entered into a purchase and sale agreement dated
October 11, 1990 with the Southern Pacific Transportation Company
to acquire property for the LACTC's Southern Pacific Rail Right-
of-Way Acquisition Project ("the Project"); and

WHEREAS, the LACTC has approved a $450.0 million financing
plan that includes $217.5 million of state financial assistance
and $232.5 million of local funds for the Project; and

WHEREAS, the LACTC has applied to the California Transporta-
tion Commission ("CTC") for state funds to assist in financing the

Project; and

WHEREAS, by way of Resolution No. PRB~91~4 dated February 21,
1991 the CTC took final action on a January 23, 1991 motion to
allocate $41.6 million of Proposition 108 State Rail Bond Funds

for the Project; and

WHEREAS, CTC Resolution No. PRB-91-4 dated February 21, 1991
also incorporates a January 23, 1991 motion that includes a provi-
sion regarding the CTC's investment policy towards the Project.
For the Taylor Yard Properties only (including Taylor Yard, Corn-
field ([Chinatown], Union Station [LAUPT], and Los Angeles River
Bridge parcels), the LACTC will comply with the CTC's investment
policy. The LACTC reserves the right to negotiate a different
investment policy in future contract agreements for right-of-way;

and

WHEREAS, the LACTC will continue to seek the balance of state
funding needed from the CTC for the Project as outlined 1in the -
LACTC's $450.0 million financial plan; and
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WHEREAS, to invoice against state funds allocated by the CTC
for the Project, the LACTC is regquired to execute agreements with
Caltrans; and

WHEREAS, the CTC has adopted Resolution No. G-%1-2 dated
February 21, 1991 as a policy for Hazardous Waste Identification
and Clean-Up for Rail Right-of-Way; and

WHEREAS, by Resolution No. G-81-2 dated February 21, 1991 the
CTC requires that the LACTC certify that all reasonable steps will
have been completed to assure full due diligence in the discovery
of hazardous waste is achieved during the Project and that the
State of California is held harmless from clean-~up liability or
damages, both present and future; and

WHEREAS, also by Rescolution No. G-91-2 dated February 21,
1991 the CTC requires that the LACTC commit not to seek further
state funding for clean-up, damages, or liability costs associated
with hazardous wastes on or below the surface of property acquired
for the Project.

NOwW, THEREFORE, BE IT RESOLVED, by the Los Angeles County
Transportation Commission:

(1) That the Executive Director is authorized to
execute Fund Transfer Agreements, assurances,
certifications, and all other necessary docu-
ments and contracts on behalf of the Commis-
sion with Caltrans to secure state financial
assistance for the Project.

(2) That the Executive Director is authorized to
furnish such additional information as may be
required for receiving state financial assis~-
tance for the Project.

(3) That the Executive Director is authorized to
certify to the cCalifornia Transportation
Commission on behalf of the Los Angeles County
Transportation Commission that all reasonable
steps will have been completed to assure that
full due diligence in the discovery of hazard-
ous waste has been achieved in acquiring
Project property and that the State of Cali-

" fornia will be held harmless by the Los An-
geles County Transportation Commission from
clean-up 1liability or damages, both present
and future on the state-funded Project.

BE IT FURTHER RESOLVED, that except for the Taylor Yard -
Properties for which the above authorizations are immediately
effective, the authorizations given by the Los Angeles County
Transportation Commission under this resolution are made subject
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to a favorable agreement regarding the CTC's investment policy
towards the Project with such favorable agreement indicating:

(1) That title to Project property shall be vested
exclusively in the name of the Los Angeles
County Transportation Commission.

(2) That the Los Angeles County Transportation
Commission may act alone in making determina-
tions with respect to the sale, lease, rental,
or other investment use of Project property if
revenues received from such investment use are
used according to the following two require-
ments.

(3) That use of revenues received by the Los
Angeles County Transportation Commission from
the sale, lease, rental, or other investment
use of Project property shall be limited to
mass transportation purposes.

{(4) That, in particular, the revenues which the
Los Angeles County Transportation Commission
receives from any sale, lease, rental, or
other investment use of Project property not

- exclusively used for mass  transportation
purposes shall reflect a fair market return,
giving consideration to  the improve-
ments, dedications, fees and other contribu-
tions others agree to make to the mass
transportation system, including intermodal
facilities and other public facilities. Such
revenues also shall be deposited into a spe-
cial fund to be kept separate and apart from
other funds and used sclely to pay or reim-
burse the Los Angeles County Transportation
Commission for all costs it has incurred or
will incur in connection with the development,
operation and maintenance of Project property
and the mass transportation system thereon.
However, if and when such revenues exceed such
costs and an adequate reserve for anticipated
future costs computed on an annual basis, the
State of California shall be entitled to such
excess revenues in a prorata share equivalent
to the State of California's participation in
the Project property for such annual periced,
to be restricted for use by the California
Transportation Commission for mass transporta-
tion projects funded in the State Transporta-
tion Improvement Program (STIP) or the Transit
Capital Improvement (TCI) Program.
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BE IT FURTHER RESOLVED, that the Los Angeles County Transpor-
tation Commission will not seek further state funding for clean-
up, damages, or liability costs associated with hazardous wastes
on or below the surface of property acquired with state funds as
part of the Project.

The undersigned, duly qualified and the Executive Director of
the Los Angeles County Transportation Commission, certifies that
the foregoing is a true and correct copy of the Resolution adopted
at a legally convened meeting of the Los Angeles County Transpor-

tation Commission held on April 24, 1 .  //7
APPROVED: _// (54

NEIY BETERSON
Executive Director

41,579/

DATE

ATTEST: _jé%;#;A&Ab Z; C:ié@&éoo
KATHERINE Y. AORIGOE Z

Executive Secretary

4215474?/

DATE

APPROVED AS TO FORM:

DE WITT W. CLINTON
County Counsel

hmw@/um

NINA W. PHILLIPS
Deputy County Counsel

RES3912
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