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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20081 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned and located in a manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 
In this case, the property owners are contesting the Department’s current action to obtain a 
Resolution, and have thus requested an appearance before the Commission. The property owners 
contend that they have not yet received a valid offer of just compensation in compliance with 
Government Code Section 7267.2, and thus are contesting the adoption of a Resolution. 
 
BACKGROUND:  
 
The property owners contend that they have not yet received a valid offer of just compensation in 
compliance with Government Code Section 7267.2.  Extensive discussions have been ongoing 
between the property owners and the Department to address and resolve the issues, but these efforts 
have proven unsuccessful.  Based on the impasse, the Department is requesting that this parcel 
proceed to the April 15-16, 2009 Commission meeting.  Legal possession will allow construction 
activities on the parcel to commence, thereby avoiding and/or mitigating considerable right of way 
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delay costs that will continue to accrue if efforts to initiate the condemnation process are not taken 
immediately to secure timely legal possession of the subject property. 
 
C-20081 - James R. McMonagle, Trustee, et al. 
03-Pla-65-PM 20.88 - Parcel 33583-1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15 - EA 333809. 
Right of Way Certification Date:  02/14/08; Ready to List Date:  02/22/08.  Freeway and 
Expressway - Construct four-lane freeway and two-lane expressway with intersections.  Authorizes 
condemnation of land in fee for a State highway, temporary easements for highway construction, 
easements for utility purposes to be conveyed to Pacific Gas and Electric Company, land in fee 
which is a remnant and would have little market value, extinguishment of abutter's rights of access, 
and underlying fee in an existing highway.  Located in unincorporated Placer County near the city of 
Lincoln, between Rioso Road and North Dowd Road.  Assessor’s Parcel Numbers 019-130-008, 
019-130-009, and 019-280-006. 
 
Attachments: 
  Attachment A - Project Information  
  Exhibits A1 through A2 – Project Maps 
  Attachment B – Parcel Panel Report 
  Exhibits B1 through B5 – Parcel Maps 
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PROJECT INFORMATION 
 
PROJECT DATA:  03-Pla-65-PM 18.2  
    Expenditure Authorization (EA): 333809 
 
Location: Proposed State Route (SR) 65 in Placer County near the city of Lincoln. 
 
Limits: In Placer County on SR 65 near the city of Lincoln from just south of 

Industrial Avenue to just south of Bear River.  
 
Cost: $15,000,000 Mitigation Cost (as of May 2005) 
 $80,000,000 Right of Way Cost 
    $188,300,000 Capital Cost – Lincoln Bypass project 
    $217,600,000 Capital Cost (combined w/ local projects) 
 
Funding Source: State / Federal Demo / Local / CMAQ 
 
Number of Lanes: Existing:  SR 65 is a two-lane highway with no access control.  
 Proposed, on new alignment:  Initial construction of a four-lane freeway 

north to beyond the Ferrari Ranch Road Interchange, a two-lane 
expressway from Ferrari Ranch Road Interchange to existing SR 65. The 
entire alignment will be upgraded to full four lane freeway as funding 
becomes available. 

 
Proposed Major Features: Interchanges:  Initial construction includes a full interchange at Ferrari 

Ranch Road and a partial interchange at Industrial Avenue. At-grade 
intersections will be constructed at Nelson Lane, Wise Road and Riosa 
Roads. At grade intersections will be upgraded to full interchanges as 
funding becomes available.  

 
Traffic:  Existing 2004:  Average Daily Traffic (ADT)- 19,800 

Proposed 2025:  ADT- 35,000  
 
NEED FOR THE PROJECT 
 
The purpose of the highway improvement project is to relieve congestion and improve safety on 
existing SR 65 in the vicinity of the city of Lincoln, and provide for a regional traffic solution to 
accommodate projected traffic volumes for the year 2025.  This project is also referred to as the 
“Lincoln Bypass Project.” 
 
Continuing planned growth in southern Placer County and the Sacramento Valley has resulted in the 
need for a new and improved SR 65 corridor, which would alleviate congestion in the city of Lincoln 
while providing for improved inter-regional traffic flow.  The existing facility through Lincoln is a 
“Main Street” highway that will not serve the ultimate transportation needs of the region.  Due 
primarily to congestion, the collision rate in downtown Lincoln is higher than the statewide average 
rate for this type of facility.  SR 65 south of Lincoln and within downtown Lincoln currently exceeds 
available capacity. 
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PROJECT PLANNING AND LOCATION 
 

The Department and Federal Highway Administration (FHWA) propose to construct a four-lane 
freeway on a new alignment to the west of the city of Lincoln.   
 
With input from the City of Lincoln, Placer County, resource agencies (including U.S. Environmental 
Protection Agency [EPA], U.S. Fish and Wildlife Service [FWS] and U.S. Army Corps of Engineers 
[ACOE]), and the community, the Department and FHWA developed numerous alternatives to meet 
the transportation needs of the community while preserving the natural habitat of the area. The Draft 
Environmental Document considered seven alternatives, including a “no build” alternative. 
Considerable effort went into designing a facility that minimized impacts to wetland areas and 
residences while providing adequate relief from traffic congestion and improving inter-regional 
movement of goods and services. The following screening criteria was used to achieve the project’s 
purpose and need: 

• The project should improve service levels and maintain, at a minimum, Level of Service  
 (LOS) D in the project area through the year 2025. 
• The project should improve and maintain traffic and pedestrian safety in the project area. 
• The project should minimize displacement of existing residences and businesses. 
• The project should minimize impacts to wetlands and listed species. 
• The project should be constructed at a reasonable cost. 

 
The preferred alternative’s alignment begins approximately 1.0 mile south of the city of Lincoln, 
extends to the west around Lincoln Airport, and rejoins existing SR 65 approximately 0.1 mile south of 
Bear River.  The total length of the project is approximately 12.8 miles. A Draft Environmental Impact 
Report/Statement was circulated between November 21, 2000 and January 15, 2001. A Final 
Environmental Impact Report/Statement was approved July 24, 2006.   
 
The Department and FHWA determined that the preferred alignment is the Least Environmentally 
Damaging Practicable Alternative (LEDPA). The EPA concurred on July 9, 2003 and the ACOE 
concurred on August 8, 2003.  The impacts to vernal pools, wetlands, natural communities and 
agricultural land are comparable for all the alternatives.  Other alternatives were eliminated because of 
failure to alleviate traffic problems or accommodate future traffic demands, had greater impacts to 
existing and proposed dwellings, and/or had greater impacts on wetlands and vernal pools. 
 
Due to funding constraints, the proposed preferred alternative will be built in stages.  The minimum 
project staging includes a four-lane expressway commencing just south of Industrial Avenue 
proceeding to the north to Nelson Lane.  A full interchange will be constructed at Ferrari Ranch Road 
and a partial interchange will be constructed at Industrial Avenue.  North of Nelson Lane, a two-lane 
facility will be constructed.  At-grade intersections will be constructed at Nelson Lane, Wise Road and 
Riosa Roads for the first phase. As funding becomes available, additional lanes and interchanges will 
be constructed.  The northbound roadbed will be constructed initially and operated as a two-lane 
conventional highway from Nelson Road to the tie in with existing SR 65 until future construction 
provides for the parallel roadbed.  Right-of-way is being acquired for the entire project during the first 
phase. 
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PARCEL PANEL REPORT 
 
PARCEL DATA 
 
Property Owner: James R. McMonagle and Carol A. McMonagle, As Trustees of the 

McMonagle 1992 Family Trust under Declaration of the Trust 
dated May 19, 1992 
 

Parcel Location: Located at the southwest corner of Riosa Road and North Dowd 
Road, near the city of Lincoln. Assessor’s Parcel Numbers 
(APNs) 019-130-008 and 009, 019-280-006 

 
Present Use:    Vacant land (livestock grazing) 
 
Zoning:   Rural Residential Estates with 10-20 acre minimum lot sizes   
 
Area of Property:  326.3 acres   
 
Area Required:  

Fee: 
33583-1    51.38 acres  
33583-15 (underlying fee)  1.66 acres  

Public Utility Easements: 
33583-7    1.30 acres  
33583-8    0.17 acres  
33583-10    1.65 acres  
33583-11    0.01 acres 
33583-12    0.42 acres  

Temporary Construction Easements: 
33583-2    0.20 acres  
33583-3    1.30 acres  
33583-4    0.27 acres  
33583-6    0.04 acres  
33583-9    0.01 acres   
33583-13    0.45 acres  

Excess Remnant: 
33583-14    0.27 acres  
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PARCEL DESCRIPTION 
 
The subject site is 326.3 acres and consists of three Assessor’s Parcels located in the 
unincorporated area of Placer County, near the city of Lincoln.  The subject is rectangular in 
shape.  The topography is generally level and sits approximately at-grade with Riosa Road, 
North Dowd Road and Dalby Road.  The property is unimproved. The subject site is currently 
accessed from Riosa Road to the north, North Dowd Road to the east, and Dalby Road to the 
south. 
 
The subject property is included in the “Trowbridge & Hill” subdivision plan, recorded in 1910.  
The subdivision map indicates the subject has been divided into 32 10-acre parcels, each 
identified with a lot and block legal description.  Zoning in Placer County was not established 
until 1972.  If the Trowbridge & Hill subdivision did not exist, the subject parcel would be zoned 
as large-tract agricultural land (F-B-X 80 acre minimum), similar to the other parcels in the area.  
However, the Placer County Planning Parcel Review Chairman confirmed that the Trowbridge & 
Hill subdivision maps are current and legal, and supersede the F-B-X 80 acre minimum zoning 
as well as the general plan.  Therefore, the subject is zoned Rural Residential Estates with 10-20 
acre minimum lot sizes.     
 
NEED FOR SUBJECT PROPERTY 
 
The acquisition consists of one fee parcel, underlying fee, five utility easements, and six 
temporary construction easements.  The fee parcel, parcel 33583-1, consists of 51.38 acres 
(2,238,100 square feet).  The fee acquisition is intended for a portion of the new Highway 65 
roadway, roadway used for realigned North Dowd Road, and land on either side for drainage 
purposes.  This acquisition area crosses through approximately 13 of the lots on the subject 
property.  These lots are identified from west to east and from north to south as Lots A, C, E, D, 
F, H, 12, 1, 11, 2, 3, 4, and 5. 
 
In addition, the acquisition will create a 0.27-acre (11,898 square foot) remainder that is not large 
enough to be developed consistent with the highest and best use.  There is no possibility of 
plottage to an adjacent owner as there are no properties adjacent to the 0.27-acre piece; therefore, 
the 0.27-acre eastern remainder is considered to be an uneconomic remnant and is proposed for 
acquisition as excess land and is denoted as parcel 33583-14.   
 
The five utility easements--parcels 33583-7, -8, -10, -11, and -12--vary in size from 0.01 acres 
(447 square feet) to 1.65 acres (72,052 square feet).  These permanent easements are for the 
Pacific Gas & Electric Company to install and maintain underground gas pipelines varying from 
an 8-inch pipeline to a 16-inch pipeline, and for overhead power poles and lines.  The easements 
are intended to be exclusive easements for surface, subsurface, overhead, and underground use, 
the subject property owner will retain access rights and underlying fee ownership.  
 
The six temporary construction easements (TCEs)--parcels 33583-2, -3, -4, -6, -9, and -13--vary 
in size from 0.01 acres (615 square feet) to 1.30 acres (56,479 square feet).  The TCEs are 
located along various portions of the construction areas for the new Highway 65 roadway, PG&E 
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easements, and the new North Dowd Road right of way.  The duration of the TCEs is required 
through the end of construction of the project or December 31, 2012, whichever occurs first.   
 
The 1.66-acre (72,399 square foot) underlying fee area along North Dowd Road and Riosa Road 
is assigned parcel number 33583-15.  This area is encumbered with an existing county road and 
is considered to have no practical use to the owner.  
 
RESOLUTION OF NECESSITY REVIEW PANEL REPORT 
 
The Condemnation Review Panel (Panel) met at the California Department of Transportation’s 
(Department) District 3 office in Sacramento on March 19, 2009.  The Panel members included:  
Donald Grebe, Panel Chair, Department Headquarters’ (HQ) Division of Right of Way and Land 
Surveys; Joanne Georgalis, Department Sacramento Legal Division; Linda Fong, Department 
HQ Division of Design; and Robert W. Dauffenbach, Department HQ Division of Right of Way 
and Land Surveys, Secretary to the Panel.  The property owners, James and Carol McMonagle, 
elected not to participate in the Condemnation Panel Review Meeting (CPRM). 
 
This report summarizes the findings of the Panel with regard to the four criteria required for a 
Resolution of Necessity (Resolution) and makes a recommendation to the Department’s Chief 
Engineer.   
 
In previous meetings and correspondence, the property owners have raised questions about 
various design elements of the project.  They further contend that the Department has not 
presented an offer of just compensation as required by law.  They maintain that the State’s 
appraisal methodology does not meet legal requirements and that the offer does not represent 
market value.  They suggest that the State’s appraisal is invalid because it does not adequately 
address damages to the remaining property. 
 
The owners have stated on several occasions that they recognize the need for this project and do 
not wish to delay construction.  
 
Owner: 
The property owners have expressed concerns that the proposed cul-de-sac on Dowd Road 
would unnecessarily encroach onto their property and that it will encourage illegal dumping. 
 
Department: 
Dowd Road will be bisected by the newly aligned Highway 65.  Dowd Road will continue to 
provide access to properties located on the easterly side of Highway 65.  A small portion of the 
McMonagle property is being acquired to accommodate a cul-de-sac which will provide room 
for emergency vehicles to turn around.  No alternatives are evident which would perpetuate 
access for property owners and emergency vehicles.  While it is felt that the location of this cul-
de-sac immediately adjacent to the highway would not encourage dumping, we have discussed 
the possibility of constructing fencing to further mitigate this potential problem. 
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Owner:  
The owners have expressed concerns that highway construction and drainage would increase the 
possibility of flooding on their property. 
 
Department: 
A portion of the McMonagle property is already within the one-hundred year floodplain. 
Drainage details, as well as floodplain study information, have been provided to the property 
owners.  Detention basins will be located on State property, and drainage on the remaining 
McMonagle property will not change as a result of highway construction.  
 
Owner: 
The owners have questioned why construction plans do not provide for soundwalls adjacent to 
their property.  The owners contend that if the design does not provide for noise mitigation, 
damages will accrue to the remainder and should be paid as part of the appraised value for the 
subject parcel. 
 
Department: 
Noise studies were conducted as a part of the Environmental process.  It was determined that no 
soundwalls were found to be required on this property or others in the immediate vicinity.  The 
criteria for noise studies are in accordance with environmental and Federal Highway 
Administration (FHWA) guidelines.  
 
Owner: 
The property owners contend that the State has not presented an offer of just compensation as 
required by law.  While an offer has been made, the owners maintain that the State’s appraisal 
methodology does not meet legal requirements and that the offer does not represent market 
value.  
 
The owners have also suggested that the State’s appraisal is fraudulent, biased, prepared in a 
professionally incompetent manner, and does not adequately address damages to their remaining 
property. 
 
Department: 
The Department has prepared a market value appraisal on the subject property and offered the 
full amount of the appraisal to the owners of record as required by Government Code Section 
7267.2.  The appraisal has been reviewed and approved by HQ Right of Way and is consistent 
with legal requirements as well as Department policy.  The Department’s appraisal appropriately 
addresses damages to the remaining property.  The owners continue to disagree with the amount 
of the damages and the State’s offer.  The amount of the offer is a valuation issue outside the 
purview of a resolution of necessity.  
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DEPARTMENT’S CONTACTS 
 
The following contacts have been made with the property owner since the initial meeting of  
May 30, 2008, in which the Department presented its first written offer to acquire the property: 
 

Type of Contact Number of Contacts 
Mailing of information 4+ 
E-Mail of information 5+ 
Telephone messages 5+ 
Telephone contacts 17+ 
Personal / meeting contacts 10+ 

 
STATUTORY OFFER TO PURCHASE 
 
The Department has appraised the subject property and offered the full amount of the appraisal 
to the owners of record as required by Government Code Section 7267.2. 
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PANEL RECOMMENDATION 
 
The Panel concludes that the Department’s project complies with Section 1245.230 of the Code 
of Civil Procedure in that: 
 
• The public interest and necessity require the proposed project.  
 
• The proposed project is planned or located in the manner that will be most compatible with 

the greatest public good and least private injury. 
 
• The property rights to be condemned are necessary for the proposed project. 
 
• An offer to purchase in compliance with Government Code Section 7267.2 has been made to 

the owners of record.  
 
The Panel recommends submitting a Resolution to the Commission.  
 
 
 
                      ______________________________________ 
     DONALD E. GREBE, Chief  
     Office of Project Delivery 
     Division of Right of Way and Land Surveys 
     Panel Chair 
 
I concur with the Panel’s recommendation: 
 
 
 
     _____________________________________ 
     RICHARD D. LAND 
     Chief Engineer 
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PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING 
HEARING ON MARCH 19, 2009 

 
Donald Grebe, HQ Division of Right of Way and Land Surveys, Panel Chair 
Joanne Georgalis, Sacramento Legal Office Attorney, Panel Member 
Linda Fong, HQ Division of Design, Panel Member 
Robert Dauffenbach, HQ Division of Right of Way and Land Surveys, Panel Secretary 
 
Brent Green, District 3 Acting Deputy District Director, Right of Way  
Greg Lundblad, District 3, Senior Right of Way Agent 
Joe Caputo, District 3 Division Chief Program/Project Management 
Samuel Jordan, District 3 Project Manager 
Cornelis Hakim, Project Engineer 
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