Negative Equity Contract Clause


"It is understood and agreed by and between the parties hereto that the subject property is currently in a "Negative Equity" situation whereby the subject property is encumbered by a mortgage (or other qualified lien) that exceeds the current fair market value of the property. 


Grantor hereby warrants the following are the only existing mortgage(s), assignment(s), or lien(s) against the subject property:


Interest Holder	Current Lien Amount		Type of Lien or Interest

1. _______________	_________________________		____________________________

2.	_______________	_________________________		____________________________

3.	_______________	_________________________		____________________________


It is further understood and agreed by and between the parties hereto that payment in Clause 2(A) above includes the appraised fair market value of the property of  
$____________ and an additional $___________, as an Administrative Settlement amount in order to allow the parties to reach agreement.  Said additional funds in the amount of $___________ represent the estimated payoff of the lien(s) over and above the fair market value of the property assuming a 90-day escrow.  In the event payment in Clause 2(A) above exceeds the actual payoff amount(s), the difference shall be refunded to the State and the Grantor waives any and all claims to said refund.  In the event the payment in Clause 2(A) above is insufficient to satisfy any actual payoff amount(s) as of the date of the close of escrow, the difference shall be deposited into escrow by the State.


It is also further understood and agreed that Grantor shall not further encumber, assign, lien, or otherwise create any new security interest(s) in the subject property and that doing so shall constitute a material breach of this agreement."


