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ITEM 1 — Welcome/Introduction/Opening Remarks

Olivia Fonseca, Deputy Director, Civil Rights, California Department of Transportation (Caltrans)/Statewide
Small Business Council (SBC) Chair called the meeting to order at 8:30 a.m. Chair Fonseca welcomed
Statewide Small Business (SB) councilmembers, Caltrans staff, and guests; all were asked to introduce
themselves. Director Kempton gave an overview of his presentation at the Society of Hispanic Professional
Engineers meeting last month. Director Kempton commented on the Worker’s Memorial held on April 16,
2009, at the State Capitol, honoring 171 fallen highway workers. There were 106 family members
representing the fallen workers. This year the Maintenance Honor Guards wore new Color Guard uniforms.

Director Kempton gave an update on the implementation of the American Recovery and Reinvestment Act
(Recovery Act). Caltrans has obtained $1.14 billion in certifications for Recovery Act projects. The goal is to
obligate $900 million in Recovery Act funding by the end of the month. The Recovery Act requires that fifty
percent of the $2.6 billion be obligated by June 30, 2009. As everyone in the Council is aware, as of March 31,
2009, Caltrans has implemented the race-conscious components by inserting the appropriate DBE goal on
contracts. Mr. Gary Stevens, from CSH Planning, Project & Construction Management, LLC, sent a letter to
Assembly Member Curren D. Price, Jr. asking his assistance in requiring Caltrans to retract four professional
service contracts and insert an appropriate DBE race-conscious goal and requirements prior to accepting
proposals. Two of the contracts were State funded projects and we could not set a DBE goal on these proposals.
However, two proposals were pulled in order to include the appropriate race-conscious goal. Currently, DBE
attainment is at 4.6 percent in the capitol program and 13 percent in the consulting program. Assembly Member
Lou Correa requested Caltrans to advise local governments to immediately apply the new DBE provisions and
not wait until June 2, 2009. A letter was sent to the local governments encouraging swift implementation. To
ensure the swift implementation, when local governments submit their Recovery Act project certification to
Director Kempton for approval, the certification documents must include the assurance the local government
has adopted the new race-conscious DBE provisions. If not, the certification is returned. The Councilmembers
applauded the positive action. Caltrans is looking ahead to the submittal of the 2010 DBE Annual Overall Goal
and Methodology, with a possible upper adjustment of the race-conscious goal.

Councilmember LaCome, reported several members met with Mr. Walter Waidelich Jr., Division
Administrator, Federal Highway Administration (FHWA), to discuss the need to include Hispanic and
Subcontinent Asian firms in the race-conscious DBE goal. She handed out for the summary of the meeting
with Mr. Waidelich. She indicated FHWA was receptive to the six suggestions in the handout and the group
was encouraged that FHWA indicated federal resources may be used to enhance DBE services, and to
increase local government monitoring and compliance reviews. Additionally, FHWA agreed to meet, with the
group on a quarterly basis.

Councilmember Guzman indicated Mr. Waidelich welcomed the group and was open to listening. His
discussion with Mr. Waidelich was on unbundling contracts on the 1-5/405 design build project and other
federal-aid projects. Director Kempton spoke personally with the senior manager at Kiewit Pacific
Construction in regards to the 1-5/405 project; he was assured the project will have DBE participation.

In response to the statement of unbundling, Director Kempton announced he had directed the issuance of 31
Highway Maintenance (HM) contracts totaling $61 million to be targeted for small businesses participation
based on the contract size. The contracts range is $250,000 to $2 million. Originally, the HM contracts were
going to be in the $5 million range. Additionally, Caltrans will be issuing smaller contracts in response to
American with Disability Act facility compliance.

SBC Minutes — April 17, 2009 Page 2 of 7

“Caltrans improves mobility across California”



Councilmember Garcia, had a follow up question on Hispanic participation, he asked if a third party has been
brought in to evaluate the Disparity Study data. Director Kempton indicated Caltrans did not hire a third party
to review the Disparity Study results. Several groups, including FHWA have reviewed the Disparity Study
and all of them have their own opinion. One such group is the Pacific Legal Foundation which may pursue
litigation against Caltrans with regards to the race-conscious DBE goal. Councilmembers Jordan and
Guerrero commented that should litigation occur, Caltrans should consider contracting out the legal services
and hire a Civil Rights attorney. Both Councilmembers made a recommendation. Director Kempton is
attending the Western Association of State Highway Officials meeting next week and will be asking the States
for their input on how they are implementing their DBE Programs.

Councilmember Llewellyn, suggested Caltrans should ask prime contractors to report all SB/DBE
participation by asking lower tier subcontractors to report participation. Director Kempton stated Caltrans
took a page from Utah Department of Transportation and we are now paying $250 for a quarterly SB/DBE
report from the prime contractor.

Councilmember Camacho commented that unbundling the HM projects for small business participation is a
great policy. HM projects are labor intensive and they will stimulate job creation.

Mr. Ron Stevens asked why Caltrans doesn’t contract directly with minority and women businesses and
bypass the prime contractor. Chair Fonseca answered; the passage of Proposition 209 and FHWA guidance
prevents Caltrans from setting aside contracts to minority and women businesses. However, we are able to
set-aside Minor B contracts which are construction contracts under $147,000 for 100 percent small

business participation.

Chair Fonseca announced the agreement between Caltrans and the California Community Chancellor’s Office
to provide a referral fee to minority and women Chambers of Commerce and groups for referring their
members to the California Construction Contracting Program (Caltrans sponsored DBE technical assistance
service). Councilmembers voiced their approval of the referral fee as an incentive for Chambers to conduct
outreach among its members.

Chair Fonseca discussed the hotel situation and urged at minimum 15 members to make their reservations at
the Hawthorn Suites so that the meeting space can be provided at no cost. All were in agreement to make
their reservation at the hotel.

ITEM 2 — Approval of February 20, 2009, Meeting Minutes

Motion by: Councilmember LaCome

Second by: Councilmember Hunsaker

Note to amend meeting minutes to reflect the correct year for the November minutes is 2008, not 2009.
Councilmember Jordan’s association name is the San Francisco African American Chamber of Commerce
(SFAACC)

Approved by consensus.

Motion by: Councilmember Hunsaker to postpone approval of the March 20, 2009 meeting minutes to the
May Council meeting.

Second by: Councilmember McGlover

Approved by consensus.

Councilmember Lau noted the minutes should include the discussion on the meeting timeline for the 2010
DBE Goal and Methodology task group.
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Councilmember Jordan noted the minutes should include the discussion on San Francisco needs a DBE
technical assistance center.

ITEM 3 — Statewide Committee Reports
Committees met the night before and discussed 2009 Action Items; refer to the Committee Action Item listing
handout for the updates.

Commodities — Councilmember McGlover, Chair
Councilmember McGlover feels Committee reports must be heard at every meeting.

Motion by: Councilmember McGlover to always have Committee Reports as the third agenda item and not to
be postponed.

Second by: Councilmember Golliet

Approved by consensus.

The action items are:
e Need Audio/Visual to prepare a video disk to market the Procurement Fairs. Chair Fonseca asked for
a cost proposal first. Councilmember McGlover agreed to prepare a proposal.

e Procurement Fair brochure is being updated. Councilmember McGlover is requesting photos from all
Procurement Fairs to be downloaded to a specific area for access.

Request a presentation on the Department of General Services E-Bid (Bid Sync) process.
Would like to see the amounts purchased on day of Fair, not 30 days later.

Would like to know who the vendors are and what was purchased.

Who is monitoring the Procurement Fair guidelines?

Complaint from a vendor-was told Caltrans buyers can’t buy from vendors out of the area.
Buyers need to be trained on the informal bid process (two small bid process).

Would like to see the 25 percent small business goal go up to 30 percent.

May 7, 2009, is the 1*' Construction Career Awareness Day in Los Angeles.

May 26, 2009, is Governor’s Small Business Day.

Chair Fonseca explained that all State agencies are to use Bid Sync to procure office supplies. She further
explained that you do not have to pay the $499 registration fee that pops-up on the Bid Sync webpage.
Vendors must read the fine print and click on “California Only” link to by pass the fee pop-up.

Construction — Councilmember LaCome, Chair
Councilmember LaCome handed out a list of items discussed with Mr. Waidelich.

The action items are:

e Have Kome Ajise, Deputy Director of Planning and Modal Programs and Jay Norvell, Chief, Division
of Environmental Analysis, attend future Subcommittee meeting to provide responses to the question:
What does Caltrans do to ensure its staff has the knowledge to implement and enforce Environmental
Justice (EJ) requirements in developing projects? Provide copy of the presentation given at the Resident
Engineer Academy regarding EJ to the subcommittee. Possibly schedule presenter to give presentation
at a subsequent meeting. Investigate and report on a subcontractor substitution in District 4 where a
subcontractor was, reportedly, being substituted because it was not a union contractor.
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e Recommend that the Division of Design, Office of Special Projects, add criteria to their analysis of Design
Sequencing to further investigate impacts of the pilot program on small businesses.

e Forward recommendation to the Division Chief Construction to contractually require that specialty
contractors be paid at item prices and not extra work at force account.

e Councilmember Ortiz is being honored by the Small Business Administration as Small
Businessman of the Year.

e Councilmember Lau asked for a presentation from Robert Padilla on federal regulation 26.43 Small
Business set-aside.

¢ Councilmember Garcia complimented Doug Failing District 7 Director for identifying contracts for
small businesses in construction and professional services.

e Councilmember Jordan asked Bijan Sartipi District 4 Director to implement Demonstration Projects
like back in 1997. District 4 Director Sartipi mentioned the district has broken down projects for small
businesses in construction management.

¢ Councilmember Guerrero requested a presentation on the definition of Minor B because the Division
of Procurement and Contracts (DPAC) definition of Minor B is different than what is used by
District 4.

¢ Councilmember Camacho made the statement that Caltrans should issue more contracts under $1
million because the contract conditions require the submittal of an unaudited financial statement which
costs about $5000 verses contracts over $1 million require an audited financial statement which costs
about $15,000.

¢ Councilmember Garcia commented on the award tracker, and would like to see the ethnic breakdown
and small business information that was on the report previously. Chair Fonseca indicated that
information is already provided on the monthly construction award tracker.

e Councilmember Camacho requested a presentation on Caltrans’ insurance liability requirements for
construction contracts.

Local Assistance — Councilmember Guerrero, Chair

Construction Committee meeting will start at 3:00 pm and at exactly 4:30 pm the Local Assistance Committee
meeting will begin. The Committee is still focused on ensuring there is oversight over local agencies.
Councilmember Llewellyn told the Council to tell their members to read the small print on local agency’s
contracts and make sure the contract has the prompt payment provision.

Denix Anbiah gave a presentation on the Division of Local Assistance (DLA) role and responsibilities.

Councilmembers requested a copy of the powerpoint presentation.

Provide a summary of federal dollars paid to local agencies in the last three years.

Provide a list of all local agencies.

Post a list of agencies switched over to R/C DBE and their contact info on DLA website.
Councilmembers Guzman, Garcia and Camacho suggested the DLA should request additional
resources to monitor local agencies.

Councilmember Guererro suggested the local agencies follow BART’s prompt pay provisions.
Councilmembers Garcia and Camacho congratulated Mr. Anbiah for his energy and efforts to improve
the DBE Program among local agencies.

o Guest Vargas asked if Caltrans monitors local agencies such as BART on its use of Federal Transit
Administration (FTA) funds? Chair Fonseca indicated Caltrans does not monitor local agencies as
direct recipients of FTA funds. She indicated Caltrans receives a small amount of FTA funds that are
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then issued to small local agencies as grants. She indicated Derrin Jordan is FTA’s representative in
California and he is based in San Francisco.
Provide copies of 9A and 9B forms.
Provide a list of the 29 agencies that have switched to the new DBE program.
o Revise forms to capture all information that is needed, i.e....contractors names, subcontractors, etc.

Mr. Anbiah relayed to the Councilmembers he is here to help. Councilmember Hou, stated the biggest
problem is monitoring local agencies. Beginning July 1, 2009, local agency invoices will go through the
district. Councilmember Guererro stated Caltrans should have authority to hold payments to the prime
contractors for failing to pay subcontractors promptly.

Councilmember McGlover asked who the District Local Assistance liaisons are in District 7. District 7
Director Failing named them.

Professional — Councilmember Lau, Chair

o Tim Craggs provided an update on Caltrans replacement of CAICE. Councilmember Lau stated they
are satisfied with the new arrangement to purchase off-the-shelf software and training can be
purchased through the vendor.

Still working with DPAC on professional services selection process.

Tony Marquez attended the meeting and he was asked to create a “Look Ahead” report for

District 59 projects.

Need further clarification on “Conflict of Interest.”

Councilmembers Lau, LaCome and Jackson are on a taskgroup to review the Good Faith Effort
evaluation process and procedures. The taskgroup has signed an agreement that they will not share the
desk manual with anyone.

e Ask if subconsultants can be included in proposal debriefings with the consultant and/or obtain their
own proposal debriefing.

DBE Supportive Services— Councilmember Garcia, Chair

Handed out the Year 1 and Year 2 Technical Assistance Report.

Councilmember LaCome is a member of the DBE Supportive Services Committee.

Request the Community College Project Manager to participate in Committee meetings.
Chair Fonseca will invite Vice-Chancellor of Community Colleges to attend the May
Committee meeting.

Committee meetings will begin at 6:00 pm.

Councilmember Golliet mentioned the Imperial Valley has a high unemployment rate and any
assistance in this area would help.

ITEM 4 — District Updates

District 4 (Oakland) — Bijan Sartipi, District 4 Director and Brian White
Upcoming events in District 4 are:
e April 23, 2009, is the 2nd pre-bid outreach for the Yerba Buena project. April 20, 2009, is last day to
register for the pre-bid event.

e May 22, 2009, is the 2" CalMentor annual celebration at Treasure Island. The fee for
Councilmembers is $45.00. Anticipate 200-300 attendees.
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e April 30, 2009, is the Quarterly Outreach meeting. Forty projects, with a combined estimate of $640
million will be discussed.
The District has 126 projects ($4.2 billion) under construction.

o The first Recovery Act funded project bid opened on April 14™. The engineer’s estimate was $21.5
million and the low bidder bid just over $13 million.

e A memorandum was issued by the District 4 Director reinforcing the 25 percent SB participation goal.

District 7 (Los Angeles) — Doug Failing, District 7 Director
Upcoming events in District 7 are:
e April 30, 2009, is the next Procurement Fair at the District office.
e May 7, 2009, is the Construction Career Awareness Day. Kudos to Councilmember McGlover.

District 10 (Stockton) — Lauren Pulido
Upcoming events in District 10 are:

o April 24, 2009, is the kickoff meeting for the Construction CalMentor Program. The meeting is at the
Stockton Small Business Development Center office.

e Mandatory Pre-Bid meetings are being planned.

District 11 (San Diego) —Lorna Rice
¢ On March 24, 2009, the Procurement Fair was held at Balboa Park. The procurement was $259,000
on the day of the event. Over 200 people attended.

e On April 15, 2009, there was a mandatory pre-bid for the State Route 905 project. Over 90 were in
attendance with 15-20 prime bidders.

District 11 DBE/SBE attainment report was handed out.
April 30, 2009, and May 7, 2009, is the scheduled Mock Contract workshops.

ITEM 5 — Public Comment/Good of the Order
None

Meeting adjourned: 12:10 pm

Next meeting: Friday, May 15, 2009
Hawthorn Suites Hotel
321 Bercut Way
Sacramento, CA

Approved by:

_@,u/; EZLV)? NS
OLIVIA FONSECA [

Deputy Director, Office of Civil Rights
California Department of Transportation
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