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AGENDA ITEM 1- Welcome/Introduction/Opening Remarks 

Olivia Fonseca, Deputy Director, Civil Rights, California Department of Transportation (Caltrans)/Statewide 
Small Business Council (SBC) Chair called the meeting to order at 8:50a.m. Chair Fonseca welcomed 
Statewide Small Business (SB) Councilmembers, Cal trans staff, and guests; all were asked to introduce 
themselves. Chair Fonseca thanked all who attended the Committee meetings the night before and welcomed 
Simon Wong, Asian Business Association, as a new member organization to the SBC. 

Director Kempton asked all how the new meeting location at the Hawthorn Suites worked for everyone. The 
resounding response was favorable. Chair Fonseca explained that the Council membership had reached 
capacity of 35 members. As witnessed at the February meeting, meeting attendance exceeded capacity at the 
Civil RighCs building conference room. The Hawthorn Suites was recommended as a future meeting location 
for three reasons (1) hotel room rate is $84 a night, within the State hotel room rate; (2) hotel offers free use of 
the large conference room for Committee meetings and the full Council meeting, if 15 guests stay the night at 
the hotel, and (3) the hotel provides free shuttle to and from the airport. If 15 Council members do not stay at 
the hotel, the hotel will charge Caltrans for the conference use. If that is to happen, Cal trans will need to look 
for another free facility. Director Kempton shared his support to the Councilmembers favorable response to 
holding future Council meetings at hotel. He also explained how Caltrans is reducing travel costs through 
monthly video teleconference for monthly Director's meetings and every three months host an in-person 
Director's monthly meeting. Reducing travel expenditures is one of the cost cutting measures Caltrans is 
using. Director Kempton noted when Chair Fonseca asked if we should reduce the number of in-person SBC 
meetings in order to reduce expenditures. He said, no. The SBC meetings are important to Caltrans and until 
further notice, the meetings will continue on a monthly basis. Director Kempton recognized Doug Failing, 
District 7 Director and Pedro Orso-Delgado, District II Director, Bijan Sartipi, District 4 Director for 
attending the meetings and engaging with the members. He suggested alll2 District Directors should attend a 
Council meeting and to meet the members. Efforts will be made to include the District Directors at future 
meetings when they happen to be in Sacramento at the same time the Council meeting is held. 

Director Kempton provided an updated on the American Recovery and Reinvestment Act (Recovery Act) of 
2009 funding for Cal trans. The Recovery Act requires that 50 percent of the Recovery Act funding must be 
obligated by June 30, 2009. The Recovery Act requires the submittal of several funding certifications before 
obligations are granted. Caltrans has appointed Earl Seaberg to represent Caltrans on the Governor's task 
group on California's responsibilities for the receipt of the Recovery Act funds. 

Director Kempton complimented Walter Waidelich, Federal Highway Administration (FHWA) 
Administrator, for his willingness to work with Cal trans and swiftly obtaining the conditional DBE Program 
goal and methodology approval which was issued on February 25, 2009. As FHWA requested in the 
conditional approval letter, Cal trans provided a written response to FHW A's question on why Cal trans 13.5 
percent DBE goal is not higher (see letter handout dated February 26, 2009). The conditional approval allows 
Caltrans to immediately place the appropriate DBE race-conscious goal on all federal-aid transportation 
contracts. With FHW A concurrence, effective March 30, 2009, all federal-aid transportation contracts will be 
advertised with the appropriate DBE goal. For federal-aid professional services contracts, Caltrans will beat 
the March 30 deadline and insert the appropriate DBE goal on contracts effective March 23, 2009. Local 
agencies have until June 2, 2009 to implement the new DBE provisions, which includes obtaining approvals 
from their respective Boards, Commissions and or City Councils. The California Transportation Commission 
will meet on April 1, 2009, to approve projects with Recovery Act funding. Legislation will be introduced to, 
among other requirements, remove barriers to expedite Caltrans funding obligations and contracting activities 
for the Recovery Act funding. Additionally, the State Treasurer is planning to sell State Government 
Infrastructure Bonds. 
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Councilmembers Camacho, Jordan, Rodriguez, and Guzman expressed their concern that granting Local 
Agencies 90 days to implement the new provisions will only result in Local Agencies expediting contracts 
without the appropriate DBE race-conscious goal and their other issue was to require Local Agencies to 
unbundle local projects for greater participation. Their request is to require Local Agencies to immediately 
implement the new provisions-not as stated in a March 4, 2009letter. Director Kempton and Denix Anbiah 
explained, originally the 600 plus agencies, collectively requested 6 months to implement the new race­
conscious provisions and Director Kempton said, the 6 month request was not reasonable. However, the 90 
days was accepted as reasonable. Local Agencies face added challenge when significant changes to the 
federal-aid program require the approval of the change by the respective Board, Commission and or City 
Council. Councilmembers continue to share their wryness and insistence to have Local Agencies enact the 
new DBE provisions sooner and preferably within 60 days. Director Kempton committed to encouraging 
Local Agencies to implement the new provisions in 60 days. 

Councilmember Camacho commented that for several months he and other Councilmembers have requested 
copies of the Local Agencies DBE Race-Neutral Assurance agreements and to date, copies have not been 
provided. Director Kempton committed to provide the copies as requested and it was confirmed that 
Councilmembers Camacho, LaCome and Guerrero would receive the copies in two weeks. 

The SB Council Executive Committee met earlier in the morning. The topics discussed are action items from 
the respective Committees: 

• Request Caltrans to require the contractor to provide, at contract closeout, a final SB/DBE and 
Disabled Veteran Business Enterprise (DVBE) participation report to ensure the listed SB/DBE/DVBE 
were used. Caltrans does require the contractor to provide, at contract closeout, the Final DBE 
Utilization Report. A copy of the form will be provided as requested to Councilmembers LaCome, 
Guerrero and Lau. 

• Request Accounting Division to provide public access to view Local Agency invoice submittals for 
payment and for Local Agencies to show which contracts the invoices are for. 

• Invite SB Councilmembers to the upcoming Local Agencies DBE Program Training. Councilmember 
Guerrero indicated he would try to attend the pilot training scheduled for April I, 2009 in Sacramento. 
All Councilmembers are invited to attend any of the training sessions. The training schedule will be 
emailed to the Councilmembers. 

• Request Cal trans to provide a list of contracts that will have Recovery Act funding. The 
Councilmembers were provided copies of the preliminary list of contracts and for future updates the 
listing can be found at the website address http://www.dot.ca.gov/Recovery/ 

• Request the Local Assistance Division to update its website on the new DBE Program requirements. 
• Request the Local Assistance Division to place a report, on the website, listing the Local Agencies 

who have signed their new DBE race-conscious Program Assurance. 
• Request the Local Assistance Division to provide frequent DBE, Title VI, Environmental Justice 

training to Local Agencies as a condition of receiving federal transportation funding. 
• Request the Local Assistance to audit Local Agencies for compliance with DBE, Title VI and 

Environmental Justice. 

Director Kempton provided an updated on the self-directed State employee furlough program. A self-directed 
furlough plan is in effect, where a State employee may use there two-day work furlough days in the same 
month it's acquired. Employees may bank the furlough days, however, the days must be used no later than 
June 30, 2012 or lose the days. 
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Councilmembers expressed concern that the conditional approval does not recognize Hispanic and 
Subcontinent Asians in the race-conscious component of the DBE Program. Director Kempton indicated, 
Cal trans must collect and present DBE utilization data to support the return of Hispanic and Subcontinent 
Asian firms to the race-conscious DBE Program. Chair Fonseca requested volunteers to provide guidance on 
the DBE data collection and identification of the 2010 Annual DBE goal and methodology. The volunteers 
are; Councilmembers LaCome, Guerrero, Lau, Garcia, Jackson and Hausson, who will have a representative 
of the Associated General Contractors participate in the workgroup. 

Councilmember Golliet asked if the Recovery Act funds will have a DVBE goal. Director Kempton indicated 
the funds have a DBE Program goal requirement and there is no directive for a DVBE goal. However, 
Caltrans continues to have an overall five percent DVBE goal for it State contracting program. 

Councilmember Guzman, thanked Director for accepting the invitation to present at the Society of Hispanic 
Professional Engineer organization meeting in the evening. Councilmember Guzman expressed the Caltrans 
DBE Disparity Study data is outdated and should not be used to set the current DBE Program goals. Also, 
Cal trans needs to look at unbundling projects. Director Kempton indicated Cal trans has plans to update the 
Disparity Study in its entirety through a consultant contract. District II Director Orso-Delgado, shared his 
participation in a meeting on the topic of setting aside subcontract work for small businesses as a method of 
unbundling contracts for greater participation. Although Caltrans is unable to set aide subcontractable work 
within a contract solely for small business contracting, we are looking into how we can advise bidders that we 
have identified small business subcontractors who can perform on the contract through the Opt-In feature that 
the Office of Engineer has on the website. Additionally, we may be able to provide a special provision to the 
contract that includes our guess of the subcontractable work in the contract that would generate the greatest 
small business participation based on availability. The identification would come from small businesses 
indicating their interest as a subbidder on the contract. 

Council member Hunsaker asked if there is something Councilmembers can do to help California expedite the 
receipt of the Recovery Act funding. Director Kempton stated Councilmembers may contact their local 
Legislators and voice their opinion. 

Councilmember Hausson commented California contractors are anxious to see the release of Recovery Act 
funding and are shovel ready. 

Councilmember Garcia, referenced I -5/405 design build project and said he does not feel the apparent low 
bidder, Kiewit, will meet the DBE goal for the design portion of the contract and requests that the bid be 
rejected and go back out to bid. Director Kempton indicated the bid will not be rejected. The bid is a good 
bid. Based on past experience with Kiewit management, Director Kempton is confident Kiewit will do the 
right thing and include DBEs on the design and construction of the project. Additionally, Director Kempton 
will contact the Kiewit management to obtain their commitment to DBE participation on the project. 

Councilmember Guerrero indicated Local Agencies need DBE Program training and especially on 
implementing 49 Code of Federal Regulation, Section 26.51 Race-neutral measures. The training should be 
from the top down. 

Councilmember Camacho stated his Coalition is issuing a formal Title VI complaint and lawsuit to stop the I-
5/405 project. He feels the issue of not breaking down the project should be elevated to the US Department of 
Justice. Director Kempton thanked Councilmember Camacho for his openness and explained he does feel 
strongly about the involvement of small business on Caltrans contracts. He will speak with the contractor 
regarding the I-5/405 project. Councilmember Camacho also explained how he is required to pay $12,000 for 

SBC Minutes- March 20, 2009 Page 4 of8 

.. Cal trans improw!s mobility across California·· 



general liability insurance as a condition of award on a Caltrans contract. This is a high cost of doing business 
with Cal trans. He indicated as a small business he can not afford the high costs of providing general liability 
insurance on a $350,000 contract. Director Kempton indicated he was not personally aware of the individual 
costs to acquire general liability insurance, or how insurance companies assess premiums for liability 
insurance. He indicated a study was completed a couple of years ago and it indicated premiums have a range 
that is based on several factors to include the business industry, experience and past practice. He could not 
address why in this particular incident the insurance company premium is $12,000. 

Councilmember Jackson asked what was the status of the Tribal Employment Rights Ordinance (TERO) legal 
opinion. Chair Fonseca indicated, a few days ago, she contacted the California Attorney General's Office for 
a status report. She was informed the legal opinion is still under review by Jerry Brown, Attorney General. 
Director Kempton committed to sending a letter to Attorney General Brown requesting a swift resolution to 
the legal opinion request. 

Councilmember Lau requests a presentation from the Local Assistance program on how it monitors and tracks 
Local Agencies use of federal funds and DBE Program implementation. He also indicated the Professional 
Services Committee is requesting Caltrans to consider having the Design software vendor provide free or 
discounted software training to small businesses. Additionally, his respective organization supports returning 
Hispanic and Subcontinent Asian firms to the race-conscious component of the DBE Program. 

Councilmember Yang thanks Caltrans for providing a letter of support for his firm's nomination to the U.S. 
Pan American Asian Chambers-Asian Business Leadership Award. 

ACTION ITEMS: 

By AprilS, 2009, Local Assistance, will provide copies of the Local Agencies race-neutral DBE assurance 
documents to Councilmembers as noted in the minutes. 

Local Assistance Division will place a report listing the Local Agencies who have provided DBE assurance 
documents on the Division web site. 

Denix Anbiah, Chief, Local Assistance Division will provide a presentation on the role and responsibilities of 
the Division with Local Agencies, at the April SB Council meeting. 

Director Kempton to contact Kiewit management regarding DBE inclusion in the 1-5/405 project. 

Chair Fonseca to prepare a letter, for Director Kempton signature, to Attorney General Brown requesting a 
swift resolution on the TERO legal opinion. 

Chair Fonseca pointed to the handouts in the meeting folder. The handouts were: 

• San Francisco-Oakland Bay Bridge Second Pre-Bid April 23, 2009 
• January 2009 Award Tracker Report 
• A&E 8/09 DBE/SB attainment Report as of March 10, 2009 
• Legislation introduced in 2009 Session. 
• Funding sources for Transportation Research 
• Questions & Answers on American Recovery and Reinvestment Act of 2009 
• First page of House Resolution 1 federal legislation on the Recovery Act 
• Front page of the Recovery.gov website on regarding Recovery Act 
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• Front page of the Caltrans Economic Recovery website-www.dot.ca.gov/recovery/ and a list of the 
Recovery Act and State Highway Project List 

• Schedule of the Race Conscious-Race Neutral Public Participation meetings 
• Committee on Transportation and Infrastructure meetings on DBE Programs and Railroad 

Rehabilitation and Improvement Financing Program 
• Schedule of Activities and Deadlines for the 2010 Goal and Methodology Submittal 
• DBE Race Neutral Measures - In Place 
• DBE Race Neutral Measures - Current Activities 
• Uniform Report ofDBE Awards or commitments and Payments 
• Disadvantaged Business Enterprise Program Overall Goal and Methodology website -

www.dot.ca.gov/hg/bep/study/test goal methodology.htm 
• December 10, 2008, FHWA letter to Caltrans on DBE Compliance 
• February 25, 2009 FHWA conditional approval for the DBE Program 
• February 26, 2009 Caltrans 2009 DBE Goal and Methodology in response to FHW A conditional 

approval. 
• March 4, 2009 Letter from Director Kempton to Local Agencies on DBE Program conditional 

approval 
• March 4, 2009 Letter from Director Kempton to Transportation Industry on DBE Program conditional 

approval 
• FHWA website regarding DBE Program changes- www.fhwa.dot.gob/civilrights/dbe memo.al.htm 
• FHWA website regarding the Western States Paving Company v. Washington State Department of 

Transportation- www.fl1wa.dot.gov/civilrights/dbe memo a5.htm 
• FHWA website regarding the FY 2006 DBE Goal Setting Approval Process­

www.thwa.dot.gov/civilrights/dbe memo.htm 

AGENDA ITEM 2- Approval of January 16, 2009, Meeting Minutes 

Motion: Councilmember Patton 
Second by: Councilmember Lau 
Correction: Add Pat Padilla to roster as guest. 
Approved by consensus. 

AGENDA ITEM 3- District Updates 

District 3 (Sacramento)- Liza Whitmore 
Five outreach events were held last year. The district has initiated an Architect and Engineering Cal Mentor 
Program. The district is encouraged by the number of interested prime consultants and small businesses. An 
event in February on "How to do business with Caltrans," had over 100 contractors in attendance. A 
Procurement Fair was held during the Sacramento Metro Fair. Over 500 vendors attended the Metro Fair. 
District 3 will hold three mandatory Pre-Bids. They are currently planning for a Procurement Fair in the fall. 
The District is working closely and in partnership with the Sacramento Small Business Development Center 
to expand small business knowledge on Caltrans contracts. 

District 4 (Oakland) - Brian White 
Upcoming events in District 4 are: 

• March 25, MT A will have an outreach. 
• March 27 is a Public Participation Meeting on the new DBE Program requirements. The meeting will 

include a pre-bid for contract 04-4C 15U4- crack seal and overlay on the mainline with shoulder in 
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Solano County at highway 80. The contract estimate is $28 million and it has a 6 percent 
Underutilized DBE goal. 

• April 30 is the quarterly general construction outreach 
• May 22, Annual District 4 Cal Mentor event on Treasure Island 

All calendar of events and small business reports on are available on the District 4 website. 

District 7 (Los Angeles)- Doug Failing, District 7 Director 
District 7 hosted a SB Council meeting announcing a change in organizational structure. There will now be a 
joint SB Council meeting with Districts 8 and 12. The next meeting is March 24, 2009. On February 2, 2009 
a mandatory pre-bid was held, with 80 in attendance, bids opened on March 19, 2009, there were 9 bidders. 
On March 13, 2009, District 7 and the Los Angeles Urban League held a procurement fair in the Crenshaw 
district of Los Angeles. Good feedback was received from the community on the event. April 30,2009 will 
be the next Procurement Fair to be held at the District 7 office. On April 6, 2009, Civil Rights staff will 
provide Title VI training to the executive team. A Public Participation Meeting regarding the new DBE race­
conscious measures will be held on April 2, 2009. On May 7, 2009, the I 51 Construction Career Awareness 
Day will be held. Kudos goes to Councilmember McGiover for his commitment and diligence in organizing 
the event. Councilmember Garcia complimented District 7 Director Failing for facilitating the three District 
Small Business Council meeting. Robert Padilla thanked District 7 Director Failing for hosting Los Angeles 
Unified School District high schoolers interested in engineering. The students toured the beautiful building .. 
District 7 Director Failing spoke about the job shadow program and the pleasure he receives from hosting 
potential engineering students. 

District 11 (San Diego)- Pedro Orso-Delgado, District 11 Director 
There is a mandatory pre-bid on April 15, 2009 with the bid opening on April 30, 2009. On March 24, 2009, 
the 5th Procurement Fair will be held in Balboa Park. There are 133 businesses signed up; last year over 
$500,000 was procured. The Cal Mentor program has 33 proteges and 23 mentors. MOCK contract 
workshops (how to navigate a construction contract) were held and 86 people attended. In May the District 
will host two additional MOCK contract workshops. 

AGENDA ITEM 4 -Statewide Committee Reports 

Chair Fonseca did a time check and announced the meeting agenda was behind schedule and asked the 
Councilmembers to address their desire to continue with the agenda schedule or make a change. 

Motion by Councilmember LaCome to postpone Statewide Committee Reports to March and have the CCCP 
presentation 
Second by Councilmember Guzman. 
Approved by consensus. 

Chair Fonseca explained she unfortunately had to leave soon to attend a teleconference meeting as the Chair 
of the Western Association of State Highway Officials Committee on Civil Rights. Before she left she asked 
for a motion to have the March meeting at the Hawthorn Suites. 

Motion by Councilmember LaCome to hold SB Council meetings at the Hawthorn Suites under conditions 
stated previously. 
Second by Councilmember Yang. 
Approved by consensus. 
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AGENDA ITEM 5 - Presentation by California Construction Contracting Program (CCCP) - Gillian 
Murphy and Pat Padilla 

Gillian Murphy began the presentation and handed out a report. Councilmember LaCome asked Ms. Murphy 
to present on the details requested in an earlier email which included: what outreach efforts are made by each 
small business development center; to who and what technical assistance has been given under the contract; 
what amount of contracting dollars have been granted to DBEs are a result of the program; what Caltrans 
contracts have been won by small businesses and DBEs as a result of the center services. Overall, she was 
requesting details on the DBE participation as a result of the support services contract. Ms. Murphy indicated 
she was not prepared to provide the level of detail Councilmember LaCome was asking. Councilmember 
LaCome requested Ms. Murphy to return next month with the details as requested. 

District 7 Director Failing requested Pat Padilla to provide her presentation on technical counseling and 
training to DBEs and small businesses. 

Ms. Padilla gave an overview of the technical counseling, training and DBE referral services provided under 
the California Construction Contracting Program. See handouts for the specific presentation details. 
Councilmembers resounding approved of the information shared and support for the DBE referral services. 

ACTION ITEM: 

Reschedule Ms. Murphy's presentation. 

AGENDA ITEM 6- Public Comment/Good of the Order 

Robert Padilla urged Councilmembers to forward the Public Participation Meeting information to 
organization members. 

Meeting adjourned: 12:25 p.m. 

Next meeting: 

Approved by: 

Friday, April 17, 2009 
Hawthorn Suites 
321 Bercut Drive 
Sacramento, CA 
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