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* Walter Butcher, PMP, Project Manager — Certified Project Management Professional (PMP), 17 years of
consulting experience, program and policy analysis, business process, financial, and systems analysis. Managed
the Caltrans Strategic Planning and Performance Measures Project for two years and the Strategic Highway Safety
and Implementation Plan.

* Robert (Bob) Highfill, QA/FTA Expert — Licensed Professional Engineer, 35 years of experience in program and
contracts management, heavy-duty design, maintenance and manufacturing, including 25 years in transit and
systems design and procurement. Managed transit procurement, overhaul and maintenance facilities projects.
Oversaw over $900 million in programs for transit s and related maintenance and operations facilities for: light rail
S, intercity and commuter passenger rail cars, signaling and automatic train control systems, diesel, alternative
fueled, hybrid and trolley buses as well as streetcars.

* John Hogan, FTA Expert — Forty years of experience in operational planning for rapid transit, light rail, and
railroad projects, as well as, bus facilities. Experienced in all facets of operations management, procurement, bus
and rail fare collection equipment procurement, New Starts construction, maintaining operations while extending
service or rehabilitating infrastructure. For 13 years he has been working as a Federal Transit Administration (FTA)
PM Oversight Consultant (PMOC).

» Charles (Casey) Skinner, Senior Consultant — Consultant for nearly four years, program and policy analysis,
strategic plan development, business process analysis and documentation, asset management, data governance
and data business planning, requirements gathering, project implementation, and procurement assistance. More
than 18 years experience working within the public sector, including 17 years at the California Department of
Transportation (Caltrans).

» Jessicalsom, Consultant — Six years of experience with management and IT consulting services for numerous
state agencies and several divisions within Caltrans. Developed requirements for a grants management database.
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LDAgenda ct

# Topic Speakers
1 Introduction and Meeting Bennie Lee
Approach Kimberly Gayle
Walter Butcher
2 5310, 5311, 5316/5317 Walter Butcher
Program Procurements Chuck Gunter
5 Other Procurements Kimberly Gayle
6 Wrap-up Walter Butcher
Kimberly Gayle
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Advisory Committee Meetings EE

Updates to the 5310, 5311, 5316, & 5317 SMPs (Caltrans only)

Updates to the 5310, 5316, & 5317 SMPs

Updates to the 5311 RTAP & Intercity Bus Programs (5311.f)

Updates to the 5311 Grants Administration, Program
Management and Civil Rights Title VI Sections — TODAY

Advisory Committee Meeting 5: May 26" @ 1pm

» Updates to the Procurement Sections for the 5310, 5311, 5316 &
5317 Programs — TODAY
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5311 Procurement FTA Requirements

5-5

FTA Circular
Description Overview Current SMP
5311
VI-4, Pg.57, When or other equipment acquired with Section 5311 funds are operated by an entity other than the Not included
4.2 subrecipient, control and responsibility for the operation of the vehic or other equipment must remain with the
subrecipient uns transfer of the control and responsibility is made to another subrecipient authorized
by the designated State agency to accept control and responsibility for those s or equipment.
VI-4, Pg.57a | When procuring property, supplies, equipment, or services under an FTA grant, the State will follow the Not included
same policies and procedures it uses for procurements from its non-Federal funds, to the extent
permitted by Federal statutes and regulations.
VI-5, Pg.58, 2 | Each recipient of FTA seeking Federal assistance to acquire property or services in support of its proposed Not included
& project shall certify to FTA, in accordance with 49 CFR 18.36 that its procurements and procurement
Pg.88, 2 system will comply with all applicable third-party procurement provisions of Federal laws,
regulations, and directives, except to the extent FTA has expressly approved otherwise in writing.
Any applicant that fails to provide this certification may be determined ineligible for award of Federal
assistance if FTA determines that its procurement practices and procurement system are incapable of
compliance with Federal laws, regulations, and directives governing procurements financed with FTA
assistance.
VI-7, Pg.59, ¢ | All new modified bus models must be tested at the FTA-sponsored test facility in Altoona, PA, before FTA Not included
funds can be expended for their purchase (49 CFR part 665).
VI-8, Pg.60, Before expending any FTA funds for a new model bus, the purchaser must certify that it has obtained a copy | Not included
top sentence | of the official bus testing report.
VI-7, Pg.59, b | Procurements for s, other than sedans or unmodified vans, must be audited in accordance with 49 CFR part | Not included
663, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases.” The regulation requires any recipient
or subrecipient that purchases rolling stock for use in revenue service with funds obligated after , to conduct a
pre-award and post delivery review to assure compliance with its bid specifications, Buy America
requirements, and Federal motor safety requirements, and to complete specific certifications. Purchase of
more than 20 vehic (more than 10 vehic, for large urbanized areas), other than unmodified vans or sedans,
reguires in-plant inspection.
Please press *6 to mute your phone and use the 6
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FTA Circular
# Description Overview

Current SMP
5311

VI-6, Pg.58- Procurement procedures used by States and their subrecipients, however, must comply with the following
59, 1-4 specific Federal procurement requirements:

States. State procurement practices must, at a minimum, comply with five specific Federal requirements
contained in the most current FTA Circular 4220. These include the following: (1) for rolling stock, a five year
limitation on contract period of performance; (2) a requirement for full and open competition; (3) a prohibition
against geographic preferences; (4) the use of Brooks Act procedures for procurement of architectural and
engineering services if the State has not adopted a statute governing procurement of such services; and (5)
inclusion in contracts of all Federal clauses required by Federal statutes and Executive Orders and their
implementing regulations. These clauses are identified in specific Federal regulations cited in FTA’s Master
Agreement incorporated by reference into the grant agreement. Additional technical assistance for third party
contracting is available in FTA’s “Best Practices Procurement Manual,” which can be found online at
http://www.fta.dot.gov/ftahelpline/index.htm.

Subrecipients that are Governmental Authorities. Subrecipients that are governmental authorities such as local
or Indian tribal governments must comply with the same Federal requirements governing State procurements.
States are responsible for ensuring that subrecipients are aware of and comply with Federal requirements.

Subrecipients that are Private Non-profit Organizations. Subrecipients that are private non-profit organizations
must comply with FTA procurement requirements contained in the most current FTA Circular 4220. States are
responsible for ensuring that private non-profit subrecipients are aware of and comply with these additional
requirements.

Subrecipients that are Private, For-profit Organizations. Subrecipients that are private for-profit organizations
must comply with FTA procurement requirements contained in the most current FTA circular 4220 for
procurements conducted with Federal funds. States are responsible for ensuring that private for-profit

7 subrecipients are aware of and comply with these additional requirements.

Not included
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10 Common Areas of Deficiencies ct
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Written Protest Procedures

Procurement Policies and Procedures

Independent Cost Estimate (ICE)

Cost or Price Analysis

Award to Responsible Contractor

Exercise of Options

Evaluation

Other Award Is Infeasible

© 0 N o g bk W DR

Cost Analysis Required

10. Written Record of Procurement History
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Written Protest Procedures ct

lo/trans
Basic Requirement

(FTA C 4220.1F Ch. VII, 1.)

« Grantees are to have written protest procedures, as part of their
requirement to maintain or acquire adequate technical capacity.

e Grantees must notify FTA (Caltrans for subrecipients) when they
receive a protest and keep FTA (Caltrans for subrecipients)
Informed about its status.

« When a grantee denies a bid protest, they are to inform FTA
(Caltrans for subrecipients).

Element #3 of the PSR Best Practices
“Top Ten Finding” BPPM 11.1
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Basic Requirement
(FTA C 4220.1F Ch. 1ll, 3.a.)

Grantees must have written procurement procedures as a
condition of self-certification.

Note: Training must be conducted on the policies and
procedures. It also helps to conduct self assessments to
ensure staff are in compliance.

Element #6 of the PSR
“Top Ten Finding”
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Basic Requirement
(FTA C 4220.1F Ch. VI, 6.)
... In connection with every procurement action

... grantees must make independent estimates
before receliving bids or proposals

Element #7 of the PSR Best Practices
“Top Ten Finding” BPPM 2.3.2
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Cost or Price Analysis ct

Basic Requirement
(FTA C 4220.1F Ch. VI, 6.)

Grantees must perform a cost or price analysis In
connection with every procurement action, including
contract modifications.

Element #41 of the PSR
“Top Ten Finding”
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Award to Responsible Contractor ct

Basic Requirement
(FTA C 4220.1F Ch. VI, 8.)

Grantees shall make awards only to responsible contractors
possessing the ability to perform successfully under the terms and
conditions of a proposed procurement.

Responsibility is a procurement issue that is determined after
receiving bids or proposals and before making contract award.

Key Consideration:
v" Check the Debarment and Suspension List;
v" Be sure to Document

Element #18 of the PSR
https://www.epls.gov/ “Top Ten Finding*
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Exercise of Options ct

Basic Requirement
(FTA C 4220.1F Ch. V, 7.a(1))

An option may not be exercised unless it has determined that
the option price is better than prices available in the market,

or that when it intends to exercise the option, the option is
more advantageous.

Element #43 of the PSR
“Top Ten Finding”
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Basic Requirement
(FTA C 4220.1F Ch. VI, 3.d(2)(b) and (d))

« All evaluation factors will be identified along with their
relative importance.

o Grantees will have a method in place for conducting
technical evaluations of the proposals received and for
selecting awardees.

Note: the solicitation does not have to include the weighing
factors; however, the evaluation criteria should be listed In
order of importance.
Element #36 of the PSR
“Top Ten Finding”
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Other Award is Infeasible ct
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Basic Requirement
(FTA C 4220.1F Ch. VI, 3.1)

 When supplies or services are available from only one
responsible source, and no other supplies or services will
satisfy its requirements, the recipient may make a sole
source award.

 When the recipient requires an existing contractor to make
an out of scope change, the recipient has made a sole
source award that must be justified.

Element #38 of the PSR
“Top Ten Finding”
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Cost Analysis Required ct

Basic Requirement
(FTA C 4220.1F Ch. VI, 6.a)

The recipient is expected to obtain a cost analysis when price
competition is inadequate, when only a sole source Is
available, even if the procurement is a contract modification,
or in the event of a change order.

Note: Cost analysis must include coverage of profit and fee.

Element #39 of the PSR
“Top Ten Finding”
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The Common Grant Rules require the recipient to maintain
and make available to FTA written records detailing the

Written Record of Procurement Historyct

laltrans

history of each procurement as follows:

a
b.

o

o

Procurement Method
Contract Type

Contractor Selection

. Cost or Price

Reasonable Documentation

C AM B RIA Please press *6 to mute your phone and use the
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Transfer of Oversight for 5307 Agencies ct
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1. Title 49 U.S.C. 5307 provides funding for public transportation in
urbanized areas with populations over 50,000.

2. A significant number of recipients of Section 5307 funds also receive
Section 5311 funds to carry out projects in outlying nonurban areas.

3. Due to staffing challenges, Caltrans DMT is often delayed in
responding to procurement reviews and other related matters.

4. Since 5307 agencies are already subject to direct oversight by FTA
Region IX; Caltrans DMT will request that oversight requirements for
5307 agencies also include Section 5311 projects as part of the
triennial review. (FTA Region IX must approve this request.)

C AM B RIA Please press *6 to mute your phone and use the 19
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Self-Certification for Procurements ct
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1. Subrecipients of FTA Sections 5310, 5311, 5316, and
5317 will self-certify compliance for all non-vehicle Third
Party Contracting procurements under $100,000. (No
pre-approval by Caltrans DMT will be required).

2. Pre-approval will be required for all vehicle purchases
(regardless of cost); and all non-vehicle procurements
over $100,000.

3. Caltrans DMT will conduct post-award reviews of all
Subrecipients to ensure compliance with state and
federal third party contracting requirements.

C AM B RIA Please press *6 to mute your phone and use the 20
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More Technical Assistance &Training ct

laltrans

1. Rural Transit Assistance Program (RTAP) will
have more emphasis on Third Party Contracting
through technical assistance and training.

2. University of the Pacific (UOP) Transit/Paratransit
Management Course will have more segments
on Third Party Contracting requirements.

3. Caltrans DMT proposes to select a “Procurement
Ambassador” to help guide subrecipients through
the vehicle procurement process.
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Project Timeline

2011
D Task Name Start Finish
Apr May Jun uif Avg Sap

1 | Task 1: Project Management 4/15/2011 9/30/2011 -

Task 2: Identify and Analyze Changes to Qversight
2 | Requirements (OSR) 4/15/2011 5/5/2011 [
3 | Task 3: Document Review and Public Comment Research | 4/28/2011 5/31/11 ]

Task 4: Draft Updated State Management Plan and
*'| Recommendations Memorandurm A LA I
5 | Task 5: Final State Management Plan 6/16/2011 71712011 e
6 |Task 6: Assist Caltrans in Public Outreach 7/8/2011 8/19/2011 e
7 |Task 7: Assist in Addressing FTA Comments 812212011 9/6/2011 [ ]
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