TITLE 21. PUBLIC WORKS
Division 2. Department of Transportation


NOTICE OF PROPOSED RULEMAKING


The Department of Transportation (Caltrans) proposes to adopt the Regulations described below after considering all comments, objections, and recommendations regarding the proposed action.

PUBLIC HEARING

Caltrans has not scheduled a public hearing on this proposed action. However, Caltrans will hold a public hearing if it receives a written request for a public hearing from any interested person, or his or her authorized representative, no later than 15 days before the close of the written comment period.

WRITTEN COMMENT PERIOD

Any interested persons, or his/her authorized representative, may submit written comments relevant to the proposed regulatory action to Caltrans. Comments may also be submitted by facsimile (FAX) at (916) 654-6378, or by e-mail to michael.rodrigues@dot.ca.gov. The written comment period closes at 5:00 PM on November 13, 2014. Caltrans will consider only comments received by that time.

Please submit comments to:

Michael J. Rodrigues
Office Chief, Office of Real Property Services
Division of Right of Way and Land Surveys
California Department of Transportation
1120 N Street, MS-37
Sacramento, CA 95814
(916) 654-3536
michael.rodrigues@dot.ca.gov

AUTHORITY AND REFERENCE

Section 118.6 of the Streets & Highways Code requires Caltrans develop rules and regulations to determine which real property outside of calculated right-of-way lines is no longer needed or used for highway or other public purposes, and which is available for sale or exchange. The proposed regulations will implement Streets & Highways Code Section 118.6.





INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The California Department of Transportation (Caltrans) is responsible for constructing, operating, administering, and maintaining the State’s highway system.  Streets and Highways Code Section 118.6 requires that Caltrans adopt rules and regulations to determine which real property outside of calculated right-of-way lines is no longer needed or used for highway or other public purposes, and which is available for sale or exchange. Prior Regulations which were added in 1973 were rescinded in 1981.

This rulemaking action provides the regulatory process to be used by Caltrans to identify properties no longer required for current or planned state highway purposes. The Regulations proposed in this rulemaking action will:

Section 1469 – Define the purpose and scope of the proposed Regulations.

Section 1470 – Provides definitions of terms used in the proposed Regulations.

Section 1471 – Sets forth the criteria for determining the necessity of property for state highway or other public purposes

The adoption of the proposed Regulations will increase the openness and transparency in government regarding the determination by Caltrans when its property is no longer needed or used for highway or other public purposes, and which is available for sale or exchange. Adoption of the proposed Regulations will not affect: 1) the protection of public health and safety, worker safety, or the environment; 2) the prevention of discrimination; 3) the promotion of fairness or social equity; or 4) the increase in openness and transparency in business.

Caltrans has conducted a search for any other regulations that deal with identifying properties no longer needed for current or planned highway purposes and has concluded that these are the only regulations on this subject.  Therefore, the proposed regulations are neither inconsistent nor incompatible with existing state regulations.


EFFECT OF THE PROPOSED REGULATIONS

The proposed Regulations will codify existing policy and procedure Caltrans currently uses to determine which properties are no longer needed for current or future state transportation projects. Adoption of these Regulations will not require any changes to existing policy and procedure.  






DISCLOSURES REGARDING THE PROPOSED ACTION

Caltrans has made the following initial determinations:
· The proposed Regulations will not impose a mandate on local agencies or school districts.
· The proposed Regulations will not result in cost or savings to any state agency.
· The proposed Regulations will not impose a cost to any local agency or school district which must be reimbursed in accordance with Government Code sections 17500 through 17630.
· The proposed Regulations will not result in other nondiscretionary cost or savings imposed on local agencies.
· The proposed Regulations will not result in cost or savings in federal funding to the state.
· Caltrans has made an initial determination that the adoption of the proposed Regulations will not have a significant, statewide adverse impact directly affecting business, including the ability of California businesses to compete with businesses in other states.
· Caltrans is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.
· Result of Economic Impact Assessment made pursuant to Government Code section 11346.3(b):
Adoption of these Regulations:
1. Will not create or eliminate jobs within California;
2. Will not create new businesses or eliminate existing businesses within California;
3. May affect the expansion of businesses currently doing business within California by providing increased opportunities for real estate-related businesses;
4. Will positively affect the health and welfare of California residents by increasing openness and transparency in government through the codification in the California Code of Regulations the policies and procedures Caltrans uses in determining properties no longer needed for state transportation projects.
· The proposed Regulations will not have a significant effect on housing costs.
· The proposed Regulations will not affect small businesses.

These Regulations are intended for the use of Caltrans only as required by Streets and Highways Code section 118.6, and will not have any effect on the above.


CALTRANS TO CONSIDER REASONABLE ALTERNATIVES

In accordance with Government Code section 11346.5, subdivision (a)(13), Caltrans must determine that no reasonable alternative considered by Caltrans, or that has otherwise been identified and brought to the attention of Caltrans, would be more effective in carrying out the purpose for which the action is proposed, would be as effective and less burdensome to affected private persons than the proposed action, or would be more cost-effective to affected private persons and equally effective in implementing the statutory policy or other provisions of law.
CONTACT PERSONS

Inquiries concerning the proposed regulatory action may be directed to:

Michael J. Rodrigues, Office Chief
Office of Real Property Services
Division of Right of Way and Land Surveys
California Department of Transportation
1120 N Street MS 37
Sacramento, CA 95814
(916)654-3536 (office)
michael.rodrigues@dot.ca.gov

Alternate contact person:

Steven M. Ikeda
Office of Real Property Services
Division of Right of Way and Land Surveys
California Department of Transportation
1120 N Street MS 37
Sacramento, CA 95814
(916) 654-7244 (office)
steve.ikeda@dot.ca.gov

Please direct requests for copies of the proposed text of the Regulations, the Initial Statement of Reasons, the modified text of the Regulations, if any, or other information upon which the rulemaking is based to Mr. Rodrigues at the above address.

AVAILABILITY OF STATEMENT OF REASONS, TEXT OF PROPOSED REGULATIONS AND RULEMAKING FILE

Caltrans will have the entire Rulemaking File available for inspection and copying throughout the rulemaking process at its office at the above address during regular business hours. As of the date this Notice is published in the Notice Register, the Rulemaking File consists of this Notice, the proposed text of the Regulations, and the Initial Statement of Reasons. Copies may be obtained by contacting Mr. Rodrigues at the address or phone number listed above.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After considering all timely and relevant comments received, Caltrans may adopt the proposed Regulations as described in this Notice. If Caltrans makes modifications that are sufficiently related to the originally proposed text, it will make the modified text (with changes clearly indicated) available to the public for at least 15 days before Caltrans adopts the Regulations as revised. Please send requests for copies of any modified regulations to the attention of 
Mr. Rodrigues at the address identified above. Caltrans will accept written comments on the modified regulations for 15 days after the date on which they are made available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon its completion, copies of the Final Statement of Reasons may be obtained by contacting Mr. Rodrigues at the above address.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial Statement of Reasons, and the text of the Regulations – in underline and strikeout if applicable – can be accessed through Caltrans’ website at: http//www.dot.ca.gov/regulations.htm.
