mb4 Small Business Council Meeting Minutes

DATE October 21, 2009
TIME: 1:00- 2:20pm
LOCATION: District 4, Executive Conference Room
111 Grand Ave., Oakland, CA

D4 CALTRANS STAFF PRESENT COUNCIL MEMBERS
Dan McElhinney, Chief Deputy District Director | Arvin Chaudhary, ACEC/ CELSOC
Nader Eshghipour, DDD, Maintenance Marie DeLaParra, Oakland AACC (ABSENT)
Brian White, DDD, Administration (Acting) Paul Guerrero, CAL-SBE (ABSENT)
Nigel Blampied, Div. of Prog/ Proj. Mgmt Diana LaCome, National Concilio of America
Kim Byrne, Office of Business Mgmt Eddy Lau, AAAE
Barbara Condie, Office Engineer Construction | Peter Ramirez, SDVOC (ABSENT)
George Crosby, Small Business Program Leslie Sakai, AAAE
Romy Fuentes, Consultant Services Jesus Vargas, HCC/WTS
Sylvia Fung, Local Assistance
Adriana Harris, Small Business Program GUESTS
Stanley Ng, Div.of Maintenance Winifred Au, AAAE & Pendergast & Assoc. Team
Trinity Nguyen, Consultant Services Raewyn Butcher, Ghiradelli & Assoc.
Saeed Safi, Division of Construction Rick Ohlrich, SBDC
Augusta Solano, Small Business Program Heidi Orr, HQE Incorporated
Paul Pendergast, Pendergast & Assoc.
Tom Trent, SBTRC

| Item #1: Introductions

Chief Deputy District Director Dan McElhinney welcomed everyone to the District 4 Small Business
Council (D4 SBC). He observed that during the last 5 years the D4 SBC has had many successes: higher
SB utilization across all programs, outreach innovation, exciting events, and an expanded use of the
simplified process- all success indicators. He also noted that the Governor had recently signed legislation
raising the Minor B limit to $250,000 as of January 1%, a change that the Statewide SBC had been
involved in, and said that D4 was happy about the added flexibility that this legislation offers. The
meeting attendees introduced themselves. Mr. McElhinney provided regards from District Director
Sartipi who was attending an MTC workshop. Mr. McElhinney announced that there would not be a Toll
Bridge report this month.

| Item #2: Approval of Minutes

August 19, 2009 Meeting Minutes:

Motion: Ms. Diana LaCome; Second: Mr. Eddy Lau; Opposed: None; Approved: By consensus.
September 16, 2009 Meeting Minutes:

Motion: Mr. Arvin Chaudhary; Second: Mr. Eddy Lau; Opposed: None; Approved: By consensus.

| Item #3: District 4 Updates

Construction Update:

Ms. Barbara Condie referred to the documents “Forecast of Upcoming Construction Projects in District 4
as of 10/17/09” and “Awarded Projects in District 4 as of 10/17/09” to update the council on this topic.
Ms. Condie said that Caldecott Tunnel project EA#294911 had a bid opening date of 9/29/09 and had as
apparent low bidder Tudor Saliba Corporation for $214,806,175. She noted that the project had not been
awarded because there had been a protest lodged. Doyle Drive project EA#163731 had a bid opening date
of 10/7/09 and had as its apparent low bidder CC Myers Inc for $48,400,000. Ms. Condie pointed out that
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this contract has a 7% UDBE goal. She said that there had been no other bid openings or awards since the
report was printed. Mr. Lau noted that CC Myers had bid 42% below engineer’s estimate, and Mr.
McElhinney confirmed this, adding that the 8 bids were under by a range of $16-35M. Mr. Lau asked
what the race neutral DBE participation was, and Ms. Condie said that she could not get that information.
Mr. Lau asked if the CC Myers contract had ARRA funding, and Ms. Condie replied that there was no
ARRA funding for Doyle Drive Contract #3. Mr. Nigel Blampied added that Contract #4 had ARRA
funding. Ms. LaCome asked whether a column would be added for DBE statistics, and Ms. Condie said
that Mr. Bob Finney had told the council that Construction did not have access to this information. Ms.
LaCome said that the council would bring this request up to Ms. Olivia Fonseca at the next Statewide
meeting. Mr. Lau said that the issue was that the DBE information could not be captured at bid time.

Maintenance Update:

Mr. Stanley Ng referred to the documents “District 4 Emergency Contracts Small Business Utilization FY
09/10 Report - Director’s Orders Force Account FY 09/10 (dated 10/14/09),” “District Director’s Orders
Force Account FY 09/10(dated 10/14/09),” “Director’s Orders Informal Bid FY 09/10(dated 10/14/09),”
and “Doyle Drive Relocation (as of 10/14/09)” to brief the council on this topic. Referring to the
“Director’s Orders Force Account FY 09/10 (dated 10/14/09),” Mr. Ng reported that of $12.6M, 26% had
been awarded to SBEs, 58% to Non-SBEs, and 16% was Not Yet Awarded. Mr. Ng noted that there were
two new contracts since last month: EA #0G8204 for $3M awarded to R&L Brosamer and EA #4S6904
for $500,000 awarded to Shasta Constructors. Referring to the “District Director’s Orders Force Account
FY 09/10(dated 10/14/09),” Mr. Ng reported that 1 contract had been awarded thus far: EA #1F1605 for
$120,000 to SBE Norcal. Referring to “Director’s Orders Informal Bid FY 09/10(dated 10/14/09),” Mr.
Ng reported that 1 contract had been awarded thus far: EA#2S3704 for $547,000 to North Bay. Referring
to “Doyle Drive Relocation (as of 10/14/09)” Mr. Ng observed that there had not been much expenditure
so far but that this should pick up. Mr. Vargas noted that the chart on p. 2 was helpful in showing the
description of the work. Regarding EA #4S6804 and #1637H4, Mr. Vargas asked if the two $3M
contracts could have been sliced up further to allow for greater SB participation, and Mr. Ng said
emergency force account contracts could not be broken up and advertised. Mr. Nader Eshghipour added
that the purpose of each of the contracts was to repair damages to the structure at a specific location.
Referring to the Doyle Drive Utility Relocation report, Mr. Lau asked whether any of the 5 SBEs was
based in San Francisco or considered a local business, and Mr. Paul Pendergast responded that
EnviroNova, Cal State Constructors, CMC Traffic Control, and Bass Electric were all certified LBES. Mr.
McElhinney said that this would be good information for Mr. Ng to include on his report, and Mr. Brian
White suggested that Mr. Ng contact Mr. Pendergast to get updated LBE information each month. Mr.
Eshghipour said that on the report a notation would be made about which subcontractors were local
businesses. Ms. LaCome commented that she thought the Doyle Drive chart was visually effective. Mr.
McElhinney said that he attended the Construction Partnering Meeting a couple of weeks ago with Mr.
Mike Ghilotti, Presidio Trust staff, and Caltrans staff, and the expenditure data would be coming soon.
Ms. LaCome complimented the Presidio Parkway post-construction simulation video on the Doyle Drive
website (http://www.presidioparkway.org/video/) and suggested that the council be shown this video. Ms.
LaCome asked if the rain last week had generated any emergency contracts, and Mr. Ng said that there
had been flooding, but there had not been enough rain to create landslides which would have led to
emergency contracts. Ms. LaCome asked when the list of emergency contractors had been updated and
commented that it had been a long time since the council had looked at the list. Mr. White said that the list
is updated constantly. Ms. Condie said the list is available online. Mr. McElhinney asked if Ms. Lacome
would like to see the list, and Mr. White said that his staff would send Ms. LaCome the link to the
document [Action Item #1909].

Action Item #1909 for Mr. Brian White
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Design Update:

Mr. Brian White said that Ms. Lenka Culik-Caro apologized for not being at the meeting. Mr. Brian
White referred to the document "Proposed Minor B Projects for Small Business, FY 09/10 (October
2009)" to brief the council on this topic. He noted one new project: EA #0F0901 for $147,000 to repair a
drainage facility in San Mateo County which was scheduled to go to DPAC on January 10™. Other
changes since last month: EA #1L.9100 was scheduled to go to DPAC in this month; the bid opening date
for EA #21L.2001 tentatively would be 10/28/09; the PS&E guide was being updated for EA #2L.2900; and
the district was compiling a list of bidders for EA #2L.3400. Mr. White said the Caltrans anticipates new
projects after January 1% when the new maximum for Minor Bs takes effect. Mr. McElhinney asked
Design to bring to the council a list of potential projects that fit the new $250,000 limit, and Mr. White
said that he would pass this request on to Ms. Culik-Caro [Action Item #2009].

Action Item #2009 for Ms. Lenka Culik-Caro

A&E Update:
Mr. Romy Fuentes referred to the following reports: “Recently Executed A&E Contracts (10/21/09),”

“Recently Executed Non-A&E Contracts (10/21/09),” and “Upcoming New A&E Contracts (10/21/09).”
Mr. Fuentes updated the council that contract #04A3373 had been cancelled because of issues about the
scope of work and would be re-advertised as contract #04A3395 on October 26™. Mr. Fuentes reported
that advertisement has been completed for the 3 on-call environmental contracts (#s 04A3374, 04A3375,
and 04A3376). He noted that there were two Upcoming Non-A&E Contracts (04NEW325-09 and
04NEW327-09) related to the Antioch and Dumbarton projects. Mr. Lau asked if contract #04A3395 was
primarily for the Bay Bridge project, and Mr. Fuentes said that it was. Regarding contract #04A3373, Mr.
Lau said that there had been questions about the definition of conflict of interest in the contract and he
wondered if those questions had been addressed. Ms. Trinity Nguyen said that there had been a notice
sent out that said that the contract was being pulled back to review the contract language. She said that
the new advertisement would take into account the issue raised by Mr. Lau. Regarding contract
#04NEW327-09, Mr. Chaudhary asked for more detail on the contract description, and Mr. Fuentes said
this was an RFP for staff augmentation for the Small Business Toll Bridge Program. Mr. Vargas asked
what services would be provided, and Ms. Nguyen said that the work would be similar to what is being
done now.

Toll Bridge Program Update:
There was no Toll Bridge report this month.

D4 Small Business Update:

Mr. Crosby drew the council’s attention to the flyer “ 11-19-09 Quarterly Outreach for Primes, Subs,
SBEs and DVBEs: A Sneak Preview of Caltrans District 4 Construction Projects” and said that the event
would be held at 1515 Clay Street in Oakland. He also drew attention to a handout on AB 31 and a letter
from Director Iwasaki on AB 21 in the meeting folders. Mr. Crosby reported that Ms. Augusta Solano had
attended the Alameda County Bonding Outreach Program on October 8"; Osayahde Nesbitt had attended
a kick off event at the West County Development Center on October 14™; and he and Adriana Harris had
attended an event advocating access for disabled persons and senior citizens. Mr. Crosby let the council
know that there was an outreach planned for the $10M SFOBB Toll Plaza building project in November
or December. Mr. Lau asked if this project would be federally-funded or state-funded, and Mr.
McElhinney responded that the project was 100% toll-funded through BATA. Mr. White added that he
and Mr. Croshby would be attending a kick off meeting next week and so would have more information
about this project at the next SBC meeting. Mr. Crosby then informed the council that Mr. Rick Ohlrich
from SBDC would be speaking about matters of interest to the council; then Mr. Paul Pendergast would
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be reporting on Doyle Drive. Mr. Ohlrich provided an update on the Caltrans Construction Contracting
Program (CCCP). The last training event for 2009 was held in September. On October 1%, Mr. Ohlrich
said that Caltrans suspended funding for the CCCP at least through the end of the year. Mr. Ohlrich
thanked Padilla & Assoc. for their role and observed that in District 4 the CCCP had been incredibly well
received. Mr. Ohlrich thanked District 4 for getting the word out about the CCCP program to the small
contractors and DBEs. Mr. Ohlrich said that he is certain that the program will come back, but he is not
sure how it will be structured. In the interim, there were many clients that SBCD had been helping, and
Padilla & Assoc. had hired Ed Duarte as a construction consultant with small firms. Mr. Ohlrich said that
although Padilla & Assoc could no longer fund Mr. Duarte, SBDC would able to fund him through the
end of the year so that he can continue to work with new and existing clients who are in need of
assistance. Ms. LaCome asked what exactly had been suspended, the SBDC or Padilla & Associates'
piece of the SBDC, and Mr. Ohlrich replied that both the SBDC's funding for CCCP business consulting
and coordination and Padilla & Associates' funding for CCCP program development (including Mr.
Duarte's consulting role) were suspended. Mr. Lau said that Ms. Olivia Fonseca had commented in a
meeting recently that the CCCP funding had been suspended because Caltrans did not receive funding for
this program from the FHWA, so the CCCP would not be cancelled. Ms. LaCome asked from whrer Mr.
Duarte would be providing consulting services, and Mr. Ohlrich said out of the Alameda County SBDC
office in Oakland. Mr. Crosby said that he knew of funding that Caltrans may be able to tap into to fund
the CCCP. A representative of the Community College District (CCD) that oversees the SBDC then
spoke and said that the CCD does not know how long the it can continue to fund the SBDC's activities
without funding from Caltrans. The CCD representative questioned Caltrans' commitment to the program,
and underscored the financial support the CCD had been providing. Mr. McElhinney acknowledged this
support. Ms. LaCome said that the Statewide SBC had met with the Chancellor some months ago and
voiced concerns about the CCD’s administration of the CCCP program. The Chancellor seemed open to
the recommendations the council made at that time, and some of the changes have since been enacted.
Ms. LaCome said that the CCD would have the support of the Statewide council if these positive changes
continued to be made in providing one-on-one technical assistance and training. The CCD representative
emphasized the need for and importance of the CCCP. Mr. Lau observed that funding the CCCP is part of
Caltrans' obligation within the race neutral DBE program. Also, he noted that while the Alameda County
CCCP was very successful, he had heard that the Southern California CCCPs were not because there had
been very low attendance. Mr. Lau suggested that the CCD tinker with the program to put the funding
where there was interest. Mr. Paul Pendergast updated the council on Doyle Drive. Mr. Pendergast
reported that on Saturday there had been a commencement event at Chrissie Field with Mayor Newsom,
Speaker Pelosi, Mr. Victor Marquez (head of the FHWA District), and Director lwasaki. There was also
an event the previous Friday called the "LBE to SBE Certification Event" which drew 75 attendees.
Pendergast & Assoc. had partnered with the SBDC to certify at the state level 46 businesses. Mr.
Pendergast expressed appreciation to Ms. Olivia Fonseca for her support in the UDBE and DBE
certification process. Mr. Pendergast also noted that the SFHRC was applying to be a certifying agency
with the CUPC, and Ms. Fonseca has been of assistance with that. Mr. Pendergast reported that small
business participation was at 87% for Contract #1. Prime Professional Tree Care has done a good job of
opening up their contract to SBEs and DVBEs. Prime Ghilotti in Contract #2 had 24% SB participation,
some of which were San Francisco certified LBEs. Regarding Contract #3, HQ Civil Rights and FHWA
were currently certifying UDBE and SBE participation. Mr. Pendergast alerted the council that the
bidder's conference for Contract #4 would likely be at the beginning of December. Ms. LaCome praised
Mr. Pendergast's reports that showed paid-to-date statistics and were broken down by SBEs and DBEs.

Proposed Service Contracts over $5K
There was no report on “Proposed Service Contracts over $5K” this month.
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| Item #4: Review of Action ltems |
Mr. Brian White led a review of the action item carried over from the September 16, 2009 SBC meeting.

Action Item #1809 is Ongoing: Mr. White read the action item into the minutes: "Mr. Lau said that on
contract #99/00-07 PB Americas, Inc. has expended 98% of the funds but only has achieved 8.6% of its
15% DBE commitment, and he asked Local Assistance what can be done about this." He noted that the
action item had been postponed until Local Assistance could respond, and Ms. Sylvia Fung of Local
Assistance was in attendance today to discuss the action item. Ms. Fung said that she had requested more
information from the San Francisco County Transportation Authority so that she could review the
statistics and comment on them. SFCTA had asked to have until the end of the month to provide this
information. With this information, Local Assistance would be able to determine why PB Americas had
not achieved its goal. Ms. Fung noted that there were potential sanctions. Mr. McElhinney asked what
these sanctions might be, and Ms. Fung said for instance in the case of illegal substitution of DBE, the
funding could be taken back. Mr. Lau clarified that D4 Local Assistance did not get any closeout reports,
reports on payouts, or reports on participation; this data went directly to Headquarters. Ms. LaCome
wondered how Local Assistance could have any oversight if Local Assistance never saw any figures and
asked if it was possible for Local Assistance to monitor usage of SBEs and DBEs at a much earlier point
in the contract. Ms. Fung said that in response to these issues raised by the Statewide SBC, HQ planned to
begin work next Fiscal Year on creating an online database that Local Agencies can access to provide
updates on their projects. She also stated that effective October 1, 2009 District Local Assistance began
reviewing progress invoices for local agencies projects receiving federal funds which should help in this
effort. Mr. Lau said that spot checking would be adequate to change behavior Mr. McElhinney agreed that
monitoring and tracking helps other agencies to focus their resources. Mr. Lau reported that staff of a
local agency within District 4 had put out a document to their council/board that DBE rules would not be
enforced, and he said that this was contrary to the spirit of the program. Ms. Leslie Sakai requested an
update on the "Caltrans District 4 Office of Local Assistance Project Status American Recovery and
Reinvestment Act (ARRA) Local Streets and Roads System Preservation Projects Highway Strategic
investments, Prop 1B Backfill, Smart Highways, Safety and Transportation Enhancements” report, and
Mr. McElhinney asked that Ms. Fung send this report out to council members before the next SBC
meeting and to present this report to the council at the next meeting [Action Item #2109]. Ms. Raewyn
Butcher suggested that Local Assistance tap into the databases being kept to track ARRA funding by local
agencies. Mr. Lau replied that he is interested in all aspects of the issue: tracking, monitoring, and
enforcement. Mr. Lau said that it is important to have someone from the district to "crack the whip" like
Mr. McElhinney and Ms. Fung. Mr. McElhinney asked Ms. Fung to keep these suggestions in mind
because D4 may need to do more outreach. Ms. Fung said that they had done outreach and will continue
to do so.

Action Item #2109 for Ms. Sylvia Fung

| Item #5: New Business |
The council voted to cancel the December D4 SBC meeting.

| Item #6: Adjourn |
Mr. McElhinney adjourned the October meeting at 2:20 pm and announced that the November D4 SBC
meeting would be on Wednesday, November 18, 2009, at 1pm in the Executive Conference Room.
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District 4 Small Business Council Action lItems as of October 21, 2009:

No.

Item

Assig
nee

Date

Status

1809

Mr. Lau said that on contract
#99/00-07 PB Americas, Inc. has
expended 98% of the funds but
only has achieved 8.6% of its 15%
DBE commitment, and he asked
Local Assistance what can be done
about this.

Ms. Fung

9-16-09

Ongoing-
Waiting
for
informa-
tion back
from
SFCTA.

1909

Ms. LaCome asked when the list
of emergency contractors had been
updated and commented that it had
been a long time since the council
had looked at the list. Mr. White
said that the list is updated
constantly. Ms. Condie said the list
is available online. Mr.
McElhinney asked if she would
like to see the list, and Mr. White
said that his staff would send Ms.
LaCome the link to the document.

Mr. White

10-21-09

New

2009

Mr. McElhinney asked Design to
bring to the council a list of
potential projects that fit the new
$250,000 limit, and Mr. White said
that he would pass this request on
to Ms. Culik-Caro.

Ms. Culik-
Caro

10-21-09

New

2109

Ms. Leslie Sakai requested an
update on the "Caltrans District 4
Office of Local

Assistance Project Status
American Recovery and
Reinvestment Act (ARRA) Local
Streets and Roads System
Preservation Projects Highway
Strategic investments, Prop 1B
Backfill, Smart Highways, Safety
and Transportation Enhancements”
report, and Mr. McElhinney asked
that Ms. Fung send this report out
to council members before the
next SBC meeting and update the
council on this report at the next
meeting.

Ms. Fung

10-21-09

New
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District 4 Small Business Council Items Deferred to Statewide Council as of October 21, 2009:

No.

ltem

Assignee

Date

Status

Comments

1706s

DDD Hess will examine existing web-
based registration for contractors with
Office of Civil Rights

Ms. LaCome

4/12/06

Ongoing

3206s

Elevate the concerns of the District 4
Small Business council regarding
Caltrans” plan to implement the new
insurance limits on January 1, 2007.

Ms. LaCome

9/13/06

Ongoing

1607s

Mr. Finney agreed to research whether
supply line items might be separated
out of Prime contracts.

Mr. Ramirez

3/14/07

Ongoing

2008s

Reevaluation of the Good Faith Effort
(GFE) Process for DBE and DVBE
Outreach by HQ Civil Rights

Ms. LaCome

4-16-08

Ongoing

2508s

Mr. Guerrero wanted to know how
quickly newly certified small
businesses--who submit their names
“via the web”---get on D4
Maintenance’s Emergency Contact
Information list

Mr. Guerrero

4-16-08

Ongoing

2908s

Mr. Guerrero requested that that all of
the action items deferred to Statewide
SBC be followed up on and that the
Statewide SBC report back to the D4
SBC as to how these action items have
been dealt with or resolved.

Mr. Guerrero

4-16-08

Ongoing

3408s

Via the Professional Services
Committee, follow up with DPAC
regarding outcome of the DPAC task
force assigned to update the selection
criteria for interview panel members
for service contracts.

Mr. Lau

9-12-08

Ongoing

1009s

Mr. Guerrero requested that the HQ
Office of Civil Rights ensure that
DVBE goals are included in all state-
funded projects.

Mr. Guerrero

1-21-09

Ongoing

1709s

Caltrans does not track DBE
participation (only UDBE), at the end
of the year it would report -0-
participation. If you achieve -0-
participation by race neutral means,
and fail to meet the race neutral goal,
you have to go to a race conscious
goal. Is this correct?

Mr. Guerrero &
Mr. Camacho

6-17-09

Ongoing

“s” designates a Statewide SBC action item
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