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mb4 Small Business Council Meeting Minutes

DATE: April 21, 2010
TIME: 1:00- 2:30pm
LOCATION: District 4, Executive Conference Room
111 Grand Ave., Oakland, CA

D4 CALTRANS STAFF PRESENT

Bijan Sartipi, District Director

Dan McElhinney, Chief Deputy District Director
Helena “Lenka” Culik-Caro, DDD, Design
Nader Eshghipour, DDD, Maintenance

Trinity Nguyen, DDD, Prog/Proj Mgmt (Acting)
Brian White, DDD, Administration (Acting)

COUNCIL MEMBERS

Arvin Chaudhary, ACEC California

Marie DeLaParra, Oakland AACC (ABSENT)
Paul Guerrero, CAL-SBE

Diana LaCome, National Concilio of America
Eddy Lau, AAAE

Victor Martinez, HCC

Peter Ramirez, SDVOC
Leslie Sakai, AAAE
Jesus Vargas, WTS

Kim Byrne, Office of Business Mgmt
Barbara Condie, Office Engineer

George Crosby, Small Business Program
Romy Fuentes, Consultant Services

Sylvia Fung, Local Assistance

Adriana Harris, Small Business Program
Osayahde Nesbitt, Small Business Program
Stanley Ng, Div.of Maintenance

Derek Pool, Toll Bridge Small Business Prog.
Moe Shakernia, Local Assistance

GUESTS

Jim Bobteller, Shields Electrical Services
Raewyn Butcher, Ghirardelli Assoc.
Heidi Orr, HQE Incorporated

Pat Padilla, Padilla and Assoc.

Scott Shields, Shields Electrical Services
MC Yu, AAAE

HO/Agency

Olivia Fonseca, DD, HQ Civil Rights (via
telephone)

| Item #1: Introductions

District Director Bijan Sartipi welcomed everyone and the meeting attendees introduced themselves.

| Item #2: Approval of Minutes

March 17, 2010 Meeting Minutes:
Approval of minutes was delayed until June 16™ to provide council members opportunity for review.

| Item #3: District 4 Updates

Construction Update:

Ms. Barbara Condie referred to the documents “Forecast of Upcoming Construction Projects in District 4 as of
4/15/10” and “Awarded Projects in District 4 as of 4/15/10” to update the council on this topic. Referring to the
Advertised and Upcoming Projects section, Ms. Condie announced that EA # 1E7401 and 2E0201 had bid
opening dates of 4/20/10. Regarding # 1E7401, the apparent low bid of $1.987M by Gallagher and Burke was
24.98% below engineer's estimate. Regarding # 2E0201, the apparent low bid of $269,000 by Disney
Construction was 10.45% below engineer's estimate. Referring to the Projects Bid Opened Currently Awaiting
Award section, EA #1A5211, Ms. Condie updated the council that award has been delayed awaiting resolution
of 2 protests but it is hoped that award will take place this week or next week. Regarding EA #228591, this
project was awarded on 4/15/10 with a UDBE certification of 7.1, meeting the 7.0 UDBE goal. Referring to the
Projects Bid Opened Currently Awaiting Award section, Mr. Eddy Lau observed that 8 out of the 9 projects did
not list UDBE or DVBE goals and asked if these were state-funded projects. Ms. Condie said that the
methacrylate projects were state-funded; Mr. Sartipi said that the Antioch Bridge project and EA#40801 were
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toll-funded. Regarding the Antioch Bridge project, Mr. Jesus Vargas asked if the goals would be made available
once the protests had been resolved, and Ms. Condie said that they would be included in next month's reporting.
Referring to the Awarded Projects in District 4 up to April 15, 2010 report, Ms. Condie said that the 2nd and
3rd columns from the right listed in red font each contractor's U/DBE and DVBE achievement. Regarding the
Awarded Projects in District 4 up to April 15, 2010 report, Ms. Diana LaCome asked what span of time the
report included, and Ms. Condie said it reflected from July 2008 up to May 2010. Mr. Sartipi asked that Ms.
Condie ensure that the report reflects one full fiscal year prior to the current fiscal year, in addition to reflecting
the current fiscal year's information to date. Mr. Sartipi reminded the council that the archival data remain
available for reference. Mr. Lau asked if the figures in the 2nd and 3rd columns from the right reflected the
close-out figures, and Ms. Condie said that she was not sure. Mr. Lau followed up by asking if, in her
experience, the contractors were meeting the goals. Ms. Condie said that she does not have a feel for whether
the goals are being met because the reports go directly to Ms. Olivia Fonseca at HQ Civil Rights. Mr. Lau
observed that District 4 seems not to know what its achievement is, and Mr. Sartipi said that the quarterly report
that Ms. Fonseca prepares breaks down the contractor achievement per district, and this report is the
department's statement on achievement. Mr. Paul Guerrero said that the Awarded Projects in District 4 up to
April 15, 2010 report should also reflect the achievement, and Mr. Sartipi said that it should, but that Ms.
Condie would confirm that the data on the report reflected close-out figures. Mr. Guerrero asked if, based on the
Awarded Projects in District 4 up to April 15, 2010 report, there has been no DBE participation. Ms. Condie
said that this was not the case, that the database in HQ had been changed to reflect U/DBE participation, so
either UDBE or DBE participation would be reported per contract depending on the date of the contract. Mr.
Guerrero said that it was impossible to tell how much DBE participation there had been because DBE was
lumped together with UDBE in the same column. Ms. Olivia Fonseca said that the Awarded Projects in District
4 up to April 15, 2010 report does not show the true DBE attainment for the contracts; Ms. Fonseca said that
she has the Race Neutral attainment data for 2009 at HQ, and it has not yet been released. Ms. LaCome asked
when the council would be able to see these statistics, and Ms. Fonseca said that she hopes to distribute it at the
May Statewide SBC meeting, if not sooner. Mr. Lau expressed concern that attainment was not being tracked
by Construction on an active basis, and Ms. Fonseca said that not all contracts are being tracked on a quarterly
or monthly basis, but that some are being tracked on the district level, for example, as is being done by Mr. Paul
Pendergast. Mr. Sartipi said that this level of tracking takes quite a bit of resources that the district does not
have in its budget. Mr. Lau said that he is not interested in creating a paper chase, but that he wants to find an
active way for Mr. Sartipi, as District Director, to put pressure on the resident engineers to ensure that the goals
are being met. Mr. Sartipi said that there would have to be a discussion to see if it was possible to report on that
on a real time basis, and Mr. Lau said that he is not pushing for the data, but rather wanted to know if there was
a vehicle for the district director to pressure the RE to ensure that the goals are being met. Mr. Lau said that his
question was still unanswered regarding the consequences for the RE if the goal is not met. Ms. Condie said that
at close-out if the goal is not met, there is a penalty. Ms. LaCome asked Ms. Condie what the penalty was, and
Ms. Condie said that she did not know and would have to ask labor compliance for guidance. Mr. Sartipi said
that there would have to be a conversation about this separate from the SBC meeting. Ms. Fonseca said that she
thought that Mr. Rob Effinger would be best suited to address this question at the statewide SBC meeting. Mr.
Guerrero clarified for the record that the subcontractor usage after the bid must be one half of 1% or $10,000,
whichever is less. He also added that if a subcontractor is substituted without permission, then the money can be
withheld. Mr. Guerrero suggested that Caltrans investigate whether 25% of the contract can be withheld from
contractors when they do not meet their goals. Regarding the issue brought up by Mr. Lau, Mr. Victor Martinez
asked if Caltrans' policy and procedures for monitoring performance were adequate, and Mr. Sartipi assured the
council that the policies and procedures are adequate and underscored that there are not resources to report this
information to the council monthly or quarterly. Mr. Martinez suggested that policy and procedures related to
compliance specifically be examined, and Mr. Sartipi said that the district has a compliance officer in
Construction. Ms. Condie said that the labor compliance group comes in and does a complete investigation if
there are any questions raised about compliance. Mr. Nader Eshghipour commented from his experiences as a
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resident engineer that there are mechanisms in place that kick in to penalize the contractor for non-compliance.
Mr. Martinez asked for a report of the contractors who have been penalized. Ms. Fonseca agreed with Mr.
Sartipi that it would be best to have experts, such as Mr. Effinger, in the room to discuss this issue because the
council was basing its comments on assumptions. Mr. Sartipi said that there would be discussion with these
experts and that the performance requirement would be examined. Mr. Lau let Ms. Condie know that he has
knowledge that there has been illegal substitution on one of Caltrans' major contracts, and he is concerned about
what was being done. Ms. Raewyn Butcher commented that the City and County agencies require this kind of
reporting or payment is not made to the contractors. Ms. LaCome asked Ms. Fonseca to make sure that this
issue is taken up at the Statewide SBC meeting, and Ms. Fonseca said that this would be assigned to the
Construction Committee.

Maintenance Update:

Mr. Stanley Ng referred to the documents “District 4 Emergency Contracts Small Business Utilization FY 09/10
Report - Director’s Orders Force Account FY 09/10 (dated 4/14/10),” “District Director’s Orders Force
Account FY 09/10(dated 4/14/10),” “Director’s Orders Informal Bid FY 09/10(dated 4/14/10),” and “Doyle
Drive Relocation (dated 4/14/10)” to brief the council on this topic. Referring to the Director's Orders Force
Account, of $30.2M, 73% had been awarded to Non-SBEs, 27% to SBEs, and 0% was not yet awarded. Mr. Ng
noted that the bar chart at the bottom of page 1 shows the distribution of the 18 contracts. Referring to the
second page detail, Mr. Ng noted that the new project since last month is EA #4S7203 for $300,000 awarded to
Redwood Engineering Construction, an SBE. He also updated the council that EA #1G2904 had been awarded
to Pacific Coast Drilling, an SBE. Referring to the District Director's Force Account, of $1M, 74% was
pending approval to proceed, 26% had been awarded to SBEs, and 0% awarded to Non-SBEs. He noted that the
bar chart shows contract distribution. Mr. Ng let the council know that EA #1F2205 had just been approved and
was no longer pending approval, and the report should be updated to reflect this change. The contractor was yet
to be determined. Referring to the Director's Order Informal Bid account, Mr. Ng reported that of $942,000,
42% was Not Yet Awarded, 58% had been awarded to SBEs, and 0% had been awarded to Non-SBEs. Mr. Ng
noted that the bar chart showed the distribution of the contracts and the table showed the details. Referring to
the Doyle Drive Utility Relocation chart, Mr. Ng reported that of $19M, 20% has been awarded to Non-SBEs,
23% to SBEs, 1% to DVBEs, and 56% of the funds are remaining. The bar chart shows the distribution of
payments. Mr. Ng said the figures were current as of April 14, 2010. Mr. McElhinney recognized as in
attendance at the meeting Mr. Scott Shields of Shields Electric, one of the contractors who had been awarded a
contract on Doyle Drive and a DVBE. Mr. Sartipi observed that Shields Electric is one of Caltrans' success
stories. Mr. Ng said that although Shields Electric has started work, if the bills have not yet been processed then
Shields Electric would not yet appear on the report. In response to Mr. Vargas' question, Mr. Ng said that
Shields Electric would appear on the bar chart as a subcontractor.

Design Update:

Ms. Lenka Culik-Caro referred to the documents “Proposed Minor B Projects for Small Business, FY 09/10
(April 2010)” and “Proposed Projects within Minor B limit for Small Business Requiring CTC Vote — FY
09/10” (April 2010) to brief the council on this topic. Referring to the report “Proposed Minor B Projects for
Small Business, FY 09/10 (April 2010)”, Ms. Culik-Caro said that EA #2L.3400 with an engineer's estimate of
$60,000 had a bid opening date of 3/17/10, and the most qualified bidder was SBE Betancourt Brothers
Construction with a bid of $24,900. EA #11.9100 with an engineer's estimate of $133,100 had a bid opening
date of 3/24/10, and the most qualified bidder was SBE Pacific Engineering & Construction Inc with a bid of
$106,000. EA # 2L.2900 and #0F0901 would have bid opening dates in May. Referring to the report “Proposed
Projects within Minor B limit for Small Business Requiring CTC Vote — FY 09/10”, Ms. Culik-Caro said that
EA #3S6711 was scheduled for a CTC vote May 19-20, 2010. Regarding the larger contract that was unbundled
to 3 smaller contracts, Ms. Culik-Caro updated the council that the first contract had bid opening, 13 of the 14
bidders were small businesses, and the lowest apparent bidder is a small business. Ms. Culik-Caro noted that
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this was a success story. Referring back to the first page of the Construction report in the section Projects Bid
Opened Currently Awaiting Award, Mr. Sartipi identified EA #2A5411 for $462,700 as one of these unbundled
contracts. Mr. Vargas asked if there would be an increase in CTC-approved contract advertisements after May,
and Mr. Sartipi said that it would depend on the funding for individual contracts that come before the CTC.
Regarding EA #21L.3400, Ms. LaCome noted that the lowest bid was substantially lower than the engineer's
estimate, and she asked if Caltrans verifies that the lowest bidder can implement the work at that price. Mr.
Sartipi said that District 4 has seen in last 5 years a 14% savings in bids; in calendar year 2010, a 42% savings;
in calendar year 2009, a 31% savings; and in the 09/10 fiscal year, there has been a 34% savings so far. Mr.
Sartipi said while it happens sometimes, it is not the norm that projects require a supplemental allocation from
CTC because of multiple change orders. He added that CTC is very critical of this practice. Ms. LaCome said
that it is hard to believe that contractors are paying prevailing wage and using quality materials and are still able
to complete the work within such a low bid. Mr. Sartipi said that Caltrans checks both quality and materials
carefully, and that these trends reflect the economy and contractors that are trying to keep their crews together
and stay afloat. Mr. Guerrero said that Mr. Sartipi must believe that in the past companies had a 50% markup,
which is certainly not the case, and Mr. Sartipi agreed that it was not the case. Mr. Eshghipour said that
engineers’ estimates lag slightly behind the economy.

A&E Update:
Mr. Romy Fuentes referred to the following reports to brief the council on this topic: “Recently Executed A&E

Contracts (4/21/10),” “Recently Executed Non-A&E Contracts (4/21/10),” “Upcoming New A&E Contracts
(4/21/10),” and “Upcoming New Non-A&E Contracts (4/21/10).” Referring to the Recently Executed A&E
Contracts section, Mr. Fuentes reported that contract #04A3350 was awarded to DBE Wreco. This 3 year and
$3M contract was advertised with a 6.75% RNDBE goal and a 6.75% UDBE goal, but Wreco proposed a 72%
UDBE goal. Referring to the Recently Executed Non-A&E section, Mr. Fuentes said that contract #04-85069
for 0.7 year and $26,000 was awarded to SBE Radio Wave Marketing and Promotions. This was Radio Wave's
first award as a prime contractor. Referring to the Upcoming New A&E Contracts section, Mr. Fuentes said that
the first 3 Contract Management Engineering and Inspection contracts had been awarded: #04A3460 to Vali
Cooper, a District 4 Calmentor member; #04A3461 to SBE Chaudhary & Associates; and #04A3462 to SBE
Ghirardelli & Associates. All 3 contracts have advertised 25% RNDBE and 6.75% UDBE goals. The fourth and
fifth Contract Management Engineering and Inspection contracts, #04A3502 and #04A3503, have been
advertised but not yet awarded. Mr. Fuentes said that Districtwide On-Call Design Engineering Support for
Project Management and Construction contract #04A3508 was the only contract currently being advertised
(ending 4/21/10). This is a 3 year, $4M contract with a 6.75% RNDBE goal and a 6.75% UDBE goal. Three
contracts will advertise in May: #s 04NEW345-10, 04NEW321-09, and 04NEW322-09. Referring to the
Upcoming New Non-A&E Contracts section, contract #04NEW2327-09 has been cancelled, and 04NEW338-10
will tentatively advertise in May. Mr. Guerrero commented that the State would be ill-advised to lay off
Caltrans employees, and Mr. Sartipi said that Caltrans is giving the LAO additional information to clarify
Caltrans' workload. Mr. Guerrero said that he and Ms. LaCome wanted to testify on behalf of Caltrans. Ms.
LaCome agreed that the LAO's recommendation to lay off Caltrans employees made no sense. Regarding
contract #s 04A3460, 04A3461, and 04A3462, Mr. Lau said that the Project Management Consultant Services
Unit is to be commended for unbundling the original contract and for awarding all 3 contracts to small
businesses.

Toll Bridge Program Update:

Mr. Derek Pool and Ms. Pat Padilla provided the updates on the Toll Bridge Program. Mr. Derek Pool
announced that, as Mr. Fuentes had earlier mentioned, Radio Wave Marketing and Promotions was on board to
provide SBE/DVBE outreach for the Dumbarton Bridge project (CMAS contract #04-85069). Mr. Pool said that
the Bidders' Conference for the Dumbarton Bridge would be on Thursday, May 6th. Mr. Pool alerted the
council that there is another event also scheduled for that day, and although the Small Business Program does
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its best to avoid such conflicts, nothing can be done about the partial overlap of the two events. Ms. Pat Padilla
referred to the following documents to update the council on this topic: 1) “Prime CC Myers SFOBB SB/DVBE
Contractor Commitment Report for SSD (YBI Detour) Contract #04-0120R4 (1% Quarter 2010, last updated
4/1/10)” [hereafter, SSD Commitment report]; 2) “Prime CC Myers SFOBB SB/DVBE Contractor Attainment
Report for SSD (YBI Detour) Contract #04-0120R41 (1* Quarter 2010)” [hereafter, SSD Attainment report]; 3)
“Prime MCM Construction, Inc. SFOBB SB/DVBE Contractor Commitment Report for OTD1 Contract #04-
0120L4 (1* Quarter 2010, last updated 4/1/10)” [hereafter, OTD Commitment report]; and 4) “Prime MCM
Construction, Inc. SFOBB SB/DVBE Contractor Attainment Report for OTD1 Contract #04-0120L4 (1°
Quarter 2010)” [hereafter, OTD Attainment report]. Referring to the SSD Commitment report, Ms. Padilla
reported that the SBE commitment is 7.37%, the DVBE commitment is 0.06%, and the total current contract
value is $474M. There are 44 SBs, 15 DBEs, 3 DVBEs, and 29 local SB/DVBEs participating. Ms. Padilla said
that the certificate of completion for the OTD1 project will be available in June, and Padilla and Associates will
provide to the council a close-out report showing actual attainment at that time. Referring to the OTD
Commitment report, Ms. Padilla reported that the SBE commitment is 22.66%, the DVBE commitment is
3.16%, and the total current contract value is $194M. There are 32 SBs, 9 DBEs, 1 DVBE, and 18 local
SB/DVBEs participating. Referring to the OTD Attainment report, the project is 93% complete, with 20.64%
SB attainment and 3.16% DVBE attainment. Ms. Padilla said that there was also a SSD Attainment report in the
meeting folder. Ms. Padilla then responded to 3 concerns expressed by the council about the work done by
Leland Saylor and Smith-Emery on the SSD contract. [NOTE: Please see p. 4-5 of the 8/19/09 D4 SBC minutes
for a summary of this request: http://www.dot.ca.gov/dist4/smallbusiness/docs/council/081909/
081909d4sbcminutes_final.pdf.] The council had questioned whether Leland Saylor and Smith-Emery was
actually in a joint venture and, if so, whether the joint venture was certified. In response to this question, Ms.
Padilla reported that Leland Saylor and Smith-Emery are not, in fact, in a joint venture. The joint venture that
was listed on the SSD contract never materialized. Ms. Padilla explained that when the two companies were not
able to enter into a joint venture, in 2007 Smith-Emery requested a substitution for Leland Saylor for $1.275M.
This was granted by the RE, and the work moved forward. Second, the council was concerned that Smith-
Emery was performing the bulk of the work on the subcontract. Ms. Padilla reported that the two companies
have separate subcontracts independent of each other: Smith-Emery has an independent subcontract apart from
Leland Saylor, and Smith-Emery is performing the work on that subcontract. Under the Leland Saylor
subcontract, Leland Saylor does not have a lower tier subcontractor, so Smith-Emery is not performing on the
Leland Saylor subcontract. Third, the council questioned whether Leland Saylor was licensed to perform the
testing. Padilla and Associates conducted a review and found that Leland Saylor is, in fact, licensed to perform
the testing. Mr. Lau asked if Smith-Emery entered into the separate subcontract during bid time, and Ms. Padilla
said that she did not know. Mr. Lau said that he would have to assume that this was not entered into during bid
time since it was so tedious and time-consuming for Caltrans to find the fact that there were separate
subcontracts. On another topic, Mr. Lau said that he had been provided with award data from DPAC for
professional services contracts for A&E. He said that he had been unable to find any awards dealing with the
Bay Bridge design. Mr. Lau asked if T.Y Lin’s contract was under Caltrans’ domain. He also asked when T.Y
Lin’s contract was awarded and why it didn’t show up in the 2006-2007 data. Ms. Nguyen said that the award
was before 2006. Mr. Lau asked if a change order was issued, and Ms. Nguyen said there was. Mr. Lau asked
what the DBE utilization was on T.Y Lin’s original contract and the amended contract. Mr. Lau said that he was
not sure if the contract was a federal or state contract, and Ms. Nguyen said she would follow up on both and
report back either the DBE or DVBE utilization [Action Item #1210]. Mr. Vargas asked Mr. Pool if, for the
projects approaching closeout, if the women-owned business data could be provided. Mr. Pool said that he
would report back to Mr. Vargas on this after assessing the amount of effort and resources required. Ms. Padilla
also noted that a report on the recently awarded YBITS #1 contract was included in the meeting folders. This is
a preliminary identification of small business participation. Caltrans had assigned 5% DVBE goal to this
contract, and MCM responded with a DVBE commitment of 5.24%.
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Action Item #1210 for Ms. Trinity Nguyen

Proposed Service Contracts over $5K Report

Mr. Osayahde Nesbitt referred to the document “Proposed Service Contracts Over $5K (Maintenance,
Administration & Right of Way, 4/20/10) to update the council. Mr. Nesbitt informed the council that there
have been two changes made to the report. First, a column showing beginning date in chronological order has
been added. Second, a tilde (~) after the line number signifies a new addition since last month. The 4 new
contracts do not yet have contract numbers and are beginning on 5/1/10. Two of the contracts are for janitorial
services for the Hunter Hill Rest Stop (for $138,000 and $34,000), the third contract is for providing a dumpster
($25,500), and the fourth is for submersible pump repairs ($99,999). Mr. Nesbitt reported that 2 contracts have
been awarded since last month, and these no longer appear on the report. There are 4 contracts currently out to
bid, and these are highlighted in green. Two of the contracts were presented without bidder proposal lists. Mr.
Nesbitt updated the council that a contract in the amount of $37,464 was removed from the report since last
month because the contract was for an extension only. Mr. Nesbitt concluded by saying that because of the state
of the budget, it is not expected that there will be additional 360s until the next fiscal year. Mr. Guerrero asked
if these contracts go through the normal bid process and asked why these contracts aren’t included with the
Minor B contracts. Mr. Nesbitt and Mr. Sartipi responded that these are service contracts, not construction
contracts. Mr. Guerrero said that the Minor B program is not limited to construction contracts and adding the
service contracts to the Minor B program would simplify the process. Mr. White said that, per Mr. Sartipi’s
direction, service contracts can only be awarded to small businesses, so making that change would be less
advantageous. Mr. McElhinney asked what the beginning date signified, and Mr. Nesbitt said that it refers to the
proposed beginning date on the 360; this date can change if an extension is requested.

D4 Small Business Update:

Mr. George Crosby updated the council on this topic. Mr. Crosby drew the council’s attention to a flyer in the
meeting folder advertising that on May 6" there will be a Governor's Conference on Small Business and
Entrepreneurship Il at the Oakland at the City Center from 9am to 5pm. Registration and information can be
found at http://www.californiasbdc.org/governorsconference. Speakers will include Michael Milken (Chairman,
Milken Institute), Monika Mantilla (President and CEO, Altura Capital Group), Brian Tippens (Director,
Supplier Diversity Program, Hewlett-Packard), Chuck Ashman (CEO, Business Matchmaking), and Chris
Anderson (Editor-in-Chief, Wired Magazine). Other speakers can be found on the website, as well as
descriptions of the breakout session topics. Cost is $99. Regarding Doyle Drive, Mr. Crosby reported on behalf
of Mr. Paul Pendergast. He said that the certification process for LBEs to become SBEs had a successful
second session, and they are looking forward to having a successful third session. Regarding SBDC, Mr. Crosby
reported on behalf of Mr. Rick Ohlrich that because the CCCP has lost funding, there has been less advertising
and less one-on-one counseling because people think the program is shut down. There were only 10 one-on-one
sessions between January and April. Ed Duarte is still available to provide counseling but fewer are taking
advantage of his services.

| Item #4: Review of Action ltems

Action Item #1809 is Ongoing: Mr. White read into the minutes the text of the action item: “Mr. Lau said that
on contract #99/00-07 PB Americas, Inc. has expended 98% of the funds but only has achieved 8.6% of its 15%
DBE commitment, and he asked Local Assistance what can be done about this.” Mr. Sartipi asked Ms. Olivia
Fonseca to comment. She said to the council that her office had been asked to review this contract that been
issued through the SFCTA. The contract is quite old and was initiated in 1999 under 49 CFR part 23. The
conditions on the contract were a 25% DBE goal which was wholly race conscious. Also there was a provision
that, if there were any changes or amendments to the contract, the conditions of the DBE would continue
through the life of the contract. Ms. Fonseca reported that her office was still reviewing the contract,
specifically whether Caltrans was in compliance under 49 CFR part 23 back in 1999. She is also investigating
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the project’s full attainment, understanding that the project is not quite done. Ms. Fonseca said that she is asking
for evidence of all participation DBE, and any good faith efforts that were made. Mr. Guerrero asked if it was
possible to withhold 25% of Parsons’ money, and Ms. Fonseca said it would depend on what the law was as the
time the contract was initiated. Mr. Guerrero said it hasn’t changed, and he suggested that Ms. Fonseca get a
legal opinion on this. Mr. Guerrero asked what exactly Parsons had committed to do, and Ms. Fonseca said that
she is researching this. Mr. Sartipi observed that this contract is complex because of its age and modifications
made to the contract, such as expansion of scope. Also, both Caltrans and SFCTA have changed since the
contract was initiated. Mr. Guerrero said that if a subcontractor went bankrupt, the contractor still needs to get
permission to bring the new subcontractor on. Mr. Guerrero asked Ms. Fonseca to get a legal opinion on the
following question: “If the contractor has a subcontractor that goes bankrupt and it causes them not to be able to
meet the commitment, did they follow the process when they brought that sub on, or did they unlawfully do the
work themselves.” Mr. Sartipi said that this boils down to the definition of contract, and Ms. Fonseca agreed.
Mr. Guerrero said that the council has been pursuing for the past 3 months this question and has not been able to
get a firm response. Ms. Fonseca said that the contract that was awarded in 1999 had different conditions, and
it’s not an easy answer.

Action Item #1010 is Ongoing: Mr. White read into the minutes the text of the action item: ““In response to
Mr. Lau's question about the actual reason for 0% SBE usage on contract #04A2600, Mr. Sartipi said that this
was a valid question, whether this was a coincidence or not, and there would be a meeting with the A&E
contract managers to discuss this. Mr. McElhinney said that he will have an internal focus meeting with the
A&E contract management group and follow up on the contracts with zero progress to see if contractors have a
plan to increase participation and to track participation on a more regular basis.”” Mr. McElhinney reported
that he held an internal focus meeting with the A&E contract management group at which he confirmed that
Caltrans was following its guidelines for achieving A&E contract goals. He thanked Mr. Stewart Ng and Ms.
Trinity Nguyen for setting up this meeting. The meeting attendees looked at the contracts with 0% progress, and
in the next meeting, they will go into more detail on the participation. The attendees will also take another look
at what is done prior to contract execution, including working with DPAC to ensure that the RFQ and the
advertised contract show the intended goals. They will look again at what is done after contract execution,
including following through at the first kick-off meeting with the consultant’s project manager to reiterate the
intent of the goals, to find out the achievement plan, to discuss the substitution process, and to encourage the
contractors to meet the goals early in the contract. Next there will be a follow up session with Mr. Sartipi, Mr.
McElhinney, Mr. Ng, Ms. Nguyen and the contract managers to go into more detail on each line item for those
contracts with 0 progress. The managers have been asked to make a detailed summary of what has been done
recently to contact those firms and to see what their current plan is to increase participation. In the next couple
of weeks, the council will be provided with a briefing on these contracts via a summary sheet, showing more
detail and feedback from the consultants on how they will achieve their plan. Mr. McElhinney asked Ms.
Nguyen to comment on the complexities firms face in predicting their subcontracting needs in on-call contracts.
Ms. Nguyen said that when the need arises, smaller firms are challenged because they must bring on board in a
very short period of time the qualified and available subcontractors needed. It is particularly difficult to predict
the need for claims subcontracting work. Ms. Nguyen said that she has seen success when the primes have
subsidized the cost, but that can’t be expected of all primes. Ms. Nguyen meets with her staff weekly to ensure
that contract management processes are kept consistent and once a month to review progress of DVBESs and
SBEs. Ms. Nguyen attends kick-off meetings to reiterate to the primes their obligations. Mr. Lau expressed his
appreciation to Mr. McElhinney and Ms. Nguyen for looking into this matter. He observed that subcontractors
are unable to complain because it would jeopardize their future prospects with primes, and he appealed Caltrans
to make a special effort to protect subcontractors. He noted that unbundling contracts is one way to do this. Ms.
Nguyen responded that, in addition to unbundling, Caltrans requires written documentation from the prime that
the prime contractor contacted the subcontractor, but the subcontractor declined the offer. This is a neutral way
to address this concern. Calmentor also is a way to address this. Mr. Lau said that District 4 is a model for the
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entire state in A&E contracting. Mr. Sartipi said that it is important not to overlook that even though the overall
achievement on the A&E Quarterly Report surpasses the goals, the next step is to focus on individual
underachieving contracts. Mr. Sartipi also asked for an update on the Calmentor program.

Action Item #1110 is Closed: Mr. White read into the minutes the text of the action item: “Mr. Martinez asked
for a list of the D4 SBC members.”” Mr. Crosby let the council know that he had provided in the meeting folder
a D4 SBC contact list (updated 4/20/10) in fulfillment of this action item.

| Item #5: New Business |
Mr. Crosby noted that in the meeting folder is the modified schedule for D4 SBC meetings for the rest of the
year, showing dates for June, August, October, and November. He also clarified that the Local Assistance report
was included in the meeting folder for the council’s information, and this will be on the agenda for presentation
to the council quarterly. Mr. Lau asked about the matter of the contract with the SFCTA, and Mr. Sartipi said
that the contract was changed so that it was using non-federal dollars. Mr. Jesus Vargas brought up an issue
potentially for the Professional Services committee regarding construction management firms not being
reimbursed for vehicles monthly, and Mr. Sartipi said that this is a matter for the Statewide SBC. Mr. Peter
Ramirez asked for an update on Statewide Action Item #1607s, and Ms. LaCome said that this has been
discussed at the Statewide SBC and has gone nowhere. Mr. Sartipi said, based on the discussions, Mr.
Ramirez’s request was not possible and the action item should be closed, and Mr. White said that he would
confirm. Mr. Lau reported to the council about a 4-20-10 Senate Transportation Committee hearing on the
prequalification list for A&E services: the bill passed 7 to 1 and has been referred to the Appropriations
Committee. Mr. Lau thanked Mr. Nigel Blampied for his help on this matter. Mr. Vargas announced the WTS
annual event on 5/26 and said that he will forward the invitation to everyone. He also thanked Caltrans for
participating in the Mesa program, which promotes the sciences at the middle school and high school levels.

Mr. Vargas said that he would send pictures.

| Item #6: Adjourn |
Mr. Sartipi adjourned the April meeting and announced that the next D4 SBC meeting would be on June 16,
2010, from 1pm to 3pm in the Executive Conference Room (15-240).
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District 4 Small Business Council Action Items as of April 21, 2010:

No. Item Assignee Date Status
1809 Mr. Lau said that on contract Ms. Fung 9-16-09 Ongoing: Waiting
[incorrectly | #99/00-07 PB Americas, Inc. has for review by HQ
closed on expended 98% of the funds but Civil Rights.
November | only has achieved 8.6% of its
18, 2009] 15% DBE commitment, and he
asked Local Assistance what can
be done about this.
1010 In response to Mr. Lau's question | Mr. 3-17-10 Ongoing: Mr.
about the actual reason for 0% McElhinney McElhinney had

SBE usage on contract
#04A2600, Mr. Sartipi said that
this was a valid question,
whether this was a coincidence
or not, and there would be a
meeting with the A&E contract
managers to discuss this. Mr.
McElhinney said that he will
have an internal focus meeting
with the A&E contract
management group and follow
up on the contracts with zero
progress to see if contractors
have a plan to increase
participation and to track
participation on a more regular
basis.

an internal focus
meeting with
contract managers
at which at which
he confirmed that
Caltrans was
following its
guidelines for
achieving A&E
contract goals.
Next there will be
a follow up
session with Mr.
Sartipi, Mr.
McElhinney, Mr.
Ng, Ms. Nguyen
and the contract
managers to go
into more detail
on each line item
for those
contracts with 0
progress. The
managers have
been asked to
make a detailed
summary of what
has been done
recently to
contact those
firms and to see
what their current
plan is to increase
participation. In
the next couple of
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weeks, the
council will be
provided with a
briefing on these
contracts via a
summary sheet,
showing more
detail and
feedback from the
consultants on

how they will
achieve their
plan.
1210 Mr. Lau asked what the DBE Ms.  Trinity 4-21-10 New
utilization was on T.Y Lin’s Nguyen
original contract and the
amended contract. Mr. Lau said
that he was not sure if the
contract was a federal or state
contract, and Ms. Nguyen said
she would follow up on both and
report back either the DBE or
DVBE utilization.
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District 4 Small Business Council Items Deferred to Statewide Council as of April 21, 2010:

No. Item Assignee Date Status
1706s | DDD Hess will examine existing web-based Ms. 4/12/06 Ongoing
registration for contractors with Office of Civil LaCome
Rights
3206s | Elevate the concerns of the District 4 Small Business | Ms. 9/13/06 Ongoing
council regarding Caltrans” plan to implement the LaCome
new insurance limits on January 1, 2007.
1607s | Mr. Finney agreed to research whether supply line Mr. 3/14/07 Ongoing:
items might be separated out of Prime contracts. Ramirez 4-21-10:
Mr. White is
verifying
that this
action item
should be
closed.
2008s | Reevaluation of the Good Faith Effort (GFE) Process | Ms. 4-16-08 Ongoing
for DBE and DVBE Outreach by HQ Civil Rights LaCome
2508s | Mr. Guerrero wanted to know how quickly newly Mr. 4-16-08 Ongoing
certified small businesses--who submit their names Guerrero
“via the web”---get on D4 Maintenance’s Emergency
Contact Information list
2908s | Mr. Guerrero requested that that all of the action Mr. 4-16-08 Ongoing
items deferred to Statewide SBC be followed up on Guerrero
and that the Statewide SBC report back to the D4
SBC as to how these action items have been dealt
with or resolved.
3408s | Via the Professional Services Committee, follow up | Mr. Lau 9-12-08 Ongoing
with DPAC regarding outcome of the DPAC task
force assigned to update the selection criteria for
interview panel members for service contracts.
1009s | Mr. Guerrero requested that the HQ Office of Civil Mr. 1-21-09 Ongoing
Rights ensure that DVBE goals are included in all Guerrero
state-funded projects.
1709s | Caltrans does not track DBE participation (only Mr. 6-17-09 Ongoing
UDBE), at the end of the year it would report -0- Guerrero &
participation. If you achieve -0- participation by race | Mr.
neutral means, and fail to meet the race neutral goal, | Camacho

you have to go to a race conscious goal. Is this

correct?

“s” designates a Statewide SBC action item
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2010 District 4 Small Business Council Meeting Schedule
All meetings will be held in the Executive Conference Room, 15-240
* As of April, D4's meetings will be held every other month.

Month Date & Time

June Wednesday, June 16, 2010
1:00 pm - 3:00 pm

August Wednesday, August 18, 2010
1:00 pm - 3:00 pm

October Wednesday, October 20, 2010
1:00 pm - 3:00 pm

December Wednesday, December 15, 2010
1:00 pm - 3:00 pm

2010 D4 SBC schedule can also be found at http://www.dot.ca.gov/dist4/smallbusiness/sbc.htm
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