
23 USC 139:  Efficient Environmental Review Process
Note:  This process may be referred to as the Section 6002 Efficient Environmental Review Process in other documents and/or guidance

Public and Agency Scoping (WBS 165.05.10)

Will project 
be an EIS with NOI  

after August 10,
2005?

Elect to use efficient 
environmental review 
process  for project 

with FHWA (or 
Caltrans as assigned) 

buy-in?

Use existing 
project 

development 
process

Determine appropriate 
participating agencies.  
Participating agency is 

any federal or non-
federal agency that may 
have an interest in the 

project.

Invite and designate 
participating agencies 

and cooperating 
agencies.  Lead agency 

sets deadline for 
response (30 days).

Participating agency 
accepts or declines 

by deadline.

If federal agency, then must decline in writing by 
stating: 1) agency has no jurisdiction or authority, 2) 
agency has no expertise or information relevant to 
project, and 3) agency does not intend to comment.  
(Option to use issue resolution if needed).

As early as practicable, 
provide opportunity for 

involvement of participating 
agencies and public in 

purpose and need

Lead agency shall define purpose and need for env. doc.  
Purpose and need shall include a clear statement of 
objectives, which may include 1) serving a transportation 
objective in statewide or metropolitan plan, 2) supporting 
planned land use, economic development or growth, or 3) 
serving national security, defense or other national objective.

As early as practicable, 
provide opportunity for 

involvement of participating 
agencies and public in range 

of alternatives and 
collaborate on methodology/

level of detail.

Initiate environmental 
review process by 
notifying Secretary 

(FHWA, or Caltrans as 
assigned) of type of work, 

termini, length, and 
general location of project

Prepare Env. Studies and Draft ED (WBS 165.10, 165.15, 165.20 & 
165.25) & Circulate DED (WBS 175)

Develop 
coordination plan; 

a schedule is 
optional.

Lead agency shall make available to participating 
agencies as early as practicable environmental 
and socioeconomic resources located within the 
project area and general location of alternatives 
under consideration—this can be done with GIS 

mapping

Participating agencies shall identify as early as 
practicable (within 30 days of receiving 

information from lead agency) any issues 
regarding project's environmental and 

socioeconomic impacts that could substantially 
delay or prevent granting of permit/approval

Need to 
use issue 
resolution 
process?

Circulate Draft 
Environmental 

Document

Preferred Project Alternative Identification (WBS 175.20) and Prepare 
and Approve Final ED (WBS 180)

Identify preferred alternative.  Lead agency 
may elect to develop the preferred alternative 

to a greater level of detail than other 
alternatives to assist in the development of 

mitigation measures.

Need to 
use issue 
resolution 
process?

Obtain Permits and Agreements (WBS 205)

File permit applications.  Note:  If 
project is in NEPA/404 process, 

permit application would have been 
filed at time of Final EIS.

At any time upon request of a federal agency of jurisdiction, project 
sponsor, or Governor, lead agency shall commence a meeting with 

participating agencies, the project sponsor, and the Governor (only if 
the meeting was requested by the Governor) to resolve issues that 

could delay process or result in denial of permit or required approval. 
Lead agency shall notify all relevant participating agencies of the 

meeting including the issue to be resolved and the date of the meeting.
The lead agency may also commence a meeting without the request of 

a federal agency of jurisdiction, project sponsor, or Governor. 

If issue is not solved, lead agency shall notify all heads of the 
participating agencies, the project sponsor, the Governor, 

Committee on Environment and Public Works of the Senate and 
the Committee of Transportation and Infrastructure of the House, 

and the Council on Environmental Quality and also publish a 
notice of non-resolution in the Federal Register

Accelerated Issue Resolution

Resolved 
within 30 days 
of meeting?

Done with issue resolution process.  
Return to current step in the 

efficient environmental review 
process.

Schedule should take into account responsibilities of participating 
agencies, resources available  to cooperating agencies, size and 
complexity of project, sensitivity of resources, etc.  If schedule is 
included, then each participating agency must concur with it. Any 
modifications must be provided to project sponsor, state DOT and 
public.

For DEIS, comment period is no 
more than 60 days unless modified 
by agreement.  Note:  For NEPA, 
comment period for DEIS must be 

at least 45 days. For all other 
documents, no more than 30 days 

unless modified by agreement

Yes

No

No

No

Yes

No

Yes

Yes

No

No

Yes

EIS projects with an 
NOI before Aug. 10, 
2005 or EA projects 

can utilize this 
process at the 

discretion of the 
Secretary (FHWA)

Lead agency shall define the range of alternatives 
for the env. doc. and shall determine in collaboration 
with participating agencies at appropriate times 
during the study process, the methodologies to be 
used and level of detail required in the analysis of 
each alternative for the project.  (Option to use issue 
resolution if needed).

Note:  This step may 
be done during the 
scoping stage if the 

information is 
available.

Yes

Approve & Circulate 
Final Env. Document 

and prepare Record of 
Decision (ROD)

Issue ROD and place 
notice in Federal 

Register to start 150-
day SOL

Did participating agency take 
action (issue or deny) permit or other approval 
by later of either 1) 180 days after FHWA made 
final decision or 2) 180 days after lead agency 

filed application for permit
or approval?

Secretary (FHWA) shall ensure that 
project sponsor complies with all 

jointly made design and mitigation 
commitments

Secretary (FHWA) shall ensure that 
document is appropriately supplemented 

if project changes become necessary

Financial penalties shall be levied against 
participating agency each week until decision is 

rendered.  

Federal agency issues ROD, permit, or 
other approval as applicable

No

Lead agency

Participating agency

Lead & participating 
agencies

Responsibility of:

A meeting shall be held not later than 21 
days after receipt of the request for the 
meeting unless the lead agency determines 
there is good cause to extend the time for 
the meeting. 

Relevant 
information 
available for 

meeting?

Yes

No
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