5-1.32  RELATIONS WITH REGIONAL WATER QUALITY CONTROL BOARD
This project is located within an area controlled by the Regional Water Quality Control Board, San Francisco Bay Region (RWQCB).  A RWQCB Order and Waste Discharge Requirements have been issued covering work to be performed under this contract.  The Contractor shall be fully informed of all rules, regulations and conditions that may govern the Contractor's operations in said area and shall conduct the Contractor's work accordingly.  Said documents shall be considered a part of, and shall become, an integral part of the special provisions and contract for this project.

Copies of the Order and the Waste Discharge Requirements may be obtained at the Department of Transportation, Plans and Bid Documents, Room 200, Transportation Building, 1120 N Street, P.O. Box 942874, Sacramento, California 94274-0001, Telephone No. (916) 654‑4490, and will be available for inspection at the office of the Duty Senior at the District 4 Office, 111 Grand Avenue, Oakland, CA 94612, email: duty_senior_district04@dot.ca.gov, telephone number (510) 286-5209.

The Caltrans permit references and incorporates by reference the current statewide general permit issued by the SWRCB titled "Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002, Waste Discharge Requirements for Discharges of Storm Water Runoff Associated with Construction and Land Disturbance Activities" that regulates discharges of stormwater and non-stormwater from construction activities disturbing one or more acres of soil in a common plan of development. Copies of the statewide permit and its modifications are available for review from the SWRCB, Division of Water Quality, 1001 "I" Street, P.O. Box 100, Sacramento, California 95812-0100, Telephone fax: (916) 341-5463 and may also be obtained at:

http://www.waterboards.ca.gov/water_issues/programs/stormwater/
The Contractor’s attention is directed to Sections 7-1.11, "Preservation of Property," and 7‑1.12, "Indemnification and Insurance", of the Standard Specifications.

The Contractor’s attention is also directed to Section 8‑1.06, "Time of Completion," of the Standard Specifications.  Days during which the Contractor's operations are restricted in the floodway by the requirements of this section, shall be considered to be nonworking days if these restrictions cause a delay in the current controlling operation or operations.

Any modifications to the Order which are proposed by the Contractor shall be submitted in writing to the Engineer for transmittal to the RWQCB for their consideration.  No additional time or compensation will be allowed for delays caused by the Contractor’s proposed modifications to the Order.

When the Engineer notifies the Contractor that a modification to the Order is under consideration, no work will be allowed on the proposed modification until the Department of Transportation takes action on the proposed modification.

Any modifications to any agreement between the Department and the RWQCB shall be fully binding on the Contractor, and the provisions of this section shall be made a part of every subcontract executed pursuant to this contract.  Such modifications will be made in accordance with Section, 4-1.03 "Changes" of the Standard Specifications

Full compensation for conforming to the requirements of this section shall be considered as included in the prices paid for the various contract items of work involved and no additional compensation will be allowed therefor.

10‑1.02  WATER POLLUTION CONTROL

Water pollution control work shall conform to the provisions in Section 7‑1.01G, "Water Pollution," of the Standard Specifications and these special provisions.

This project lies within the boundaries of the San Francisco Bay Regional Water Quality Control Board (RWQCB).

The State Water Resources Control Board (SWRCB) has issued a permit to the Department which governs storm water and non‑storm water discharges from its properties, facilities and activities.  The Department's Permit is entitled:   "Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002, "Order No. 99‑06‑DWQ, NPDES No. CAS000003, National Pollutant Discharge Elimination System (NPDES) Permit, Storm Water Permit and Waste Discharge Requirements (WDRs) for the State of California, Department of Transportation Properties, Facilities, and Activities."  Copies of the Department's Permit are available for review from the SWRCB, Storm Water Permit Unit, 1001 "I" Street, P.O. Box 1977, Sacramento, California 95812‑1977, Telephone: (916) 341‑5254, and may also be obtained from the SWRCB Internet website at:  http://www.swrcb.ca.gov/stormwtr/caltrans.html. Copies of the statewide permit and its modifications are available for review from the SWRCB, Division of Water Quality, 1001 "I" Street, P.O. Box 100, Sacramento, California 95812-0100, Telephone fax: (916) 341-5463 and may also be obtained at: http://www.waterboards.ca.gov/water_issues/programs/stormwater
The Department's Permit references and incorporates by reference the current Statewide General Permit issued by the SWRCB entitled "Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002,  "Order No. 99‑08‑DWQ, National Pollutant Discharge Elimination System (NPDES) General Permit No. CAS000002, Waste Discharge Requirements (WDRs) for Discharges of Storm Water Associated with Construction Activity," which regulates discharges of storm water and non‑storm water from construction activities disturbing 0.4‑hectare or more of soil in a common plan of development.  Sampling and analysis requirements as specified in SWRCB Resolution No. 2001‑46 are added to the Statewide General Permit.  Copies of the Statewide General Permit and modifications thereto are available for review from the SWRCB, Storm Water Permit Unit, 1001 "I" Street, P.O. Box 1977, Sacramento, California 95812‑1977, Telephone: (916) 341‑5254 and may also be obtained from the SWRCB Internet website at:  http://www.swrcb.ca.gov/stormwtr/construction.html.
The NPDES permits that regulate this project, as referenced above, are hereafter collectively referred to as the "Permits."

This project shall conform to the Permits and modifications thereto.  The Contractor shall maintain copies of the Permits at the project site and shall make the Permits available during construction.

The Permits require the preparation of a Storm Water Pollution Prevention Plan (SWPPP).  The SWPPP shall be prepared in conformance with the requirements of the Permits, the Department's "Storm Water Pollution Prevention Plan (SWPPP) and Water Pollution Control Program (WPCP) Preparation Manual," and the Department's "Construction Site Best Management Practices (BMPs) Manual," including addenda to those permits and manuals issued up to and including the date of advertisement of the project.  These manuals are hereinafter referred to, respectively, as the "Preparation Manual" and the "Construction Site BMPs Manual," and collectively, as the "Manuals."  Copies of the Manuals may be obtained from the Department of Transportation, Material Operations Branch, Publication Distribution Unit, 1900 Royal Oaks Drive, Sacramento, California 95815, Telephone: (916) 445‑3520, and may also be obtained from the Department's Internet website at: http://www.dot.ca.gov/hq/construc/stormwater/stormwater1.htm.

The Contractor shall know and fully comply with applicable provisions of the Permits and all modifications thereto, the Manuals, and Federal, State, and local regulations and requirements that govern the Contractor's operations and storm water and non‑storm water discharges from both the project site and areas of disturbance outside the project limits during construction.  Attention is directed to Sections 7‑1.01, "Laws to be Observed," and 7‑1.12, "Indemnification and Insurance," of the Standard Specifications.

The Permits shall apply to storm water and certain permitted non‑storm water discharges from areas outside the project site which are directly related to construction activities for this contract including, but not limited to, asphalt batch plants, material borrow areas, concrete plants, staging areas, storage yards and access roads.  The Contractor shall comply with the Permits and the Manuals for those areas and shall implement, inspect and maintain the required water pollution control practices.  The Engineer shall be allowed full access to these areas during construction to assure Contractor's proper implementation of water pollution control practices.  Installing, inspecting and maintaining water pollution control practices on areas outside the highway right of way not specifically arranged and provided for by the Department for the execution of this contract, will not be paid for.

The Contractor shall be responsible for penalties assessed or levied on the Contractor or the Department as a result of the Contractor's failure to comply with the provisions in this section "Water Pollution Control" including, but not limited to, compliance with the applicable provisions of the Permits, the Manuals, and Federal, State and local regulations and requirements as set forth therein.

Penalties as used in this section, "Water Pollution Control," shall include fines, penalties and damages, whether proposed, assessed, or levied against the Department or the Contractor, including those levied under the Federal Clean Water Act and the State Porter‑Cologne Water Quality Control Act, by governmental agencies or as a result of citizen suits.  Penalties shall also include payments made or costs incurred in settlement for alleged violations of the Permits, the Manuals, or applicable laws, regulations, or requirements.  Costs incurred could include sums spent instead of penalties, in mitigation or to remediate or correct violations.

RETENTION OF FUNDS

Notwithstanding any other remedies authorized by law, the Department may retain money due the Contractor under the contract, in an amount determined by the Department, up to and including the entire amount of Penalties proposed, assessed, or levied as a result of the Contractor's violation of the Permits, the Manuals, or Federal or State law, regulations or requirements.  Funds may be retained by the Department until final disposition has been made as to the Penalties.  The Contractor shall remain liable for the full amount of Penalties until such time as they are finally resolved with the entity seeking the Penalties.

The Engineer will retain an amount equal to $500,000 for each estimate period in which the Contractor fails to conform to the provisions of this section as determined by the Engineer.  Retention of funds for failure to conform to the provisions in this section, "Water Pollution Control," shall be in addition to the other retention amounts required by the contract, and to any retentions due to a failure to comply with the permit or any other local, State, or federal requirement.  The amounts retained for the Contractor's failure to conform to provisions in this section will be released for payment on the next monthly estimate for partial payment following the date when an approved SWPPP has been implemented and maintained, and when water pollution has been adequately controlled, as determined by the Engineer.

When a regulatory agency identifies a failure to comply with the Permits and modifications thereto, the Manuals, or other Federal, State or local requirements, the Department may retain money due the Contractor, subject to the following:

A.
The Department will give the Contractor 30 days notice of the Department's intention to retain funds from partial payments which may become due to the Contractor prior to acceptance of the contract.  Retention of funds from payments made after acceptance of the contract may be made without prior notice to the Contractor.

B.
No retention of additional amounts out of partial payments will be made if the amount to be retained does not exceed the amount being withheld from partial payments pursuant to Section 9‑1.06, "Partial Payments," of the Standard Specifications.

C.
If the Department has retained funds, and it is subsequently determined that the State is not subject to the entire amount of the Costs and Liabilities assessed or proposed in connection with the matter for which the retention was made, the Department shall be liable for interest on the amount retained for the period of the retention.  The interest rate payable shall be 6 percent per annum.

The Contractor shall notify the Engineer immediately upon request from the regulatory agencies to enter, inspect, sample, monitor, or otherwise access the project site or the Contractor's records pertaining to water pollution control work.  The Contractor shall provide copies of correspondence, notices of violation, enforcement actions or proposed fines by regulatory agencies to the Engineer within one day of receiving any of the documents.

STORM WATER POLLUTION PREVENTION PLAN PREPARATION, APPROVAL AND AMENDMENTS

As part of the water pollution control work, a Storm Water Pollution Prevention Plan (SWPPP) is required for this contract.  The SWPPP shall conform to the provisions in Section 7‑1.01G, "Water Pollution," of the Standard Specifications, the requirements in the Manuals, the requirements of the Permits, and these special provisions.  Upon the Engineer's approval of the SWPPP, the SWPPP shall be considered to fulfill the provisions in Section 7‑1.01G, "Water Pollution," of the Standard Specifications for development and submittal of a Water Pollution Control Program.

No work having potential to cause water pollution shall be performed until the SWPPP has been approved by the Engineer.  Approval shall not constitute a finding that the SWPPP complies with applicable requirements of the Permits, the Manuals and applicable Federal, State and local laws, regulations, and requirements.

The Contractor shall designate a Water Pollution Control Manager.  The Water Pollution Control Manager shall be responsible for the preparation of the SWPPP and required modifications or amendments, and shall be responsible for the implementation and adequate functioning of the various water pollution control practices employed.  The Contractor may designate different Water Pollution Control Managers to prepare the SWPPP and to implement the water pollution control practices.  The Water Pollution Control Managers shall serve as the primary contact for issues related to the SWPPP or its implementation.  The Contractor shall submit to the Engineer a statement of qualifications, describing the training, previous work history and expertise of the individual selected by the Contractor to serve as Water Pollution Control Manager.  The Water Pollution Control Manager shall have a minimum of 24 hours of formal storm water management training or certification as a Certified Professional in Erosion and Sediment Control (CPESC).  The Engineer will reject the Contractor's submission of a Water Pollution Control Manager if the submitted qualifications are deemed to be inadequate.

The SWPPP shall apply to the areas within and those outside of the highway right of way that are directly related to construction operations including, but not limited to, asphalt batch plants, material borrow areas, concrete plants, staging areas, storage yards, and access roads.

The SWPPP shall incorporate water pollution control practices in the following categories:

A.
Soil stabilization.

B.
Sediment control.

C.
Wind erosion control.

D.
Tracking control.

E.
Non-storm water management.

F.
Waste management and materials pollution control.

The following contract items of work shall be incorporated into the SWPPP as "Temporary Water Pollution Control Practices": Temporary Concrete Washout Facility, Temporary Cover, Move In/Move Out (Temporary Erosion Control), and Temporary Perimeter Barrier (Type WM-1.8).  The Contractor's attention is directed to the special provisions provided for Temporary Water Pollution Control Practices.

The following contract items of work, as shown on the project plans or as specified elsewhere in these special provisions, shall be identified in the SWPPP as permanent water pollution control practices: Erosion Control (Type B) and Erosion Control (Type D).  These permanent water pollution control practices shall be utilized during the construction period.  The Contractor shall maintain and protect the permanent water pollution control practices throughout the duration of the project and shall restore these controls to the lines, grades and condition shown on the plans prior to acceptance of the contract.

The SWPPP shall include, but not be limited to, the items described in the Manuals, Permits and related information contained in the contract documents.

The Contractor shall develop and include in the SWPPP the Construction Site Monitoring Program Sampling and Analysis Plan(s) as required by the Permits, and modifications thereto, and as required in " Construction Site Monitoring Sampling and Analytical Requirements" of this section.

The Contractor shall develop a Water Pollution Control Schedule that describes the timing of grading or other work activities that could affect water pollution.  The Water Pollution Control Schedule shall be updated by the Contractor to reflect changes in the Contractor's operations that would affect the necessary implementation of water pollution control practices.

The Contractor shall complete the "Construction Site BMPs Consideration Checklist" presented in the Preparation Manual and shall incorporate water pollution control practices into the SWPPP.  Water pollution control practices include the "Minimum Requirements" and other Contractor-selected water pollution control practices from the "Construction Site BMPs Consideration Checklist" and the "Project-Specific Minimum Requirements" identified in the Water Pollution Control Cost Break-Down of this section.

No later than 20 days after the approval of the contract or six months prior to beginning work having potential to cause water pollution, whichever is later, the Contractor shall submit 35 copies of the complete draft SWPPP to the Engineer.  The Engineer will have 50 days to submit the SWPPP to regulatory agencies for plan review and to review the SWPPP.  If revisions are required, as determined by the Engineer, the Contractor shall revise and resubmit the SWPPP within 15 days of receipt of the Engineer's comments.  The Engineer will have 15 days to review the revisions.  Upon the Engineer's approval of the SWPPP, 4 approved copies of the SWPPP, incorporating the required changes, shall be submitted to the Engineer.  In order to allow construction activities to proceed, the Engineer may conditionally approve the SWPPP while minor revisions are being completed.  In the event the Engineer fails to complete the review within the time allowed, and if, in the opinion of the Engineer, completion of the work is delayed or interfered with by reason of the Engineer's delay in completing the review, the Contractor will be compensated for resulting losses, and an extension of time will be granted, in the same manner as provided for in Section 8‑1.09, "Right of Way Delays," of the Standard Specifications.

The Contractor shall prepare an amendment to the SWPPP when there is a change in construction activities or operations which may affect the discharge of pollutants to surface waters, ground waters, municipal storm drain systems, or when the Contractor's activities or operations violate a condition of the Permits, or when directed by the Engineer.  Amendments shall identify additional water pollution control practices or revised operations, including those areas or operations not identified in the initially approved SWPPP.  Amendments to the SWPPP shall be prepared and submitted for review and approval within a time approved by the Engineer, but in no case longer than the time specified for the initial submittal and review of the SWPPP.  At a minimum, the SWPPP shall be amended annually and submitted to the Engineer 25 days prior to the defined rainy season.

The Contractor shall keep one copy of the approved SWPPP and approved amendments at the project site.  The SWPPP shall be made available upon request by a representative of the Regional Water Quality Control Board, State Water Resources Control Board, United States Environmental Protection Agency, or the local storm water management agency.  Requests by the public shall be directed to the Engineer.

COST BREAK-DOWN

The Contractor shall include a Water Pollution Control Cost Break‑Down in the SWPPP which itemizes the contract lump sum for water pollution control work.  The Contractor shall use the Water Pollution Control Cost Break‑Down provided in this section as the basis for the cost break-down submitted with the SWPPP.  The Contractor shall use the Water Pollution Control Cost Break‑Down to identify items, quantities and values for water pollution control work, excluding Temporary Water Pollution Control Practices for which there are separate bid items.  The Contractor shall be responsible for the accuracy of the quantities and values used in the cost break‑down submitted with the SWPPP.  Partial payment for the item of water pollution control will not be made until the Water Pollution Control Cost Break‑Down is approved by the Engineer.

Attention is directed to "Time-Related Overhead" of these special provisions regarding compensation for time‑related overhead.

Line items indicated in the Water Pollution Control Cost Break‑Down in this section with a specified Estimated Quantity shall be considered "Project‑Specific Minimum Requirements."  The Contractor shall incorporate Project‑Specific Minimum Requirements with Contractor‑designated quantities and values into the Water Pollution Control Cost Break‑Down submitted with the SWPPP.

Line items indicated in the Water Pollution Control Cost Break‑Down in this section without a specified Estimated Quantity shall be considered by the Contractor for selection to meet the applicable "Minimum Requirements" as defined in the Manuals, or for other water pollution control work as identified in the "Construction Site BMPs Consideration Checklist" presented in the Preparation Manual.  In the Water Pollution Control Cost Break‑Down submitted with the SWPPP, the Contractor shall list only those water pollution control practices selected for the project, including quantities and values required to complete the work for those items.

The sum of the amounts for the items of work listed in the Water Pollution Control Cost Break‑Down shall be equal to the contract lump sum price bid for water pollution control.  Overhead and profit, except for time‑related overhead, shall be included in the individual items listed in the cost break‑down.

WATER POLLUTION CONTROL COST BREAK-DOWN

Contract No. 04-0120F4

	ITEM
	ITEM DESCRIPTION
	UNIT
	ESTIMATED QUANTITY
	VALUE
	AMOUNT

	SS-3
	Hydraulic Mulch (Bonded Fiber Matrix)
	M2
	2500
	
	

	SS-9
	Earth Dikes/Drainage Swales & Lined Ditches
	M
	60
	
	

	SS-11
	Slope Drains
	EA
	6
	
	

	SC-1
	Silt Fence
	M
	215
	
	

	SC-3
	Sediment Trap
	EA
	2
	
	

	SC-6
	Gravel Bag Berm
	M
	15
	
	

	SC-7
	Street Sweeping and Vacuuming
	LS
	LUMP SUM
	
	

	SC-8
	Sandbag Barrier
	M
	35
	
	

	SC-9
	Straw Bale Barrier
	M
	120
	
	

	SC-10
	Storm Drain Inlet Protection
	EA
	2
	
	

	WE-1
	Wind Erosion Control
	LS
	LUMP SUM
	
	

	TC-1
	Stabilized Construction Entrance/Exit
	EA
	4
	
	

	TC-2
	Stabilized Construction Roadway
	M3
	2000
	
	

	NS-6
	Illicit Connection/Illegal Discharge Detection and Reporting
	LS
	LUMP SUM
	
	

	NS-8
	Vehicle and Equipment Cleaning
	LS
	LUMP SUM
	
	

	NS-9
	Vehicle and Equipment Fueling
	LS
	LUMP SUM
	
	

	NS-10
	Vehicle and Equipment Maintenance
	LS
	LUMP SUM
	
	

	WM-1
	Material Delivery and Storage
	LS
	LUMP SUM
	
	

	WM-2
	Material Use
	LS
	LUMP SUM
	
	

	WM-3
	Stockpile Management  
	LS
	LUMP SUM
	
	

	WM-4
	Spill prevention and control   
	LS
	LUMP SUM
	
	

	WM-8
	Concrete Waste Management 
	LS
	LUMP SUM
	
	

	WM-5
	Solid Waste Management
	LS
	LUMP SUM
	
	

	WM-6
	Hazardous Waste Management
	LS
	LUMP SUM
	
	

	WM-9
	Sanitary/Septic Waste Management
	LS
	LUMP SUM
	
	

	TOTAL ____________________




Adjustments in the items of work and quantities listed in the approved cost break‑down shall be made when required to address amendments to the SWPPP, except when the adjusted items are paid for as extra work.

No adjustment in compensation will be made to the contract lump sum price paid for water pollution control due to differences between the quantities shown in the approved cost break‑down and the quantities required to complete the work as shown on the approved SWPPP.  No adjustment in compensation will be made for ordered changes to correct SWPPP work resulting from the Contractor's own operations or from the Contractor's negligence.

The approved cost break‑down will be used to determine partial payments during the progress of the work and as the basis for calculating the adjustment in compensation for the item of water pollution control due to increases or decreases of quantities ordered by the Engineer.  When an ordered change increases or decreases the quantities of an approved cost break-down item, the adjustment in compensation will be determined in the same manner specified for increases and decreases in the quantity of a contract item of work in conformance with the provisions in Section 4‑1.03B, "Increased or Decreased Quantities," of the Standard Specifications.  If an ordered change requires a new item which is not on the approved cost break‑down, the adjustment in compensation will be determined in the same manner specified for extra work in conformance with Section 4‑1.03D, "Extra Work," of the Standard Specifications.

If requested by the Contractor and approved by the Engineer, changes to the water pollution control practices listed in the approved cost break-down, including addition of new water pollution control practices, will be allowed.  Changes shall be included in the approved amendment of the SWPPP.  If the requested changes result in a net cost increase to the lump sum price for water pollution control, an adjustment in compensation will be made without change to the water pollution control item.  The net cost increase to the water pollution control item will be paid for as extra work as provided in Section 4‑1.03D, "Extra Work," of the Standard Specifications.

SWPPP IMPLEMENTATION

Unless otherwise specified, upon approval of the SWPPP, the Contractor shall be responsible throughout the duration of the project for installing, constructing, inspecting, maintaining, removing, and disposing of the water pollution control practices specified in the SWPPP and in the amendments.  Unless otherwise directed by the Engineer, the Contractor's responsibility for SWPPP implementation shall continue throughout temporary suspensions of work ordered in conformance with the provisions in Section 8‑1.05, "Temporary Suspension of Work," of the Standard Specifications.  Requirements for installation, construction, inspection, maintenance, removal, and disposal of water pollution control practices shall conform to the requirements in the Manuals and these special provisions.

If the Contractor or the Engineer identifies a deficiency in the implementation of the approved SWPPP or amendments, the deficiency shall be corrected immediately unless requested by the Contractor and approved by the Engineer in writing, but shall be corrected prior to the onset of precipitation.  If the Contractor fails to correct the identified deficiency by the date agreed or prior to the onset of precipitation, the project shall be in nonconformance with this section, "Water Pollution Control."  Attention is directed to Section 5‑1.01, "Authority of Engineer," of the Standard Specifications, and to "Retention of Funds" of this section for possible nonconformance penalties.

If the Contractor fails to conform to the provisions of this section, "Water Pollution Control," the Engineer may order the suspension of construction operations until the project complies with the requirements of this section.

Implementation of water pollution control practices may vary by season.  The Construction Site BMPs Manual and these special provisions shall be followed for control practice selection of year‑round, rainy season and non‑rainy season water pollution control practices.

Year‑Round Implementation Requirements

The Contractor shall have a year‑round program for implementing, inspecting and maintaining water pollution control practices for wind erosion control, tracking control, non‑storm water management, and waste management and materials pollution control.

The National Weather Service weather forecast shall be monitored and used by the Contractor on a daily basis.  An alternative weather forecast proposed by the Contractor may be used if approved by the Engineer.  If precipitation is predicted, the necessary water pollution control practices shall be deployed prior to the onset of the precipitation.

Disturbed soil areas shall be considered active whenever the soil disturbing activities have occurred, continue to occur or will occur during the ensuing 21 days.  Non‑active areas shall be protected as prescribed in the Construction Site BMPs Manual within 14 days of cessation of soil disturbing activities or prior to the onset of precipitation, whichever occurs first.

The contractor may discontinue construction activities for a disturbed soil area for up to 14 days and the disturbed soil area will
still be considered active. When construction activities in a disturbed soil area have been completed, the contractor will implement appropriate water pollution control practices within 14 days, or before predicted precipitation, whichever occurs first.
In order to provide effective erosion control, the Contractor may be directed by the Engineer to apply permanent erosion control in small or multiple units.  The Contractor’s attention is directed to "Erosion Control (Type C)," "Erosion Control (Type D)," "Fiber Rolls," and "Move‑In/Move‑Out (Erosion Control)" of these special provisions.

The Contractor shall implement, maintain and inspect the following temporary sediment control practices on a year‑round basis.  The listed practices shall remain in place until their use is no longer needed, as determined by the Engineer.

	Year‑Round

Sediment Control Practices
	Location Used

	SC-7 Street Sweeping and Vacuuming
	Entrance/Exit to paved roadways

	TC-1 Stabilized Construction Entrance/Exit
	Construction access from paved roads

	TC-2 Stabilized Construction Roadway
	Unstable access roadways and work areas

	Temporary Perimeter Barrier`
	At the limits of earthwork activity


Rainy Season Implementation Requirements

Soil stabilization and sediment control practices conforming to the requirements of these special provisions shall be provided throughout the rainy season, defined as between October 15 and April 15.

An implementation schedule of required soil stabilization and sediment control practices for disturbed soil areas shall be completed no later than 20 days prior to the beginning of each rainy season.  The implementation schedule shall identify the soil stabilization and sediment control practices and the dates when the implementation will be 25 percent, 50 percent and 100 percent complete, respectively.  For construction activities beginning during the rainy season, the Contractor shall implement applicable soil stabilization and sediment control practices.  The Contractor shall implement soil stabilization and sediment control practices a minimum of 10 days prior to the start of the rainy season.

Throughout the defined rainy season, the active disturbed soil area of the project site shall be not more than 2 hectares.  The Engineer may approve, on a case-by-case basis, expansions of the active disturbed soil area limit.  Soil stabilization and sediment control materials shall be maintained on site sufficient to protect disturbed soil areas.  A detailed plan for the mobilization of sufficient labor and equipment shall be maintained to deploy the water pollution control practices required to protect disturbed soil areas prior to the onset of precipitation.

Non-Rainy Season Implementation Requirements

The non‑rainy season shall be defined as days outside the defined rainy season.  The Contractor's attention is directed to the Construction Site BMPs Manual for soil stabilization and sediment control implementation requirements on disturbed soil areas during the non‑rainy season.  Disturbed soil areas within the project shall be protected in conformance with the requirements in the Construction Site BMPs Manual with an effective combination of soil stabilization and sediment control.
MAINTENANCE

To ensure the proper implementation and functioning of water pollution control practices, the Contractor shall regularly inspect and maintain the construction site for the water pollution control practices identified in the SWPPP.  The construction site shall be inspected by the Contractor as follows:

A.
Prior to a forecast storm.

B.
After a precipitation event which causes site runoff.

C.
At 24 hour intervals during extended precipitation events.

D.
Routinely, a minimum of once every 7 days

The Contractor shall use the Storm Water Quality Construction Site Inspection Checklist provided in the Preparation Manual or an alternative inspection checklist provided by the Engineer.  One copy of each site inspection record shall be submitted to the Engineer within 24 hours of completing the inspection.

REPORTING REQUIREMENTS

Report of Discharges, Notices or Orders

If the Contractor identifies discharges into surface waters or drainage systems in a manner causing, or potentially causing, a condition of pollution, or if the project receives a written notice or order from a regulatory agency, the Contractor shall immediately inform the Engineer.  The Contractor shall submit a written report to the Engineer within 7 days of the discharge event, notice or order.  The report shall include the following information:

A.
The date, time, location, nature of the operation, and type of discharge, including the cause or nature of the notice or order.

B.
The water pollution control practices deployed before the discharge event, or prior to receiving the notice or order.

C.
The date of deployment and type of water pollution control practices deployed after the discharge event, or after receiving the notice or order, including additional measures installed or planned to reduce or prevent reoccurrence.

D.
An implementation and maintenance schedule for affected water pollution control practices.

Report of First‑Time Non-Storm Water Discharge

The Contractor shall notify the Engineer at least 3 days in advance of first‑time non‑storm water discharge events, excluding exempted discharges.  The Contractor shall notify the Engineer of the operations causing non‑storm water discharges and shall obtain field approval for first‑time non‑storm water discharges.  Non‑storm water discharges shall be monitored at first‑time occurrences and routinely thereafter.

Annual Certifications

By June 15 of each year, the Contractor shall complete and submit an Annual Certification of Compliance, as contained in the Preparation Manual, to the Engineer.

CONSTRUCTION SITE MONITORING SAMPLING AND ANALYTICAL REQUIREMENTS

The Contractor is required to implement specific construction site monitoring sampling and analytical procedures to determine whether BMPs implemented on the construction site are:

A. preventing pollutants that are known or should be known by permittees to occur on construction sites that are not visually detectable in storm water discharges, to cause or contribute to exceedances of water quality objectives, and

B. preventing further impairment by sediment in storm waters discharged into the San Francisco Bay due to sediment, siltation or turbidity.

Non-Visible Pollutants

The project has the potential to discharge non-visible pollutants in storm water from the construction site.  The project SWPPP shall contain a Construction Site Monitoring Program (CSMP) Sampling and Analysis Plan (SAP) that describes the sampling and analysis strategy and schedule to be implemented on the project for monitoring non‑visible pollutants in conformance with this section.
The CSMP SAP shall identify potential non‑visible pollutants that are known or should be known to occur on the construction site associated with the following: (1) construction materials, wastes or operations; (2) known existing contamination due to historical site usage; or (3) application of soil amendments, including soil stabilization products, with the potential to alter pH or contribute toxic pollutants to storm water.  Planned material and waste storage areas, locations of known existing contamination, and areas planned for application of soil amendments shall be shown on the SWPPP Water Pollution Control Drawings.

The CSMP SAP shall identify a sampling schedule for collecting a sample down gradient from the applicable non‑visible pollutant source and a sufficiently large uncontaminated control sample during the first two hours of discharge from rain events during daylight hours which result in a sufficient discharge for sample collection.  If run‑on occurs onto the non‑visible pollutant source, a run‑on sample that is immediately down gradient of the run‑on to the Department's right of way shall be collected.  A minimum of 72 hours of dry weather shall occur between rain events to distinguish separate rain events.

The CSMP SAP shall state that water quality sampling will be triggered when any of the following conditions are observed during the required storm water inspections conducted before or during a rain event:

A. Materials or wastes containing potential non‑visible pollutants are not stored under watertight conditions.

B. Materials or wastes containing potential non‑visible pollutants are stored under watertight conditions, but (1) a breach, leakage, malfunction, or spill is observed; and (2) the leak or spill has not been cleaned up prior to the rain event; and (3) there is the potential for discharge of non-visible pollutants to surface waters or drainage system.

C. Construction activities, such as application of fertilizer, pesticide, herbicide, methyl methacrylate concrete sealant, or non-pigmented curing compound have occurred during a rain event or within 24 hours preceding a rain event, and there is the potential for discharge of pollutants to surface waters or drainage system.

D. Soil amendments, including soil stabilization products, with the potential to alter pH levels or contribute toxic pollutants to storm water runoff have been applied, and there is the potential for discharge of pollutants to surface waters or drainage system (unless independent test data are available that demonstrate acceptable concentration levels of non-visible pollutants in the soil amendment).

E. Storm water runoff from an area contaminated by historical usage of the site is observed to combine with storm water, and there is the potential for discharge of pollutants to surface waters or drainage system.

The CSMP SAP shall identify sampling locations for collecting down gradient and control samples, and the rationale for their selection.  The control sampling location shall be selected where the sample does not come into contact with materials, wastes or areas associated with potential non‑visible pollutants or disturbed soil areas.  Sampling locations shall be shown on the SWPPP Water Pollution Control Drawings.  Only trained personnel shall collect water quality samples and be identified in the CSMP SAP.  Qualifications of designated sampling personnel shall describe training and experience, and shall be included in the SWPPP.  The CSMP SAP shall state monitoring preparation, sample collection procedures, quality assurance/quality control, sample labeling procedures, sample collection documentation, sample shipping and chain of custody procedures, sample numbering system, and reference the construction site health and safety plan.

The CSMP SAP shall identify the analytical method to be used for analyzing down gradient and control samples for potential non-visible pollutants on the project.  For samples analyzed in the field by sampling personnel, collection, analysis, and equipment calibration shall be in conformance with the Manufacturer's specifications.  For samples that will be analyzed by a laboratory, sampling, preservation, and analysis shall be performed by a State‑certified laboratory in conformance with 40 CFR 136.  The CSMP SAP shall identify the specific State‑certified laboratory, sample containers, preservation requirements, holding times, and analysis method to be used.  A list of State‑certified laboratories that are approved by the Department is available at the following internet site:  http://www.dhs.ca.gov/ps/ls/elap/html/lablist_county.htm.

Analytical Results and Evaluation

The Contractor shall submit a hard copy and electronic copy of water quality analytical results and quality assurance/quality control data to the Engineer within 5 days of sampling for field analyses and within 30 days for laboratory analyses.  Analytical results shall be accompanied by an evaluation from the Contractor to determine if down gradient samples show elevated levels of the tested parameter relative to levels in the control sample.  If down gradient or downstream samples, as applicable, show increased levels, the Contractor will assess the BMPs, site conditions, and surrounding influences to determine the probable cause for the increase.  As determined by the assessment, the Contractor will repair or modify BMPs to address increases and amend the SWPPP as necessary.  Electronic results (in one of the following file formats: .xls, .txt, .csv, .dbs, or .mdb) shall have at a minimum the following information: sample identification number, contract number, constituent, reported value, method reference, method detection limit, and reported detection limit.  The Contractor shall document sample collection during rain events.

Water quality sampling documentation and analytical results shall be maintained with the SWPPP on the project site until a Notice of Completion has been submitted and approved.

If construction activities or knowledge of site conditions change, such that discharges or sampling locations change, the Contractor shall amend the CSMP SAP in conformance with this section, "Water Pollution Control."

PAYMENT

The contract lump sum price paid for prepare storm water pollution prevention plan shall include full compensation for furnishing all labor, materials, tools, equipment, and incidentals for doing all the work involved in developing, preparing, obtaining approval of, revising, and amending the SWPPP, as specified in the Standard Specifications and these special provisions, and as directed by the Engineer.

Attention is directed to Section 9‑1.06, "Partial Payments," and Section 9‑1.07, "Payment After Acceptance," of the Standard Specifications.  Payments for prepare storm water pollution prevention plan will be made as follows:

A. After the SWPPP has been approved by the Engineer, 75 percent of the contract item price for prepare storm water pollution prevention plan will be included in the monthly partial payment estimate.

B. After acceptance of the contract in conformance with the provisions in Section 7‑1.17, "Acceptance of Contract," of the Standard Specifications, payment for the remaining 25 percent of the contract item price for prepare storm water pollution prevention plan will be made in conformance with the provisions in Section 9‑1.07.

The contract lump sum price paid for water pollution control shall include full compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the work involved in installing, constructing, removing, and disposing of water pollution control practices, including non‑storm water management, and waste management and materials pollution water pollution control practices, except those for which there is a contract item of work as specified in the Standard Specifications and these special provisions, and as directed by the Engineer.

Storm water sampling and analysis will be paid for as extra work as provided in Section 4‑1.03D, "Extra Work," of the Standard Specifications.  No payment will be made for the preparation, collection, analysis, and reporting of storm water samples required where appropriate BMPs are not implemented prior to a rain event, or if a failure of a BMP is not corrected prior to a rain event.

For items identified on the approved Water Pollution Control Cost Break‑Down, the cost of maintaining the temporary water pollution control practices shall be divided equally by the State and the Contractor as follows:

Soil Stabilization

Temporary water pollution control practices except:

SS‑1 Scheduling

SS‑2 Preservation of Existing Vegetation

Sediment Control

Temporary water pollution control practices except:

SC‑7 Street Sweeping and Vacuuming

Wind Erosion Control

No sharing of maintenance costs will be allowed.

Tracking Control

TC‑1 Stabilized Construction Entrance/Exit.

Non-Storm Water Management

No sharing of maintenance costs will be allowed.

Waste Management & Materials Pollution Control

No sharing of maintenance costs will be allowed.

The division of cost will be made by determining the cost of maintaining water pollution control practices in conformance with the provisions in Section 9‑1.03, "Force Account Payment," of the Standard Specifications and paying to the Contractor one‑half of that cost.  Cleanup, repair, removal, disposal, improper installation, and replacement of water pollution control practices damaged by the Contractor's negligence, shall not be considered as included in the cost for performing maintenance.

The provisions for sharing maintenance costs shall not relieve the Contractor from the responsibility for providing appropriate maintenance on items with no shared maintenance costs.

Full compensation for non‑shared maintenance costs of water pollution control practices, as specified in this section, "Water Pollution Control," shall be considered as included in the contract lump sum price paid for water pollution control and no additional compensation will be allowed therefor.

Water pollution control practices for which there is a contract item of work, will be measured and paid for as that contract item of work.
