STATE OF CALIF - DEPT OF TRANSPORTATION

Division of Toll Bridge Program

SFOBB-Skyway CO-RTE-PM: 04-SF Ala-80-13.9/14.3,0.0/1.6
Contract 04-012024 Fed No. ACIM -080-1(085)8N

NOPC / Change Order Evaluation Summary  Date of evaluation: Nevember-4;2005
And Force Account Analysis Final Update: June 22, 2006

CCO: (part of) CCO 200
NOPC: 7
Title: Request for Additional Compensation due to changes to the 55 MPa SegmuEL)
Concrete (also known as Pacific Cement Modulus of Elasticity) -
P

Summary of Changes L o

A more detailed recap of the history, through November 4, 2005, can be foand ofahe
attached sheet (See attachment 1). This lists several documents that are already if 1Lt;he T
contract files. (o)

Information after November 4, 2005 is (almost) entirely negotiation mfoxmatlonu?hd
references are included directly in this summary.

Contractor KI'M awarded a Material Contract to furnish concrete for precasting
segments in Stockton to Pacific Cement (*Pacific””). Most of the 452 precast segments (the
exception is the 14 “hinge” segments) require 55 MPa concrete strength at 56 days (plan sheet
437R2, General Note #2). The concrete specification (Section 10-1.27 of the Special
Provisions) specifies that the concrete shall be designed to achieve (among other properties)
the additional property for modulus of elasticity (“MOE”) of 35,600 MPa at 28 days.

KFM passed along Pacific’s request for a change order to the State (KFM letter 651,
dated January 23, 2004). Pacific asserted that it had to provide additional cement (9.8 sacks per
cubic yard vs. 8.5 sacks per cy) and use a more expensive type of cement (Pronto type II vs.
standard type I1) in order to meet the MOE requirement. Pacific asserted that this was a
“Change” because there is a reference to the CT Bridge Design Standard (“BIDS”) in contract
documents. The BDS includes a design formula that relates an assumed MOE to the strength
of the concrete. Pacific asserted that it had not been able to achieve the MOE required by the
contract specifications, even after achieving a strength that should have met the MOE
requirement (by using the BDS formula).

CT denied this request (STL 3500 dated 1-30-04). The Contractor protested this action,
filing NOPC 7 (KFM LET-739 dated March 23, 2004). The dispute was heard by the Dispute
Resolution Board on June 30, 2005, with a follow-up meeting held 8-25-05. The DRB
recommendations were issued on 27 September 2005; they included a recommendation that CT
compensate the Contractor for additional cement and additional costs for the type of cement
used. (See attachment 1a).

KFM / Pacific requested that the Board add into the DRB recommendation dollar
amounts to include testing, consultant fees, claim preparation and other related work. (See
attachment 1b).

The DRB Response to Request for Clarification dated 10-29-2005 defines what items
the Board recommends to be included in payment, which include testing and consultation for
the design of the concrete mix, but not for claim preparation and presentation costs (See
attachment 1c).
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STATE OF CALIF - DEPT OF TRANSPORTATION

Division of Toll Bridge Program

SFOBB-Skyway CO-RTE-PM: 04-SF,Ala-80-13.9/14.3,0.0/1.6
Contract 04-012024 Fed No. ACIM -080-1(085)8N

CT delayed deciding if it would or would not follow the DRB recommendations, while
entering negotiations with KFM. Ultimately, CT determined to make a settlement with the
Contractor, and this settlement will be part of CCO 200,

CT Force Account Evaluation of Cost

Earlier Version CT prepared a force account estimate evaluation after the DRB ruling, using
currently available information to determine the total amount that the DRB ruling would result
in.

For the Detailed Cost Estimate, see Attachment 2a — Initial CT Force Account Cost
Estimate (Superceded).

That total estimate totals $1,293,746. The actual portion that CT is liable for should
subtract out the amount that is prior to the Contractor’s submittal of NOPC#7 on March 23,
2004, A further evaluation for the amount of concrete poured should be done before
determining the “split”, but the March 26, 2004 SFOBB Weckly Bulletin indicated that 26% of
the number of segments had been cast by that date. The segments which had been cast
included a high percentage of the smaller segments (those at the eastern end are shallower and
smaller segments, and were cast early in the sequence), so an estimate of the portion of work
done prior to that date would be about 20% of the total casting concrete. This leaves CT liable
for about 80% of the cement portions of costs (but still all of the consulting and testing
portions), or about $1,060,000.

Changes in Estimate after the earlier version

The 80% CT /20% KFM split was agreed upon.

KFM estimate dated 12/6/05 (see below) included actual invoiced material costs for the
cement, flyash, aggregates and sand totalling $683,770 (see CT file 046411). This amount was
agreed upon by CT and used in further CT calculations.

Testing and consultation for the design of the mix: KFM (and Pacific) presented costs
for these items, but did not show that any particular charges were related an increased cost due
to meeting the MOE requirements. CT did not accept any of the consulting or testing as a
legitimate CCO charge. (For copies of these requests from KFM including discussions
between CT and KFM, see CT Files # 051997, 052332, 052644, 05274 1),

KFM also requested payment for the use of an extra cement silo, but did not show that
this cost was related to meeting the MOE requirements. CT did not accept any silo rental as a
legitimate CCO charge.

The final CT force account evaluation was presented to KFM in a meeting 5/2/06 (CT
file # 052332). A copy of the summary sheet from that is included here, see Attachment 2b —
Final CT Cost estimate
The CT estimated amount totals $718,149

A settlement agreement was reached for a lump sum payment of $718,149.00,

Schedule Issues
See Attachment 3 —no activities in the schedule are impacted.
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STATE OF CALIF - DEPT OF TRANSPORTATION

Division of Toll Bridge Program

SFOBB-Skyway CO-RTE-PM: 04-SF,Ala-80-13.9/14.3,0.0/1.6
Contract 04-012024 Fed No. ACIM -080-1(085)8N

Quantity takeoff information

see attachment 4 for calculations. KFM also did a summary takeoff that was very close
to the CT takeoff, the quantities are included in the KFM estimate of 12/6/2005 (CT file
046411, see details below, a copy is included in Attachment 6).

Additional quotes and cost backup information
These items are included as Attachment 5.

KFM estimate information
KFM gave an original estimate of $40.37 per cubic meter (KFM-LET-000651 dated January
23, 2004). This was apparently based on Pacific’s NOPC (attached to KFM-LET-000739
dated March 23, 2004) + 10% KFM markup (see attachment 6).
Since the final pay quantity for Bid Item No. 47 “Furnish Precast Concrete Segment™ is 85,000
cubic meters, it is presumed that the contractor was seeking approximately $3.5 million in
additional compensation.

KFM estimate After the DRB Ruling:

KFM estimate was presented to CT in an email 12/6/2005 (John Hassard, KFM, to Bill
Casey, CT) totalling $937,860 (see CT file 046411). No time change request was indicated
(nor is any time impact representated in any of the NOPC presentation),

After discussions, CT and KFM came to an agreed settled amount of $$718,149,

Cost of Money Impact

There was a possibility that interest payments would be due, since a significant part of
the occurrence of these costs is in the past (costs occur from March 2004 through estimated
June 2006). CT and KFM agreed that any interest cost would be part of the CCO 127/ 154/
200 settlement. No interest calculation is included in this estimate.
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Attachment 1 A listing of documents

involved in the History of
NOPC #7

These documents are already in contract files and not repeated here



Contract Number 04-012

024

CONFIDENTIAL DRAFT FOR DELIBERATIVE PURPOSE ONLY

NOPC 7

Pacific Cement - Modulus of Elasticity

Current Status and Action Items

Reference
Date Source | Number Comment BIiC
29-Oct-05| DRB | PMIV 045135 DRB Response to questions
TRN-5.23.2- CT Clarification Questions to Board on
14-Oct-05 CT 000019 Ruling
TRN-002749 KFM / Pacific Clarification Questions to
14-Oct-05 | KFM | PMIV D44544 Board on Ruling
CT and KFM to submit
27-8ep-051 DRB | PMIV 044041 DRB Ruling questions
Waiting DRB
25-Aug-05 CT 2nd DRB meeting determination-9-20-05
TRN-002584 KFM / Pacific Cement Presentation
24-Aug-05, KFM | PMIV 042481 Rebuttal Handout
TRN-002519
10-Aug-05| KFM | PMiv 041688 ]| KFM / Pagific Supplemental position paper
TRN-002404 | KFM / Pacific Cement Documents requested
12-Jul-06 | KFM | PMmIv 040772 by DRB:
Pending DRB
30-Jun-05 CT DRB meeting held on 6/30/05 determination
TRN-5.23.2- | CT advance copies of presentation handout DRB meeting on
29-Jun-05 CT 000786 to KFM & DRB 6/30/05-BC
TRN-002359
29-Jun-05 | KFM | PMIV 040296 | KFM / Pacific Cement Presentation Handout
TRN-5.23 2. DRB meeting on
17-Jun-05 CcT 000013 CT Position paper delivered to KFM & DRB 6/30/05-BC
TRN-002343
17-Jun-05) KFM | PMIV 040297 KFM position paper
TRN-002363
28-Jun-05| KFM | PMIV 040353 KFM Position paper errata correction
Position Papers to
17-May-05 CT DRB Scheduled for 6/30/05 KFM/DRB 6/17/05
DRB to reschedule it
17-Dec-04| DRB on June 30/05-BC
DRB to reschedule it
10-Dec-04 CT on 12/19/04
BC o finalize Position
08-Nov-04 CT DRB mesting is postponed Paper 11-18-04
BC to prepare Position
28-Aug-04 | CT | NOPCMig __DRB hearing set for 11/18/04 Papqrj 1/4104
DRB-LTR-
23-Jun-04 KFM 000011 |KFM refers NOPCHT to DRB
) ST T T IKEM object o Ct's denial of NOPC #7, KEM will refer ihe
 22dun-04 | KEM | LET 842 lmalterio DRB, B
HQQ-Jun~04 cr STL 4721 |Ctreject without merit NOPC #7
08-Apr-04 CT STL 4158  [Ct requests 8 meeling ta fully understand NOPC issue.
23-Mar-04 KFM LET738  |KFM submits NOPC #7 on MOE issue. N
) ' Response to KFM LET 651. Clasks KFM ta withdraw the|
30-Jan-04 CT STL 3500 [issue
23-Jan-04 | KFM LET851 |[KFM requests State to issue a CCO.
V o V ) MOE Testing Requirements (CT 612, KFM 115, and
28-Oct-02 cT STL632  {126)
) " |Response 1o KFM RF1 332, Concrete MOE
Requiremenis”,
et acknowiedge that MOE will not be used as a basis for
field
) accep{anéerteskihg';')eVr”Secti'o«'\ 10127058;)6(,131
Provislons,
23-0ct-02 | KFM L LET 126  |KFM acknowledge both parties verbally agreeing in the
o T B : ) h’\eetinrg that MO:FE'is a mix dé&gn redbl[e@en(énd o
- e not a fibeld‘ar;’ceplaﬁcé requtremen( ‘ )
(2200103 | CT/KFM | Mesling  |Meeting with CT, TYLIN, KFM, Pacific Cement,
) ; T T and crM to resolve MOE issue. o
18:0ct:02 | KFM | RFI332  [Concrete MOE Requiements
| 18-0ct-02 CT | 8TL612 [Response to KFMLET 115 ) )
11:0ct02 | kFM | LET115  |MOE acceptance festing. )

Print Date: 11/04/2005
NOPC-TIA Log\NOPC 7

(DO NOT COPY)
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Attachment 1a Copy of exerpt from files
for specific information
used in estimate

For complete document reference, see project files PMIV # 044041
This is from page 11 of DRB Recommendation dated 9-27-2005

This defines what the DRB majority recommends the Contractor be compensated.
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DRB RECOMMENDATION

The DRB Majority recommends that the Contractor be compensated, under Section 4-
1.03 CHANGES, of the Standard Specifications, for the additional cementitious material
9.8 v 8.5 sacks), as well as the additional costs of “Pronto” Type II cement over
“regular” Type Il cement, necessary to meet thé specified Modulus of Elasticity
requirement of 35,600MPa at 28 days in segment concrete, supplied at its Stockton
precast facility, by Pacific Cement.

The DRB Majority believes the Department was not prejudiced by the Contractor’s
untimely notice. However, KFM’s failure to forward Pacific’s notice letter of February 3,
2003, onto the State. delayed and potentially jeopardized the timely resolution of
Pacific’s claim, thus contributing to Pacific’s apparent default of its contract with KFM.
Consequently, the Board Majority recommends that the additional costs incurred by
Pacific prior to the Contractor’s submittal of NOPC#7 on March 23, 2004, remain a

Respectfully submitted,

Warren M. Bullock Richard A. Lewis
DRB Member DRB Member

Dated:

i1



Attachment 1b Copy of exerpt from files
for specific information
used in estimate

For complete document reference, see project files PMIV # 044544

KFM-TRN-002744 dated 14 October 2005
also labelled KFM-DRB-LRT-000023

This is 4th page of the document

Pacific's request to add into the DRB recommendation doliar amounts to
include testing, consultant fees, claim preparation and other related work.
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Clarification Request: Please clarify that the intent of the
recommendation is not to limit the scope of the additional compensation to
cement-related changes only, but to also provide for compensation for
other extra work as demonstrated by Paclfic o be as a consequence of

this Issue, including testing, consultant fees, claim preparation and other
related work.

N

lterm 2, Time Period for Responsibility

The DRB Majority stated that, “the additional costs incurred by Pacific
prior to the Contractor's submittal of NOPC #7 on March 23, 2004, remain
a matter to be resolved between KFM and Pacific Cement.”

While KFM's apparent failure to forward Pacific's February 3, 2003 claim
on to the State was unfortunate, Pacific and KFM testified at the hearing
that discussions between Pacific, KFM and the State on this issue were
still ongoing during this time. As these discussions continued without
result, Pacific submitted its second request for a change order to KFM on
January 9, 2004. This request was forwarded to the State and the

subsequent exchange of correspondence triggered the filing of the NOPC
on March 23, 2004,

Clarification Reguest: Please clarify that the intent of the
recommendation is that the State’s financial responsibility for the
additional compensation should be based upon Pacific’'s second change
order request, at a minimum, which again put the State on notice January
9, 2004 and led to the filing of the NOPC in March 2004,

DRB MINORITY OPINION

item 1, Notification

Page 1 of the opinion states, the “issues before the DRB now were before
the parties in September/October 2002.” This premise is repeated on page
4, where the minority opinion states, "no red flags were raised (looking at
the evidence before the DRBY) to Pacific or KFM or the State prior to bid or
after award of the contract until September 2002, nine months into the
contract.”

Pacific’s President, Ricardo Ramirez, attempted to obtain clarification prior
to bid. According to his hearing testimony, Mr. Ramirez was told by the
State representative to "bid it as you see it,” which in turn prejudiced
Pacific from asking additional pre-bid inquiries.

The MOE-Strength relationship relied upon by Pacific and referenced in
the contract documents assuaged Pacific’s consultants due to the
apparent confluence of the required compressive strength with required




Attachment 1c Copy of exerpt from files
for specific information
used in estimate

For complete document reference, see project files PMIV # 045135
This is the DRB Response to Request for Clarification dated 10-29-2005

This defines what items the Board recommends {o be included in payment.
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DISPUTE REVIEW BOARD

State of California- Department of Transportation
Contract No. 04-012024-East Span Skyway Project

RESPONSE TO REQUEST FOR CLARIFICATION OF
RECOMMENDATION FOR NOPC #7

The Majority DRB’s response to the Contractor’s Request for Clarification, dated October
14,2005, of its Recommendation for NOPC #7- Modulus of Elasticity (Concrete) is as follows:

Item #1 Scope of Additional Compensation

Clarification Request: Please clarify that the intent of the recommendation is not
to limit the scope of the additional compensation to submit related changes only,
but to also provide for compensation for other extra work as demonstrated by
Pacific to be as a consequence of this issue, including testing, consultant fees,
claim prcpdratxon and other related work.

At the start of the I Icarmg, on NO ’C #7 the Board stated it would not address quantum in |
its recommendation, but that once entitlement was established and the parties could not agree on
quantum this matter could be referred back to the DRB under this dispute. Although the items
referred to in this clarification request are quantum-related the Board believes some clarification |
of its recommendation is in order. |
The DRB Majority recommended that “the Contractor be compensated, under Section 4- :
[.03 CHANGES of the Standard Specifications for the additional cementitious material (9.8 vs. |
8.5 sacks) as well as the additional costs of “Pronto™ Type II cement over “regular” Type II :
cement necessary to meet the specified Modulus of Elasticity requirement of 35,600 MPa at 28
days in segment concrete, supplied at its Stockton precast facility, by Pacific Cement.” This
recommendation does not limit the compensation due the Contractor on Pacific’s behalf to these ¢
specific cost items. The DRB Majority concurs that Pacific should also be compensated for the
cost of other extra work that it demonstrates was necessary in order to provide the higher
strength concrete than was otherwise specified (55 MPa) in order to meet the MOE requirements,
Such items as additional testing costs and consulting costs related to achieving the required MOE
specification are examples of potentially compensable extra work. Generally, however,
consultant fees and other costs involved in claim preparation and presentation are not directly

”\ recoverable and are compcnsatcd for under al]owanccs f01 ovuhcad dnc pr oﬁt

Item #2 Time Pcuod Fm Rcsponsﬂnhty
Clarification Request: Please clarify that the intent of the recommendation is that

the State’s financial responsibility for the additional compensation should be
based upon Pacific’s second change order request, at a minimum, which again put



Attachment 2a Initial Force Account
Analysis Cost Estimate

This estimate is based on the DRB recommendation of 10-29-05
This estimate assumes the complete costs as allowed in the recommendation.

The DRB recommendation also places some of this responsibility on KFM,
so not all this estimated amount is due from Caltrans.
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Attachment 2b Force Account Analysis
Cost Estimate

Changes in Estimate after the earlier version
The 80% CT / 20% KFM split was agreed upon,

KFM estimate dated 12/6/05 (see attachment 6) included actual invoiced material costs for
the cement, flyash, aggregates and sand totalling $683,770 (see CT file 046411), This
amount was agreed upon by CT and used in further CT calculations.

Testing and consultation for the design of the mix: KFM (and Pacific) presented costs for
these iterns, but did not show that any particular charges were related an increased cost
due to meeting the MOE requirements. CT did not accept any of the consulting or testing
as a legitimate CCO charge.

KFM also requested payment for the use of an extra cement silo, but did not show that this
cost was related to meeting the MOE requirements. CT did not accept any silo rental as a
legitimate CCO charge.

The final CT force account evaluation was presented to KFM in a meeting 5/2/06 (CT file #
062332). A copy of the summary sheet from that is included here.,
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Attachment 3 Schedule Evaluation

No schedule items are impacted by this NOPC.




Attachment 4 Quantity Takeoffs
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Attachment 5

Additional quotes and
cost information used in
Force Account cost
estimate
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Page 1 of 1

McCarthy, Tim/BAO

From: heidi.canovo(@cementia.lafarge.com Sent:Thu 11/3/2005 1:58 AM
[heidi.canovo(@cementia.lafarge.com]

To: McCarthy, Tim/BAO

Cc:

Subject: Cement

Attachments: o Customer Enquiry Form 2005 .x1s(27KB)

Dear Sir,
We have received your enquiry and we thank you for your interest in LAFARGE Group products.
However we would like to precise you that Lafarge deals only with sea borne trading of cement with a minimum

quantity of 12'000 MT. Therefore we thank
you for filing in and sending back to us the attached form in order to allow us to make you the most appropriate answer :

PRSI S o IPEIRY L YO AN (5 T S\ I S
(Sec attached file: Customer Enquiry Form_ 2005.x1s)

For any lower quantity or other delivery means please get in contact with the Lafarge local plant of your country of
destination or the one near it.

Thanking you for your support to our products,

Trading Dpt

CEMENTIA TRADING AG
Niischelerstrasse 45

CH - 8001 Zurich
#+41-1-225 6200

Fax +41-1-225 6263

"This e-mail is confidential and may contain legally privileged information. If you are not the intended recipient, you
should not copy, distribute,

disclose or use the information it contains. Please e-mail the sender immediately and delete this message from your
system. E-mails are susceptible

to corruption, interception and unauthorised amendment; we do not accept liability for any such changes, or for their
consequences. You should be

aware, that the company may monitor your emails and their content”

<<Customer Enquiry Form 2005.xls>>

https://mail.ch2m.com/exchange/tmccarth/Inbox/Cement. EML?Cmd=open 11/03/2005



a8 REMIT TO: HANSOMN PERMANENTS CEMENT 105267 BILLING REF 217135
EHi OEPT LA 21331 PAGE 1 1/22/05
Hansomn PASADENA, CA 911851331 REFER INQUIRIES TO:
Hatson KATHY TONLIN
Parmancents Cament, ing (925) 5“6"8800
SHIP YO C
K1Z~CON DIV OF KIEWIT PAGIFIC KIE-CON DIV OF KIEWIT PACIFIC RECEIVED
HHY 4 & HWY 140 HWY 4 & HHY 160 AN 2§ 2005
3551 WILBUR AVE 3551 WILDUR AVE
ANTIOCH, CA 94509 ANTIOCH, CA 94509 KIE-CON
FO2 PLANT SHIPPED FROM PERMANEMTE RESALE CERT# SY CH3 30-620673
/L BOL s PRICE PER UNIT mewow
NUMBER  DATE  GARRIER DESCRIPTION QUANTITY Uit PRODUGT ~ PREIGHT TOTAL  EXTENSION
nTTI9 117/95 1409 FRONTO 25,95 TN vx.ooo) 91,000 24361445
DAILY SHIPHENTS FOR  1717/05 [MVOICE 4878110 s 2361445
TAX AHDUNT .00
DAILY INVOICE TOTAL 24361445
1177514 L/18/0% 1409 PRONTO 27415 TN | 91.000 91,000 29470068
DALLY SHIPHENTS FOR 1/18/05 [NVOICE 6878995 21670465
TAX AHOUNT 00
DAILY INVDICE TOTAL 2,470, 65
TOTAL BULK 53,10
TOTAL METRIC BULK 48417
TOTAL SACK e TOTAL AMOUNT 44832010
O1SCOUNT AVATLABLE 53,10
AMOUNT IF PALD BY  2/10/05 4,779,00

1

A #9100 fion Lo Pron
tor
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TFERNS AHD CONGTTIQNS: Tho ahove woted bisount 103 s alited oy if buved oocl 03 pI%1 Yoo balsned on the SUVG MNBIALY GHESUAT O, Tho 34is o
peaducts covaradt ty s mvaeng 15 subieol 10 Uio toims snd contrisns tetferh v owr quastion, § a0g (as elitd i connatan wilh Uiy Waethon, o oot

ot torkien owr cubiani KBS Boyar berood io foy o¥ of
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ol T3
* P.0O, BOX 1508
1.ODI, CA 95241

(2003342112 JAN 14 2004 INVOICE

TRUCKING INC.

» {209) 367-0672 FAX
i INVOICE # 5140
% 2legremuckind CA#000043 DATE: 12134/03
ﬁf“;?" Oporctions 7 05 7 ACCOUNT #: KIEANT
2 ) ~ JOB DESGRIPTION e
J%N’/NO.B Vendor No t Prices | JOBH: 117100
53 FROM: HANSUN - CUPERTINO
trivalee No. Involes Date
1o 12/%0/03 TO1 KIECON - ANTIOGH
CIE-CON - ANTIOGH 50, No 53 7 COMDTY: GEMENT PRONTO - 180
o - )
3551 WILBUR AVENUE AE‘LND,S AW AV Y port <l .
ANTIOCH, CA  B4509-8530 RA, N , Shepplas ees
(’mm w A Amouga Spdf :2“,@ EI e () Af
aP200:00l) s 45, 24/ |
i~ FREIGHT T I ' R P }
| DATE | BILL | BL#WTTAGE | TRUCK | PON | B B QTY LUNIT 1 (RATE | AMOUNT i
1205003 37962 1126403 A9BE -
v Welgh (Ton) 26240 TON Q@ 527604
12/05/03 37963 1126263 AgBB
Weight {Ton) 25160 TON 10 5200 §275 20
1212003 39121 1127011 ASBTSIM
Weight {Ton) 2240 TON 10 5200 527604
1201203 3923 1127071 A957SIM
Walght (Ton) 26220 TON 10 5200 $275 B3
1215003 39617 1127181 AIBTSIM
Walght {Ton) 26330 TON 10 5200 $276 99
1201503 39618 1127223 ASETSIM
Walght {Ton) 26260 TON 10 6200 $276 26
1217003 40530 1127508 AB98
Welght (Ton) 26260 TON 10 5200 §276 47
121803 40551 1127563 A98B
Welght (Ton) 26060 TON 10 6200 5274 15
1218/03 40852 1127639 A988 ol
Weight {Ton) f.77 26310 TON 10 5200 5276 78
12016/03 42134 1127796 A1083
Welght (Ton) V260 TON 10 5200 $27173
1222003 40865 1127922 A1003
Welght {Ton) 25780 TON 10 5200 §271 21
1202203 41491 1128041 A10B3
Weight (Ton) 25670 TON 10 5200 $273 20
1212203 40866 112795 A1054
Welght {Ton) 26110 TON 10 5200 527468
12/22/03 ADB67,- ;1128009 A1083 : ;
Waight (Tan) 25730 TON 10 5200 $270 68
(22303 41492 1128126 A1083
Walght (Tan) 25890 TON 10 5200 $272 368
12403 M1817 1128179 A1058
Welght {Ton) 26680 TON 10 6200 $280 67
12/20/03 41619 1128260 A240
Weight {Ton) 27350 TON 10 5200 S287 72
12/20003 41820 1120276 A240
Welght (Ton) 27210 TON 10 5200 5286 88
12/31/03 41975 1128407 A186
Welghl {Ton) o ToN 106200 528B.46
[__Totai Frelght: 55,261 35
\% $0 00
g Upon Recelpt of In @Q{WHéﬁk Yay
$6,261 35

o3z Pago
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Attachment 6 KFM Cost Estimate

KFM gave an original estimate of $40.37 per cubic meter (KFM-LET-000651 dated January
23, 2004). This was apparently based on Pacific’s NOPC (attached to KFM-LET-000739
dated March 23, 2004) + 10% KFM markup.

Since the final pay quantity for Bid ltem No. 47 "Furnish Precast Concrete Segment” is
85,000 cubic meters, it is presumed that the contractor was seeking approximately $3.5
million in additional compensation.

After the DRB rulings:
KFM estimate was presented to CT in an email 12/6/2005 (John Hassard, KFM, to Bill
Casey, CT) totalling $937,860 (see CT file 046411, copy attached).



@v“ 4%@4@ L{Mbu%f [‘t;’ ué“‘f)ttftzb []‘5{{ (1C _
Hos was atactud e KFM - L{f T-c007 3%

+
STATE USE I
STATE OF CALIFORNIA « DEPARTMENTOF TRANSPORTATION FOR STA ONLY
NOTICE OF POTENTIAL CLAIM Recetrad by o
CEM-6201 (REV 3/2001) (For resident engineer}
TC{%F‘M’W Oh ISR 3 T CONTRACT NUMBER DATE ] B
D A (_tg 2= ((PS|dEN Lng)mm er) | O 4 o O:]_ZMO%.ZA Ma r (.lh 1 5 ’ 2 O O 4

This is a Notice of Potential Claim for addilional compensation under the provisions of Section 9-1.04 of the Standard Specifications,

The act of the engineer, or hislher failure to act, or the event, thing. occurrence, or other cause giving rise to the potential claim
occurred on

DATE

The particutar circumstancesof this potentialclaim are descnbed in detail as follows

1)The specifications, within the special provision of the contract
documents are conflicting and misleading.

2)Caltrans designers, in specifying 35,600 MPA MOE,used the wrong
calculation.

3)Modulus of Elasticity is not a common specification for acceptance

of ready-mix concrete either within caltrans or the ready-mix industry
4yInsufficient time to design & test mixes prior to bid.

The reasons for which 1 believe addilionalcormpensationmay be due are

In order to address the misleading and conflicting specificationy
Pacific hag to use alternate materials and additional testing to
achieve the necessary results.

e et ot i oo,
[‘ S — s T——

The nature o the costs involved and the smount of the potentialclaim are descnbed as {ollows
(if accurate cost figures are not avatlable, provide an estimate, or describe he types of expenses involved )

Our consultants are in the process of compiling a detail of Pacifics'
additional costs for our claim.

However, in our letter dated January 9, 2004, we ask for $37.73 p/cm
as our preliminary claim.Within 60 days we will have a detalled cost.

o~

The undersigned originator (Contractor or Subconfrac{or as appropr/ate) certifies that the above statemenls are made in full
cognizance of the California False Claims Act, Government Code sections 12650-12655. The undersigned further understands and

agrees that this potential claint to be further considered unless resolved, must be restated as a claim in response fo the states

proposed final estimate in accordance with Section 9-1.07B of the Standard Specifications.

PACIFIC CEMENT
<SUBQON1RACTOR)rCONTRACTOR T
} T———fEiteid one)

Pt

g
e — }W.w._t SO
(Authotized Representative)
For subconiractor nolice of polentlel claim
This notlce of potential claim Is acknowledyed and forwarded by

Kewr /FeT /A

[ PR!M[ CONTRAC

,i','f:f_"\\ \ ) &(

o } (?ﬂn‘l\r&od Represenlative]

AéA Notice For individuats with sensory disabllitics, s document is avaliable In alterale formats. For information call (916) 263-2041 or TDD
{916) 263-2044 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814,

CEME201
California Department of Transportation * Construction Manual * July 2001 orrw

Sample Forms A-191



KFM

KIEWIT / FCI / MANSON,A JV |l

!

January 23,2004 Serial Letter: KFM-LET-00065 1

PSRRI R

Ancont ¢ eiég) sexte c:(’)

California Department of Transportation ) -y
SFOBB - Skyway Project \3‘“3 KF ™

345 Burma Road
Oakland, CA 94607

Attention: Douglas Cae, P.E.

Reference: Skyway Bridge Project (Caltrans Contract No. 04-012024)
KFM Job No. 364/3726

Subject: Pacific Cement Letter dated January 9, 2004

Dear Doug;

KFM received the attached letter from Pacific Cement, our concrete supplier for the precast segments.
The letter, dated January 9, 2004, states that Pacific Cement is incurring additional cost to produce 55
MPA concrete due to the 35,600 MPA Modulus of Elasticity requirement. Attached to Pacific
Cemenl’s letter are supporting letters from Sundquist Engineering and Wiss, Janey, Elstner Associates,

Inc..

Based on the information provided by Pacific Cement, KFM requests the State to issue a Contract
Change Order to compensate for the increased cost to produce 55 MPA concrete for the precast

B

.

segments. Including KFM’s mark-up, the additional amount per cubic meter would be $40.37.

Please call me at (510)419-0120 if there are any questions,

Sincerely,
KIEWIT/FC/MANSON, a JV

o
\ s

A.T. (Tom) Skoro
Project Director

AV . —

NV

o8 file

\

Kiewit/FCl/Manson, AJV -+ 220 Burma Road - QOakland, CA 94607

P.O. Box 23223 + Oakland, CA 94623 - 510419-0120 -+ Fax 510 839-0666



"John Hassard” To: <bill_casey@dot.ca.gov:
<John.Hassard@KFMJ ce:

V.COM> Subject: Pacific Cement Settlement
12/06/2005 10:00 AM

Bill-

Here is the the proposed settlement for Pacific. I have adjusted for taxes,
markup, and proportioned for responsibility. Please let me know if there are
any questions.

John

<<NOPC #7 BEst Summary.pdf>>

NOPC #7 Est Summary.p(

RECEIVED
O4oL || DEC68
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