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Dear Michael Flowers,

RFCO 67 - Stiffener Repair between Segments 1IAAW & 1AW

The Department has reviewed ABF-CAL-LTR-001269, dated October 27, 2009, regarding the
misaligned stiffeners between Segments IAAW and 1AW. The Contractor has requested additional
information in order to determine if a dispute exists regarding the interpretation of the contract
required tolerance for OBG and crossbeam stiffeners.

It is difficult to understand why ABF is unable to determine if a dispute exists when ABF has
repeatedly issued RFCO 67, and the Department has repeatedly returned the requests indicating
there is no basis to issue a CCO. ABF has provided support for RFCO 67 and the Department has
responded with the basis for why a CCO is not justified and will therefore not be issued. The parties
are in disagreement; hence, a dispute exists.

The Department will not respond to each request embedded in ABF-CAL-LTR-001269, as many of
the requests do not appear to be germane to the key issues which led to the need to repair stiffeners
between Segments 1AAW & 1AW. These are:

1. The Contractor failed to follow the approved Dimensional Control Plan as required by the
Contract.

2. The Dimension Control Plan did not incorporate the use of a rigid steel template or other
positive means as required by the Special Provisions to prevent misalignment of the stiffeners.

As indicated in previous correspondence, the Department is unable to agree that a CCO is justified
under the contract. However, it is ABF’s prerogative to make a determination on whether or not a
dispute exists under the contract. If ABF is unable to accept the Department’s viewpoint as outlined
herein and in previous correspondence, then a dispute clearly exists under the terms of the contract.
As such, the Department considers the issuance of this correspondence as the date the dispute arose
for the purposes of timelines provided under Section 9-1.04, “Notice of Potential Claim,” of the
Standard Specifications as modified by the Special Provisions.
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The Department requests that ABF indicate if a dispute exists by submitting a Notice of Potential
Claim in the required timeline, or provide in-writing that the matter is closed.

Sincerely,

GARY PURSELL
Resident Engineer

cc: Pete Siegenthaler
Rick Morrow
Doug Coe
Don Ross

file: 05.03.01
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