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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20851 
summarized on the following page.  This Resolution is for reconstructing the interchange at the 
Interstate 10 Freeway and Tippecanoe Avenue in District 8 in the city of San Bernardino, county of 
San Bernardino. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a Resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned and located in a manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 
In this case, the property owner is contesting the Resolution and has requested a written appearance 
before the Commission.  The property owner’s objections to the Resolution have been submitted in 
writing to be made part of the official record of the Commission meeting, in lieu of a personal 
appearance before the Commission.  The owner’s objections are included as Attachment A.  The 
Department’s responses to the owner’s objections are contained in Attachment B. 
 
BACKGROUND:   
 
Discussions have taken place with the owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which 
the owner may subsequently be entitled.  Adoption of the Resolution will not interrupt the  
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Department’s efforts to secure an equitable settlement.  In accordance with statutory requirements, 
the owner has been advised that the Department is requesting the Resolution at the Commission’s 
May 23, 2012 meeting.  Adoption will assist the Department in the continuation of the orderly 
sequence of events required to meet construction schedules.   
 
C-20851 - Allen L. Berry, Trustee, etc., et al. 
08-SBd-10-PM 26.36 - Parcel 21765-1, 2, 3, 4, 5, 6 - EA 448129. 
Right of Way Certification Date:  07/01/13; Ready to List Date:  08/01/13.  Freeway - Reconstruct 
interchange at Interstate 10 and Tippecanoe Avenue.  Authorizes condemnation of land in fee for a 
State highway, extinguishments of abutter’s rights of access, temporary easements for construction 
purposes, and a permanent easement for public utilities purposes to be conveyed to the City of San 
Bernardino.  Located in the city of San Bernardino at east of Tippecanoe Avenue, between Lee 
Street and Laurelwood Drive.  Assessor’s Parcel Numbers 0281-151-19, -21, -50, -75. 
 
 
Attachments: 

Attachment A - Owners Written Objections dated April 16, 2012  
   Attachment B - Department Response dated April 19, 2012 
   Attachment C - Fact Sheet 
   Exhibits A, B, C, and D - Maps 
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Resolution of Necessity Appearance Fact Sheet 
 

PROJECT DATA 08-SBD-10-PM-26.0/27.3     
Expenditure Authorization 448129 

 

Location: Interstate 10 (I-10) in San Bernardino County in the cities of Loma Linda 
and San Bernardino at Tippecanoe Avenue 

 

Limits: From 0.3 mile west of Tippecanoe Avenue to 1.02 miles east of 
Tippecanoe Avenue   

 

Contract Limits: From 0.3 mile west of Tippecanoe Avenue to 0.6 mile east of Tippecanoe 
Avenue  

 

Cost:   Programmed construction capital cost:  $17,806,000.00 
   Current right of way capital cost estimate:  $32,165,000.00 
 

Funding Source: Safe, Accountable, Flexible and Efficient Transportation Equity Act:  A 
Legacy For Users, Transportation Equity Act for the 21st Century, 
Interstate Maintenance Discretionary, City and Measure 

 

Number of Lanes: Existing:  Eight lanes 
Proposed:  Eight lanes plus one auxiliary lane in the eastbound direction  

 

Proposed Major  Modify/Construct westbound ramps, widen Tippecanoe Avenue and 
Features: Redlands Boulevard, construct new local Street (Laurelwood Drive), 

construct soundwalls, drainage and landscape improvements   
  
Traffic: Existing I-10 (year 2009):  between Waterman and Tippecanoe Avenues:  

232,900 Annual Daily Traffic (ADT); between Tippecanoe and Mountain 
View Avenues:  225,500 ADT   

 

Proposed I-10 (year 2035):  between Waterman and Tippecanoe Avenues:  
353,100 ADT; between Tippecanoe and Mountain View Avenues:  
330,100  

PARCEL DATA 
 

Property Owner: Allen L. Berry and Greta N. Berry Trustees of the Berry Trust 
 

Parcel Location:    East of Tippecanoe Avenue, between Lee Street and Laurelwood Drive, in 
the city of San Bernardino.  Assessor’s Parcel Numbers 0281-151-19, -21, 
-50, -75  

 

Present Use:                Vacant Lots 
 

Area of Property: 61,058 Square Feet (SF) 
 

Area Required: Parcel 21765-1  -  6,311 SF - Fee 
   Parcel 21765-2  -  3,792 SF - Fee 
   Parcel 21765-3  -  520 SF - Fee 
   Parcel 21765-4 - 1,068 SF - Temporary Construction Easement (TCE)  
   Parcel 21765-5 - 2,387 SF - Public Utility Easement 
   Parcel 21765-6 - 50 SF - TCE 
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