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Subject: TRANSBAY JOINT POWERS AUTHORITY AND GOLDEN GATE BRIDGE AND 
HIGHWAY TRANSPORTATION DISTRICT REQUEST FOR AN EXEMPTION OF THE 
20 PERCENT DISCOUNT OF THE FAIR MARKET LEASE RATE PER CALIFORNIA 
TRANSPORTATION COMMISSION RESOLUTION G-03-03 

ISSUE: 

The California Department of Transportation (Department) requests that the California 
Transportation Commission (Commission) consider an exemption to Commission Resolution  
G-03-03 and accept a 50 percent Fair Market Lease Rate (FMLR) discount lease, including the 50 
year term for this airspace parcel by the Transbay Joint Powers Authority (TJPA), and the Golden 
Gate Bridge and Highway Transportation District (GGBHTD).  The Department will request that 
the Commission approve this request at the next scheduled Commission meeting following this 
information item.   

SUMMARY: 

Executing a long term lease for these sites will enhance the San Francisco downtown area by 
creating a more livable, transportation friendly neighborhood.  The TJPA, as the Alameda County 
(AC) Transit Bus Storage Facility, will make significant progress toward meeting State carbon 
dioxide (CO2) emission reduction targets by removing 140 empty bus trips departing and returning 
to the East Bay every workday.  By eliminating the 20-mile round trip to and from the current East 
Bay bus storage yard, each bus avoids emitting 0.03 tons (60 pounds) of carbon dioxide; on a 
yearly basis, across the fleet, this equals over 1,500 tons of CO2.  The new bus parking structure 
was designed with public transit in mind and it is projected to see the transit ridership base 
increase while the need for personal vehicles will decrease.  Without the State’s property, the AC 
Transit buses would be forced to continue storage operations at their East Bay storage and 
maintenance facility. 

It is in the Department’s best interest to authorize execution of the 50 year lease term proposed by 
GGBHTD and the TJPA, as, the State will still financially benefit by a secure, continued revenue 
stream.   
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BACKGROUND: 
 
The Department’s current Airspace Lease Policy for public entities is based on the California 
Streets and Highway (S&H) Code Section 104.12 (a) and (b), the Government Code Section 
14013, and Commission Resolution G-03-03.  S&H Section 104.12 (b) authorizes the Department 
to “make airspace available with or without charge to public entities for mass transit facilities.”  
Commission Resolution G-03-03 sets forth that where the Department leases airspace to a public 
entity to fulfill a public purpose, the Department will receive FMLR for the property.  
Additionally, where the lease is to a public mass transportation agency, the Department may 
discount the rate by 20 percent from the FMLR with Commission approval.   
 
In a letter sent to the Department Director Dougherty, dated March 11, 2016 (Exhibit C), TJPA 
and GGBHTD maintain the 20 percent discount of FMLR is too expensive for their budget for 
two State owned parcels in the City of San Francisco (City).  Both seek a greater discount than 
what is reflected in the current Commission Resolution G-03-03.  Currently, the State’s parcel 
sought by TJPA is leased to a private parking company on a month to month lease.  The original 
two year lease was won in an open public auction held by the Department’s District 4 on  
October 9, 2013.  Although the lease ended in late 2015, the tenant continued with a month to 
month lease until such a time as an agreement can be made with the Department and TJPA.  The 
current lease rate for the 106,480 square foot (s.f.) site is $135,550/month (mo.) ($1.27/s.f./mo.)  
This calculates to $1.62 million per year back to the State Highway Account.  TJPA intends to 
sublease the parcel to AC Transit for bus storage as part of the long planned Transbay terminal.   
 
GGBHTD is the current tenant for the other State parcel in question.  The current use is as bus 
storage.  GGBHTD requests an amendment to their existing long term lease that would reflect a 
greater than 20 percent discount of Fair Market Lease Rate.  GGBHTD maintains this is 
necessary due to the fact the District’s budget also would not allow a FMLR with a 20 percent 
discount.  Currently, GGBHTD is almost five years into a 25 year lease (plus two five-year 
options).  At the lease initiation in 2011, the lease rate was determined by a FMLR appraisal 
written by the Department’s District 4 Right of Way Appraisal staff.  GGBHTD was provided a 
twenty percent discount from the FMLR per the Commission resolution G-03-03.  The original 
lease agreement included a yearly Consumer Price Index (CPI) escalation and a FMLR re-
evaluation every five years.  The first re-evaluation is to be completed in November 2016.  The 
current lease rate for the 116,450 s.f. site is $46,400/mo. ($0.40/s.f./mo.)  This calculates to 
$556,800 per year back to the State Highway Account.   
 
A recent FMLR appraisal for the TJPA parcel has been completed, and came in with a bid of 
$1.35/s.f./mo.  The GGBHTD parcel is slightly lower at $1.14/s.f./mo.  For the re-negotiated 
lease, GGBHTD seeks an amendment to increase the term to 50 years through 2066, with a 3.0 
percent yearly escalation and no re-evaluation every five years.  TJPA seeks the same terms as 
GGBHTD.  The attached spreadsheet (Attachment E) provides the comparison of the current 
lease rates, the undiscounted FMLR, the 20 percent discounted FMLR, and the 50 percent 
discounted FMLR.   
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1. A Cooperative Agreement executed July 11, 2003 by the TJPA, City, and the Department 
(Exhibit D) details Department owned parcels to be transferred to the TJPA and the City to sell, 
with proceeds paying capital costs of the new Trans Bay Terminal.  The Miscellaneous Provisions 
state that the Department will lease specific Airspace parcels between 2nd and 4th Streets to 
GGBHTD and TJPA for “purposes of bus storage and parking”.  The Miscellaneous Provisions 
state the Department will lease Airspace pursuant to the S&H Code Section 104.12 with “input 
from the California Transportation Commission”.  The primary planned use for the TJPA parcel 
is for bus storage, with a secondary use for the facility with two potential modes for off-hours 
public parking: 202 valet-parked spaces or 167 self-parked spaces.  The Department has 
determined that the leasing of non-operating right of way to municipalities or other public 
agencies for “public purposes” such as parking is legal under Government Code Section 14013 
and the existing cooperative agreement.  While GGBHTD has no current plans for a secondary 
use of surplus area there is a possibility that any surplus space could also be used for public 
parking in the future.  These proposed uses would generate revenue from the parcels leased to the 
mass transportation facilities.  The gross revenues from the off-hours parking and commercial 
uses would be divided by TJPA and Department 60:40.  The 60 percent allocated to TJPA will 
defray parking management costs incurred.  If GGBHTD institutes a secondary use, the same 
provisions to split gross revenue would apply. 
 
 
Attachments:  

Exhibit A - TJPA Right of Way Lease Area Map 
Exhibit B - GGBHTD Right of Way Lease Area Map 
Exhibit C - AC Transit Letter to Caltrans Director, Malcolm Dougherty, March 11, 2016  
Exhibit D - TJPA Cooperative Agreement, July 11, 2003 
Exhibit E - FMLR Lease Comparison 
Exhibit F – GGBHTD Lease Agreement, Decmeber 1, 2013  
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