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RESOLUTION OF NECESSITY - APPEARANCE

RECOMMENDATION:

The California Department of Transportation (Department) recommends the California
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20722
summarized on the following page. This Resolution is for property needed to construct the
transportation project that will reduce congestion, improve safety and provide controlled access to
and from United States Highway 101 (US-101) in Monterey and San Benito counties.

ISSUE:

Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed
project, the Commission must first adopt a Resolution, stipulating specific findings identified under
Section 1245.230 of the Code of Civil Procedure, which are:

1. The public interest and necessity require the proposed project.

2. The proposed project is planned and located in a manner that will be most
compatible with the greatest public good and the least private injury.

3. This property is necessary for the proposed project.

4. An offer to acquire the property in compliance with Government Code Section
7267.2 has been made to the owner of record.

In this case, the property owner is contesting the Resolution and has requested an appearance before
the Commission to challenge the outstanding issues. The property owner believes the project’s
design is not compatible with the greatest public good and least private injury and that the damage to
the property could be minimized by redesigning the project. The owner’s objections and the
Department’s responses are contained in Attachment B.

“Caltrans improves mobility across California”
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BACKGROUND

Discussions have taken place with the owner, who has been offered the full amount of the
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which
the owner may subsequently be entitled. Adoption of the Resolution will not interrupt the
Department’s efforts to secure an equitable settlement. In accordance with statutory requirements,
the owner has been advised that the Department is requesting the Resolution at this time. Adoption
will assist the Department in the continuation of the orderly sequence of events required to meet
construction schedules.

Extensive discussions have been ongoing between the property owner and the Department to address
and resolve the issues. While most of the owner’s concerns have been resolved, the few remaining
issues are outside the Department’s control. Based on this impasse, the Department is requesting
that this appearance proceed to the February 22-23, 2012 Commission meeting. Legal possession
will allow construction activities on the parcels to commence, thereby avoiding and/or mitigating
considerable right of way delay costs that will accrue if efforts to initiate the condemnation process
are not taken immediately to secure timely legal possession of the subject property.

C-20722 - Stagecoach Territory, Inc., a California Corporation and Stagecoach Territory, a
California General Partnership

05-Mon-101-PM 100.8/101.2 - Parcels 11304-1, 2; 11354-1, 2 - EA 3158009.

Right of Way Certification Date: 04/02/12; Ready to List Date: 04/02/12.

Expressway - partial conversion of expressway to freeway and construct new interchange at
San Juan Road. Authorizes condemnation of land in fee for a State highway, extinguishment of
abutter's rights of access, and temporary easements for highway construction. Located in the
community of Aromas at 1000-1250 Highway 101.

Assessor’s Parcel Numbers 141-013-004, -005, -009, -011; 141-131-001

Attachments:
Attachment A - Project Information
Exhibit Al through A3 - Project Maps
Attachment B - Parcel Panel Report
Exhibit B1 through B4 - Parcel Maps

“Caltrans improves mobility across California”



PROJECT DATA

Location:

Limits:

Cost:

Funding Source:

Number of Lanes:

Proposed Major Features:

Traffic:
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PROJECT INFORMATION

05-Mon-101-PM 100.0/101.3
05-SBt-101-PM 0.0/1.6
Expenditure Authorization 315809
Project ID #0500000495

United States Highway 101 (US-101) in Monterey and San Benito
counties

From 0.4 mile south of Dunbarton Road in Monterey county to 1.0 mile
north of Cole Road in San Benito county

Programmed construction cost: $46,200,000
Programmed right of way cost: $26,900,000

Trade Corridors Improvement Fund (TCIF), Regional Improvement
Program (RIP), Interregional Improvement Program (I1P), Surface
Transportation Program (STP) and Locally Generated Funds

Existing: Four-lane mixed flow
Proposed: Four-lane mixed flow

Construct an interchange slightly north of the Monterey/San Benito
county line to replace three at-grade roadway connections. In
addition, construct a public frontage road and realign several local
roads.

Existing (2008) — 63,309 Average Daily Traffic (ADT) (Mon 101
PM 100.0 to SBt 101 PM 0.2)

Existing (2008) — 70,573 ADT (SBt 101, PM 0.2 to PM 1.0)

Proposed (2035) — 94,474 ADT (Mon 101, PM 100.0 to SBt 101
PM 0.2)

Proposed (2035) — 105,315 ADT (SBt 101, PM 0.2 to PM 1.0)

NEED FOR THE PROJECT

US-101 accommaodates significant amounts of interregional traffic, including commercial and
agricultural trucking, tourist, business traffic, and recreational traffic. The existing segment of
US-101 within the project limits is currently a four-lane rural expressway, defined as a highway
with minimal or no access control.

The purpose of the proposed project is to reduce congestion, improve safety at the intersections
of San Juan Road, Dunbarton Road and Cole Road with US-101, and to provide controlled
access to and from the highway.
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The project area has traffic congestion, higher than average accident rates, and access problems.
Conflicting turning movements at the Dunbarton Road, San Juan Road, and Cole Road
intersections with US-101, coupled with uncontrolled highway access at Marilyn Lane,
Ballantree Lane, and the Red Barn Flea Market (Stagecoach Territory Property), all contribute to
these problems. An analysis conducted on existing traffic volumes in 2008 found that during
peak traffic periods, the intersection of San Juan Road, Dunbarton Road, and Cole Road with
US-101 operates at a Level-of-Service (LOS) of F. Traffic volume increases over the years have
led to fewer gaps in traffic for the motorist to merge onto the highway, virtually assuring both the
highway and related intersections will continue to operate at LOS F during peak hours unless
improvements are constructed.

Projections in year 2035 indicate continued traffic increases and the potential for increased
collision rates with a No Build-Alternative. The percentage of trucks in peak traffic is

16.5 percent for Monterey County at PM 100.0 to San Benito County at PM 0.2 and 18.4 percent
for San Benito County at PM 0.2 to 1.0. Both areas indicate a 60 percent peak directional split.

Currently, vehicles are able to directly access Cole Road, San Juan Road, and Dunbarton Road
from US-101. Northbound traffic must cross two lanes of traffic to access Cole Road and
Dunbarton Road. To access San Juan Road, Northbound traffic must use Dunbarton Road. The
Red Barn Flea Market (Stagecoach Territory Property) can only be accessed from northbound
US-101. Left-turn movements from San Juan Road onto northbound US-101 experience
difficulty due to the amount of traffic and the lack of gaps in the traffic flow. Traffic turning
from San Juan Road merges onto a refuge area along US-101, then merges onto northbound
traffic.

During a three-year study period between September 1, 2004 and August 31, 2007, it was
determined that most highway segments and intersections within the proposed project limits had
actual collision rates higher than statewide averages.

Several of the highway segments have actual accident rates which exceed both the statewide
average fatal plus injury (F+I) and total accident rates. Specifically, for the southbound (SB)
segment in San Benito County from PM 0.312 to 0.509, the F+I actual rate is more than two
times the statewide average while the total actual rate is 3.5 times the statewide average. This
challenge is accentuated as SB US-101 traffic approaches Cole Road and San Juan Road on a six
percent downgrade, traffic commonly exceeds the posted speed limit, requiring increased
stopping sight distance.

All intersections except Cole Road at US-101 have total actual accident rates higher than the
corresponding statewide averages. The proposed project would implement highway access
control and would construct a new grade-separated interchange that would safely handle traffic
transitions from highway to local roads.
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PROJECT PLANNING AND LOCATION

The proposed project will:

e Construct an interchange slightly north of the Monterey/San Benito county line

e Provide access east and west of US-101 with an overcrossing

e Realign San Juan Road

e Close gaps in the median barrier

e Remove the existing median crossover at Cole Road

e Close access to US-101 at Dunbarton Road on the west side of the highway with
construction of a cul-de-sac

e The overcrossing at San Juan Road would end at a right-angle intersection, with a
frontage road on the east side of US-101

e The frontage road would follow the western edge of the Red Barn Flea Market parking
area and ends at Marilyn Lane with a cul-de-sac

e Ballantree Lane would connect to the frontage road.

US-101 is functionally classified as a Principal Arterial and is part of the National Highway
System. The federal Department of Defense in cooperation with the Department has identified
US-101 as a Strategic Highway Corridor Network which links highways considered essential to
national defense for the transport of military personnel and equipment. US-101 is also identified
in the Surface Transportation Assistance Act which grants use of larger trucks on the national
network, comprised of the Interstate System and

non-Interstate Federal Aid Primary System.

The Department’s Transportation Concept Report for US-101 in District 5 dated October 1, 2001
has divided the Route into 12 segments. The concept for this segment is a rural six-lane freeway.
The project is included in the Monterey Bay Metropolitan Transportation Improvement Program
for federal fiscal years 2010 through 2014 adopted by the Association of Monterey Bay Area
Governments in September 2010.

Project History

The project was initiated by the Department and the Transportation Agency of Monterey County
(TAMC) with the objective to improve the safety and operations of the intersections at San Juan
and Dunbarton Roads by constructing a new interchange. A Project Study Report (PSR) was
approved on August 27, 1997. A PSR/Project Development Support was approved on

January 31, 2000 as an update to the original PSR. The PSR studied four build alternatives and
one no-build alternative. All alternatives were situated between Dunbarton Road (North) and the
Monterey /San Benito county line.

During the Project Approval and Environmental Document (PA&ED) phase, the Project
Development Team (PDT) considered and developed numerous build alternatives. It was
determined by the PDT to move the interchange north of Monterey county line into San Benito
County. The new location is partially in both Monterey and San Benito counties.
Representatives of San Benito County and the Council of San Benito County Governments
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joined the PDT in spring of 2007. Once the project design crossed into San Benito County, it
became apparent that safety issues at Cole Road and US-101 would need to be addressed in this
project. 16 build alternatives and one no build alternative were developed. Over time the PDT
reduced the number of build alternatives from 16 to four based on environmental/right of way
impacts, and technical aspects. These four alternatives were presented at an Open House in
Aromas on August 28, 2007. The information provided by public input along with stakeholder
input helped to reduce the number of alternatives from four to two. A public hearing was held
on February 5, 2009 in Aromas with two alternatives (10B and 10D) presented to the public for
their review. When the Final Environmental Document was signed on December 7, 2009,
Alternative 10D had been selected as the preferred build alternative. There were sixteen build
alternatives and one no build alternative that were rejected in the Project Report which describes
each alternative and reasons they were rejected. The Project Report and Environmental
Document were approved on January 10, 2010. Freeway agreements for Monterey and

San Benito Counties were approved on April 12, 2011. Also a New Public Road Connection
was approved by the California Transportation Commission and Monterey County on May 12,
2011. The TAMC has had an active role throughout the approval process and has been involved
every step of the way.

Project Funding and Schedule

The programmed construction and right of way capital cost estimates are $46,200,000 and
$26,900,000, respectively. Funding will use a combination the RIP, 1P, TCIF, Federal American
Recovery and Reinvestment Act (ARRA) Funding (Surface Transportation Program) and Local
Matching Funds from the Transportation Agency for Monterey County, in the 2012-2013 fiscal
year.

The project schedule is as follows:
> Right of Way Certification: April 2, 2012
> Ready to List: April 2, 2012
> Advertisement: July 27, 2012
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PARCEL PANEL REPORT
PARCEL DATA

Property Owner:  Stagecoach Territory, a California General Partnership (a.k.a. the Red
Barn)

Parcel Location: East side of United States Highway 101 (US-101) (adjacent to the
Red Barn Flea Market), slightly south and north of the intersection of
San Juan Road and US-101.
Assessor Parcel Numbers (APN): 141-013-004, -005, -009, -011;

141-131-001
Present Use: Commercial/Rural Residential (Red Barn Flea Market)
Zoning: Light Commercial (LC) — APN 141-013-004, -005, -011

LC/B6 — no further subdivision — APN 141-131-001
Rural Density Residential (RDR/B-6) — south half of APN 141-013-011
Rural Density Residential (RDR/5.1) — APN 141-013-009

Area of Property:  50.77 Acres Total (40.76 Acres (11304) + 10.01 Acres (11354))

Area Required: Parcel 11304-1 - 8.74 acres in Fee
Parcel 11304-2 - 1.07 acres in Temporary Construction Easement (TCE)
Parcel 11354-1 - 0.41 acres in Fee
Parcel 11354-2 - 0.07 acres in TCE

PARCEL DESCRIPTION

The subject properties are located on the east side of US-101, south of the intersection of
San Juan Road and US-101 in the unincorporated area of Monterey County.

PARCEL 11304

This property is located at 1000 Highway 101, in the community of Aromas, in unincorporated
Monterey County, identified as APNs 141-013-004, -005, -011 and 141-131-001. The parcel is
divided by two zoning designations. Land fronting the highway, including

APNSs 141-013-004, -005 and the front of APN 141-013-011 is zoned LC and the south half of
APN 141-013-011 and 141-131-001 is zoned LC/B6. The property is an “L” shaped tract of land
that is approximately 40.76 acres. The front 25 acres of the parcel is mostly level and used as the
site for the Stagecoach Territory Properties (Red Barn) swap meet/flea market which typically
operates on Sunday only. The land located in the southwest corner is elevated approximately

12 feet above the front market grounds. This area is mostly leveled and used for additional
parking, storage and as a site for a small barn and caretaker trailer.
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The property is served by public electrical, natural gas and telephone utilities but lacks municipal
sewer and water. Domestic water is provided by a well located in its southwest corner at the
Marilyn Lane. The main septic system for the Red Barn “campus” is situated along the highway
frontage and is within the project area.

There are four access openings along the highway frontage beginning at the southwest corner at
Marilyn Lane, at mid-parcel at the main entry to the Red Barn’s parking lot, further east at the
parking lot’s exit and at Ballantree Lane. Marilyn Lane and Ballantree Lane are private, paved
roads permitted by recorded, nonexclusive easements that cross over the larger parcel and
provide access to two rural-residential developments south and east of the subject property.

The property’s improvements include the main Red Barn structure which is a 20,000 square foot
metal agricultural hay barn with a concrete slab foundation and several small food booths and
smaller structures, including a restroom, commercial building previously used for wine tasting
and beverage service, an outdoor BBQ food service area, a converted trolley car used for food
preparation and sales, a lattice covered standup dining patio, septic tank, field and chain link
fencing and a mobile home used as an office.

PARCEL 11354

This parcel is identified as APN 141-013-009 and located at 1250 North Highway 101, Aromas,
in unincorporated Monterey County. The parcel is zoned RDR/5.1, a rural residential
designation with a minimum parcel size of 5.1 acres. The larger parcel is approximately 10.01
acres and is an elongated trapezoidal shape. The parcel shares its eastern border with Marilyn
Lane, a private, paved road that separates the parcel from the Red Barn grounds. It is bordered
on the west and south by rural residential uses and the highway borders the parcel on the
northern side.

NEED FOR SUBJECT PROPERTIES

The need for the acquisition of the identified parcels includes the construction of:

The San Juan Road interchange

Temporary Construction Easement to construct driveways, fences, and gates

The northbound off-ramp

Realignment of Ballantree Lane, which provides access to the property owners in

Ballantree Estates

Area needed for the Frontage Road adjacent to Stagecoach Territory Properties

e Cul-de-sac which will provide access to Marilyn Lane residents and to the remaining
portion of the subject property

e Large drainage facilities that are proposed that also impact the subject parcels
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The acquisition area required for the project includes:
Parcel 11304-1 - 8.74 acres in Fee

Parcel 11304-2 - 1.07 acres in TCE

Parcel 11354-1 - 0.41 acres in Fee

Parcel 11354-2 - 0.07 acres in TCE

Improvements within the acquisition area of Parcel 11304 include several smaller structures; a
restroom, commercial building previously used for wine tasting and beverage service, an outdoor
BBQ food service area, a converted trolley car used for food preparation and sales, a lattice
covered standup dining patio, septic tank and field, and chain link fencing. Curbing will need to
be replaced, as well as regrading and pavement work.

Improvements within the acquisition area of Parcel 11354 include various older fruit/nut trees
that appear to be out of production.

RESOLUTION OF NECESSITY REVIEW PANEL REPORT

The Condemnation Review Panel (Panel) met in Salinas on November 7, 2011. The Panel
members included Donald Grebe, Panel Chair, California Department of Transportation
(Department) Headquarters (HQ’s) Division of Right of Way and Land Surveys;

Janet Wong, Department San Francisco Legal Division; Linda Fong, Department HQ's Division
of Design; and Deborah Gebers, Department HQ's Division of Right of Way and Land Surveys,
Secretary to the Panel. Attendance at the meeting included the property owner, Francis
Ellingwood, her business associate Ken McPhail, her legal counsel Norman Matteoni, and her
Real Estate agent Bill McNamara.

This report summarizes the findings of the Panel with regard to the four criteria required for a
Resolution of Necessity (Resolution) and makes a recommendation to the Department’s
Chief Engineer. The property owner does not contest the need for the proposed project.

The following is a description of the concerns expressed by the owner, followed by the
Department’s responses:

Owner:

The acquisition for the creation of a cul-de-sac in place of access to US-101 has the effect of
removing a producing well in the name of EI Camino Real Water System North #16. This water
well is located on the subject property by Marilyn Lane and US-101. If it is removed there
would be substantial damage for its acquisition.

Department:
Based on the discussion from the September 20, 2011 Condemnation Evaluation Meeting (CEM),
the Department determined the possibility of saving the water well (well) in its present location
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with reconfiguration of pump and piping, if necessary. A slight realignment in the design has
been made which would allow the well to remain outside of the freeway right of way. The well
would be within the proposed County frontage road right of way. It is proposed that the Red Barn
will have an easement for the well and access to it for continued use and maintenance.

Owner:

No provision for workable, temporary substitute access has been given to the property owner to
allow the Red Barn Flea Market operating on the property to continue during construction. All
access appears to be removed until the cul-de-sac is constructed. There should be appropriate
temporary access and signage to allow the continued operation of the business during
construction.

Department:

Perpetuation of access and minimization of impacts are addressed through proposed construction
staging and contractual requirements included in the project’s contract specifications. The Red
Barn Flea Market is open for operation on Sundays from 7am. to 5pm. The Department has
addressed the needs of the owner and business by staging construction to minimize impacts to
the operation. Contract specifications have been written to minimize disturbance to the

Red Barn operations as much as possible through restrictions on when work can be performed
and requirements to provide access during construction. No work will be allowed on Sundays.

During Stage 1, lasting approximately a year and a half to two years, 80 to 90 percent of the total
construction will be completed and work during this stage should have no significant impact on
access to the Red Barn Flea Market.

Stage 2 work will take approximately two and a half months and although there may be some
impact to the business, it will be minimized by contractually prohibiting any work to occur on
weekends and requiring the contractor to allow some form of access to the property throughout
construction.

Stage 3 will construct the last portion of the northbound off-ramp to San Juan Road and the
frontage road. The Contractor will be directed to complete the off-ramp as a first order of work
in the contract specifications to allow traffic to begin using the new interchange to reach the
Red Barn business. This stage is anticipated to impact two weekends of the business operations:
e During the first weekend, northbound traffic will utilize a detour, taking Red Barn traffic
left onto Dunbarton Road, right onto San Juan Road, then right onto the Frontage Road
for access to the subject property.
e During the second weekend, the northbound traffic will utilize the newly completed
off ramp, turn left onto San Juan Road, then right onto the Frontage Road to access the
subject property.

On completion of this stage, the northbound San Juan Road off ramp will be fully functional.
Red Barn traffic will use the northbound off ramp, turn right onto San Juan Road, then turn right
onto the frontage Road to access the subject property.
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The final stage of the project, Stage 4, should not affect the Red Barn business as it proposes to
build the last portion of the cul-de-sac in front of Marilyn Lane.

The Department will minimize disturbance to the Red Barn operation through the contract
specifications, including when work will be performed and to provide access during
construction. This will be described in the construction contract.

Owner:
A permanent main access has not been established for the after condition. Without such access,
the business is permanently damaged by circuitous entry discouraging customers.

Department:

The project as planned has included proposed access points at locations that are most feasible
based on the movement of traffic and accessing the subject property by viewing the property
from US-101. The entrances and exits to the subject property were provided at the locations to
access the parking area. The main entrance was considered to be the driveway just north of the
Red Barn. The exit was considered to be the one north of the proposed entrance. The other
driveways south of the Red Barn were considered for vendor access and for other emergency
access. All driveways are considered to be commercial and are 32 feet wide.

The proposed design was discussed with the Aromas Tri County Fire Protection District and they
concur with the proposed access points provided. The Department’s appraisal contains estimated
costs to replace existing gates but also contains the statement that the figures for such work are
“subject to change after competitive bids are reviewed”. The Department has also discussed the
proposed driveway locations with the Red Barn ownership and has accommodated their concerns
and requests in the latest proposed design. Once the Red Barn ownership provides plans and
bids for relocating the gates to the Department, the bids will be reviewed and upon approval,
amended into the Department’s offer.

Per input from the Red Barn ownership from the September 20, 2011 CEM, Department staff
explored new gate locations for the proposed driveways and engineering regarding placement of
the new gates. As part of that exploration, the Department considered the feasibility of gate
accesses along the north/east area of the subject property in the area of the proposed

Ballantree Lane. It was determined that the terrain and drainage design would make it infeasible
to provide an access directly to Ballantree Lane. The elevation difference is 10 to 22 feet to
access the property at the existing emergency gate location. A proposed ditch to control the
drainage run-off would run parallel to the subject property as well as create environmental
impacts. The amount of traffic from the business and the close proximity of Ballantree Lane to
the intersection of the proposed frontage road and San Juan Road, also creates a safety concern.
With this explanation, the Red Barn ownership has indicated that they are satisfied that the
proposed driveways along the frontage road are adequate to serve the property.
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Owner:
The Department will be handling the design and permitting of the modification septic system on
the Stagecoach Territory properties.

Department:

An amount to cure the septic system was included in the Department’s offer of just
compensation. The Department’s appraisal contains estimated costs to cure, but also contains
the statement that the figures for such work are “subject to change after competitive bids are
reviewed.” The final amount of compensation will be determined through continued
negotiations or through an eminent domain trial. Ultimately Monterey County will be the
permitting agency on the final plans for the septic system.

DEPARTMENT’S CONTACTS
The following contacts have been made with the property owner:

Type of Contact Number of Contacts
Mailing of information 5
E-Mail of information 8 to attorney
Telephone contacts 13
Personal/meeting contacts 3

STATUTORY OFFER TO PURCHASE

The Department has appraised the subject property and offered the full amount of the appraisal to
the owner of record as required by Government Code Section 7267.2. The property owner has
been notified that issues related to compensation are outside the purview of the California
Transportation Commission (Commission).
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PANEL RECOMMENDATION

The Panel concludes that the Department’s project complies with Section 1245.230 of the
Code of Civil Procedure in that:

e The public interest and necessity require the proposed project.

e The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury.

e The property rights to be condemned are necessary for the proposed project.

e An offer to purchase in compliance with Government Code Section 7267.2 has been made to
the owner of record.

The Panel recommends submitting a Resolution of Necessity to the Commission.

DONALD E. GREBE

Chief

Office of Project Delivery

Division of Right of Way and Land Surveys
Panel Chair

| concur with the Panel’s recommendation:

ROBERT PIEPLOW
Acting Chief Engineer
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PERSONS ATTENDING CONDEMNATION PANEL REVIEW MEETING
HEARING ON NOVEMBER 7, 2011

Donald Grebe, HQ’s Division of Right of Way and Land Surveys, Panel Chair

Janet Wong, San Francisco Legal Office Attorney, Panel Member

Linda Fong, HQ’s Division of Design, Panel Member

Deborah Gebers, HQ’s Division of Right of Way and Land Surveys, Panel Secretary

Francis Ellingwood, Property Owner

Ken McPhail, Business Associate of Property Owner
Norman Matteoni, representative of Property Owner
Bill McNamara, Real Estate agent to property Owner

Richard Krumholz, District 5 Director

Ernie Penuna, Central Region Design

David Silberberger, District 5 Program/Project Management
David Fapp, Central Region Design

Nick Dumas, Central Region Right of Way
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PARCELS

11354-1 & 11354-2
5:@-:_7' TOTAL

ROUTE POST  MILE SHEETS .

TANGENT TABLE

0. BEARING DISTANCE

1 N 04°17°590" W 34,45’
2 N 35°13°01" € 22.83°
3 N 28°5302" W 16.24°
4 N 44°13°38" E 59,98°
5 N 66°28°35" E 41,85°
6 N 29°34°04" E 43.927
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