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Subject: SUBMITTAL OF DEFINITIVE AGREEMENTS AND SUMMARIES FOR A TRADE 

CORRIDOR IMPROVEMENT FUND RAIL PROJECT IN ACCORDANCE WITH 
ASSEMBLY BILL 105 (2011) 
 
 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends that the California 
Transportation Commission (Commission) accept the summaries of the Definitive Agreements 
between the San Bernardino Associated Governments, Union Pacific Railroad (UPRR) and BNSF 
Railway Company (BNSF) as prepared by the Department and at the request of the Commission; 
Copies of those Definitive Agreements are attached in accordance with Assembly Bill 105            
(AB 105). 
 
 
ISSUE: 
 
In September 2008, Assembly Bill 268 (AB 268) added Section 8879.52 to the Government Code, 
which required the Department to make a one-time report on or before February 18, 2009, to certain 
committees of the Legislature summarizing “any memorandum of understanding or any other 
agreement executed between a railroad company and any state or local transportation agency” for 
any project that receives Trade Corridors Improvement Funds (TCIF).  The Department submitted 
the required report on February 18, 2009. 
 
In March 2011, AB105 amended Section 8879.52 of the Government Code.  The amendment calls 
on the Commission to submit a report to certain legislative committees summarizing “any 
memorandum of understanding, along with a copy of the memorandum, or any agreement executed 
between a railroad company and any state or local transportation agency” for any project that 
receives Trade Corridors Improvement Funds (TCIF). 
 
The Memorandum of Understanding (MOU) for the Colton Crossing Grade Separation Project 
(Project) was executed after the Department’s reporting requirements, pursuant to AB 268, had 
expired but before the Commission’s reporting duties began under AB 105.  Although no legislative 
report is necessary regarding the Project MOU, both a summary and a copy of it are attached 
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because the Project MOU is relevant to an understanding of the definitive agreements discussed for 
which the Commission is called upon to report pursuant to AB 105. 
At the request of the Commission, the Department has prepared a summary of the Colton Crossing 
Grade Separation Project’s Memorandum of Understanding and its accompanying definitive 
agreements. 
 
 
BACKGROUND: 
 
The Project is funded with a combination of TCIF funds, State Transportation Improvement Program 
(STIP) funds, a federal Transportation Investment Generating Economic Recovery (TIGER) grant, 
and funds pledged by UPRR and BNSF. 
 
The Project will construct a grade-separated crossing of railroad tracks within the city of Colton.  
Currently, north/south mainline tracks on the BNSF San Bernardino Subdivision intersect with the 
east/west mainline tracks on the UPRR Yuma Subdivision.  These tracks cross perpendicularly and 
at grade.  The San Bernardino Associated Governments (SANBAG), BNSF and UPRR (collectively 
referred to as the “Parties”) are undertaking the construction of the Project to permit trains traveling 
on the BNSF tracks to pass beneath the UPRR tracks without conflict of movement.  The major 
elements of the Project’s scope include: 
 

• Build an elevated grade-separation structure, approximately 7,250 feet long, that will span 
the two BNSF mainline tracks between Rancho Avenue and Mount Vernon Avenue, 

• Construct two UPRR mainline tracks and a maintenance road on the new structure,  
• Modify the existing northwest quadrant connection between UPRR and BNSF tracks to 

connect to UPRR’s existing mainline tracks, and 
• Make provisions to allow future connection between UPRR and BNSF tracks in the 

southwest quadrant. 
 
The Project MOU was executed between the Parties on May 5, 2010.  This MOU is the legal 
agreement between SANBAG and the railroads that defines the Project’s scope, schedule, costs and 
public benefits.  An MOU must be executed before a project baseline agreement can be approved. 
 
Some of the major benefits outlined in the Project MOU include: 
 

• Improved regional freight train corridor mobility, 
• Improved reliability for both passenger and freight trains, 
• Improved local and regional air quality, and 
• Reduced congestion on local streets. 

 
The Project Baseline Agreement (PBA) between the Commission, Department and SANBAG was 
approved by the Commission at its May 2010, meeting.  The PBA enumerates the Project’s scope, 
cost, benefits and funding commitment of SANBAG as the sponsoring agency and establishes the 
baseline for project delivery monitoring.  The PBA commits the Department and SANBAG to the 
terms and conditions needed for project delivery.  The executed MOU was incorporated into the 
PBA as an attachment.  The project schedule and funding are as follows: 
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Project Schedule Planned Actual  
Begin Environmental Phase Jan-07 Jan-07 
Circulate Draft Environmental Document 
(ND/FONSI) Nov-10 Feb-10 
End Environmental Phase Feb-11 May-11 
Begin Design Phase Jun-10 Jun-10 
End Design Phase Jun-11 Jun-11 
Begin Right-of-Way Phase Feb-11 Feb-11 
End Right-of-Way Phase Jun-11 Jun-11 
Begin Construction Phase Sep-11 
End Construction Phase Mar-14 

 
Project Funding Plan (in $1,000s) 

Phase 
of Work 

Estimated 
Cost 

TCIF Supplemental Funding 
IIP-PTA TIGER BNSF UPRR 

Environmental  $   3,689    $   3,689    
Design  $ 11,600     $       700  $ 10,900 
Right-of-Way  $ 21,800     $   2,500  $ 19,300 
Construction  $164,905   $ 91,305   $   33,800 $   9,300  $ 30,500 
Total  $201,994   $ 91,305   $   3,689 $   33,800 $ 12,500  $ 60,700 
Percentage 100% 45% 2% 17% 6% 30%

 
In the MOU, the Parties agreed to formalize details of funding, construction, operations, 
maintenance, and implementation of public benefits through separate definitive agreements 
(Definitive Agreements).  The Parties signed the Definitive Agreements on 
June 1, 2011.  These agreements consist of a “Cooperative Agreement for Right-of-Way Acquisition 
for Colton Crossing Rail-Grade Separation Project” (Right-of-Way Agreement), an “Agreement 
Regarding Implementation of Public Benefits Related to the Colton Crossing Rail-Grade Separation 
Project” (Public Benefits Agreement), and a “Cooperative Agreement for the Construction and 
Maintenance of the Colton Crossing Rail-Grade Separation Project” (Construction and Maintenance 
Agreement). 
 
Right-of-Way Agreement 
 
UPRR and BNSF own or have the right to use and operate over the real property and rail facilities at 
and near the Colton Crossing.  Construction of the Project requires the acquisition of certain 
additional rights where the Project is to be located.  The Right-of-Way Agreement defines each 
party’s roles and responsibilities with respect to obtaining the right-of-way certification necessary 
for construction of the Project.  Major areas of this agreement include: 
 

• Each party’s commitment to cover all costs for real property, 
• Responsibility for final right-of-way engineering, 
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• Responsibility for encroachment permits or other property rights, and 
• Handling of utility conflicts facilities on or near impacted right-of-way. 

 
Public Benefits Agreement 
 
The Public Benefits Agreement defines the anticipated benefits of the completed Project.  Detailed 
analyses of benefits were contained in the TCIF Project Application.  This agreement formalizes the 
specific passenger rail benefits that will be derived from the Project and the performance 
measurements used to assess those benefits. 
 
The passenger rail benefits include: 
 

• Passenger Rail Study for one additional passenger station between the cities of Colton and 
Indio, 

• Additional Passenger Train Slots on the BNSF San Bernardino Subdivision, 
• Grant SANBAG the right of first refusal to purchase right-of-way in the city of Redlands, 
• Elimination of Union Pacific/Metrolink Interlocker, 
• Allow for electrification of passenger trains operating on the BNSF San Bernardino 

Subdivision, and 
• An easement to construct a new tail track adjacent to the mainline track in Taylor Yard. 

 
The project performance measures consist of: 
 

• Vehicle travel time savings from reduced delay at rail-highway crossings, 
• Environmental savings from reduced time-in queue at rail-highway crossings, 
• Travel time savings for trains from reduced delay at the Colton Crossing, and 
• Environmental savings from reduced train delay at Colton Crossing. 

 
Construction and Maintenance Agreement 
 
The Construction and Maintenance Agreement defines the roles of UPRR, BNSF and SANBAG 
during construction and after completion of the Project.  Major areas of the agreement include: 
 

• Project design and construction, 
• Project funding, 
• Record keeping and audits, 
• Ownership of facilities, 
• Maintenance of track and facilities for 20 years, and 
• Operations. 

 
 
Attachments 
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