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CONCEPTUAL APPROVAL OF A DIRECT SALE OF EXCESS LAND TO THE
ADJACENT OWNER

RECOMMENDATION:

The California Department of Transportation (Department) recommends the California
Transportation Commission (Commission) provide conceptual approval of a proposed direct sale
of a future excess land parcel in the city of San Jose, identified as Parcel No. 008180-01-01
(Property) to Pau-Brokaw, LLC, its assignees or successors in interest (Grantor).

ISSUE:

The Santa Clara Valley Transportation Authority (VTA) is sponsoring a transportation project
currently estimated to cost $95,000,000, using 75 percent of Corridor Mobility Improvement
Account funds and 25 percent of VTA funds, for the construction of high occupancy vehicle lanes
on Interstate (1) 880 between State Route (SR) 101 in the city of San Jose and SR 237 in the city of
Milpitas. The proposed improvements to the northbound 1-880 exit ramp to Brokaw Road will
impact the Grantor’s property. The Department and the VTA have determined that the most cost
effective solution to mitigate the impacts to the Grantor is to exchange future excess property as
partial compensation for the required rights of way from the Grantor. It is understood that the
Department will receive fair market value for the exchanged Property.

BACKGROUND:

The Grantor owns an 18.01 acre parcel developed as a shopping center that is anchored by Lowes.
The project, as currently designed, requires 1.37 acres of right of way in fee from the Grantor.

When the construction is completed, excess property will exist consisting of approximately 0.50 acre
that will be identified as Parcel No. 008180-01-01. The Department and the VTA propose to
exchange this 0.50 acre parcel as partial compensation to the Grantor for the required 1.37 acres at
its fair market value.
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The Department and the VTA are in the process of finalizing the Cooperative Agreement
(Agreement) for this project that will include language outlining the requirements for this
exchange. This will include the fair market valuation of rights of way including the Property, that
the sale of the Property is subject to Commission’s approval, and that the funds from the direct
sale of the Property are handled and deposited accordingly. It is anticipated that the Agreement
will be executed by December 2010. The Department and the VTA acknowledge that negotiations
for the exchange will not begin until the Agreement is executed. The Property will be conveyed to
the Grantor following the construction contract acceptance either directly from the Department or
through the VTA.

SUMMARY::
This proposed approval is in the best interest of the Department as it will receive fair market value

for the excess parcel as well as minimize the overall project impact on the adjacent property and
reduce the acquisition costs for the project.

Attachments
Exhibit 1 - Location Map
Exhibit 2 - Parcel Map
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