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Subject: RESOLUTION OF NECESSITY - APPEARANCE 

 
RECOMMENDATION: 
 
The California Department of Transportation (Department) recommends the California 
Transportation Commission (Commission) adopt Resolution of Necessity (Resolution) C-20101 
summarized on the following page. 
 
ISSUE:   

 
Prior to initiating Eminent Domain proceedings to acquire needed right of way for a programmed 
project, the Commission must first adopt a resolution, stipulating specific findings identified under 
Section 1245.230 of the Code of Civil Procedure, which are: 
 

1. The public interest and necessity require the proposed project. 
2. The proposed project is planned and located in a manner that will be most 

compatible with the greatest public good and the least private injury. 
3. This property is necessary for the proposed project. 
4. An offer to acquire the property in compliance with Government Code Section 

7267.2 has been made to the owner of record. 
 
In this case, the property owner is contesting the Resolution and has requested a written appearance 
before the Commission to challenge the outstanding issues.  At the request of the property owner, 
objections to the Resolution have been submitted in writing in lieu of a personal appearance before 
the Commission.  The owner’s objections are included as Attachment A.  The Department’s 
responses to the owner’s objections are contained in Attachment B. 
 
BACKGROUND:   
 
Discussions have taken place with the owner, who has been offered the full amount of the 
Department's appraisal and, where applicable, advised of any relocation assistance benefits to which 
the owner may subsequently be entitled.  Adoption of the Resolution will not interrupt the  
Department’s efforts to secure an equitable settlement.  In accordance with statutory requirements, 
the owner has been noticed that the Department is requesting the Resolution at the April 15-16, 2009 
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Commission meeting.  Adoption will assist the Department in the continuation of the orderly 
sequence of events required to meet construction schedules.   
 
C-20101 - Joseph Paez, Jr. 
11-SD-905-PM 8.5 - Parcel 33278-1, 2, 3, 4, 5 - EA 091829. 
Right of Way Certification Date:  10/20/08; Ready To List Date:  10/20/08.  Freeway - construct 
new freeway.  Authorizes condemnation of permanent easements for public road, slope and utility 
easements.  The easements are to be conveyed to the City of San Diego, San Diego Gas & Electric, 
and Otay Water District.   
APN 646-100-72. 
 
 
Attachments: 

Attachment A - Owners Written Objections dated March 9, 2009  
   Attachment B - Department response dated March 19, 2009 
   Attachment C - Fact Sheet 
   Exhibits A, B and C - Maps 
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Resolution of Necessity Appearance Fact Sheet 
 
 
PROJECT DATA 11-SD-905-PM R8.6/R11.6 
   Expenditure Authorization 091829 
 

Location: State Route (SR) 905 in San Diego County 
 
Limits: In San Diego County in San Diego on SR 905 from 0.4 mile east of Cactus 

Road to 0.2 mile west of the Mexico Border. 
 
Cost: Programmed capital construction cost: $76,580,000  

Current capital right of way cost estimate: $221,000,000 
 
Funding Sources: State: STIP-IIP, STIP-RIP, TCRP, Prop 1B  

Federal:  SAFETEA-LU (BIP), TEA-21-CBI; TEA-21-DEMO, DEMO-
115, DEMO-330, STP-117,  
Local: City of San Diego 

 
Number of Lanes:  Existing:  six-lane city arterial with at-grade intersections 

Proposed:  six-lane freeway  
 

Proposed  
Major Features: Structures: Britannia Boulevard, La Media Road, and Airway Road  
 
Traffic:  Existing (year 2004): 45-55,000 Average Annual Daily Traffic (AADT)   
   Proposed (year 2025): 130-154,000 AADT  
 
 
PARCEL DATA 
 
Property Owner:   Joseph Paez, Jr. 
  
Parcel Location:  North of Airway Road between Cactus Road and Britannia Boulevard in 

the city of San Diego. 
Assessor’s Parcel Number 646-100-72 

 
Present Use:                 Vacant Land 
 
Area of Property:  38.82 acres 
 
Area Required:      Parcel 33278-1 = 727 square feet in public road easement 

Parcel 33278-2 = 7 square feet in public road easement  
Parcel 33278-3 = 362 square feet in public road easement  
Parcel 33278-4 = 22,021 square feet in slope easement 
Parcel 33278-5 = 74 square feet in utility easement  
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