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SUMMARY: 
 
The California Transportation Commission’s (Commission) guidelines for the Traffic Congestion 
Relief Program (TCRP) require that each lead applicant agency submit the status of progress and 
expenditures for each project through a bi-annual progress report.  The following provides a 
summary and analysis of the results of the October 2008 Bi-Annual Progress Reports submitted by 
the lead applicant agencies.   
 
BACKGROUND: 
 
TCRP projects are designated in legislation to receive a total of $4.909 billion from the State’s 
General Fund and Proposition 42 funds.  To date, a total of $3.865 billion has been allocated for 
TCRP projects with expenditures totaling $2.877 billion. 

 
The Governor’s Fiscal Year (FY) 2008-09 Budget appropriated $83 million as part of the partial 
repayment of previous suspensions of Proposition 42 transfers as required by Proposition 1A of 
2006.  However, as the allocation need exceeded available revenue by $26 million, the Commission 
approved allocations up to $109 million in order to prevent extensive and costly delays in project 
delivery.   The additional $26 million will be drawn against the Proposition 1A repayment scheduled 
for FY 2009-10.  To date, the Commission has allocated all funds made available for FY 2008-09.   
 
The current estimate for FY 2009-10 is approximately $124 million, with $56 million supplied by 
Proposition 1A (as adjusted for the $26 million made available for FY 2008-09 allocations) and $68 
million supplied by Tribal Gaming.  Information obtained in the October 2008 progress reports 
indicates that the estimated allocation need for FY 2009-10 is approximately $266 million, a 
projected allocation capacity shortfall of $142 million.   
 
In September 2008, the Commission approved the TCRP Allocation Plan, developed by Commission 
staff, the Department, and the regions’ TCRP Working Group, to address projected capacity 
shortfalls.  The proposed schedule for future TCRP allocations is based on the assumption that 
Proposition 1A and Tribal Gaming will be made available in accordance with the schedules under 
existing law.   Should revenues from Tribal Gaming not be realized, or the repayment schedule 
currently proposed under Proposition 1A is changed, the Commission may want to consider revising 
the TCRP Allocation Plan. 
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REVENUES AND LEGISLATION: 
 
Future funding for TCRP includes $482 million from Tribal Gaming revenues (consistent with the 
repayment schedule under Government Code Section 63048.65) and $553 million from     
Proposition 1A, for a total of $1.035 billion for new TCRP allocations and previously approved     
AB 1335 Letters of No Prejudice (LONPs) reimbursements. 
 
However, the outlook for these future revenues remains unsettled.  Legal challenges keep the timing 
and amount of revenues to be realized from Tribal Gaming uncertain.  Repayments of loans made 
from the Traffic Congestion Relief Fund (TCRF) to the General Fund, as currently directed under 
Proposition 1A, span the next seven fiscal years. 
 
Tribal Gaming Bonds: 

 
The TCRF was to receive a transfer of $482 million from the Tribal Gaming revenues.  Although 
legal challenges have so far prevented funds from the negotiated bonds being realized, revenues 
generated by the Gaming Compacts are still legislatively assured.   
 
The following table illustrates the currently projected annual payments that the TCRF will receive 
from the compacts: 
 
TABLE 1 
($ x 1 million) 

Fiscal 
Year 2009-10 2010-11 2011-12 2012-13 2013-14 2014-15 2015-16 2016-17 Total 
Tribal 
Gaming  $       68   $     100   $       100   $          22  $         -  $       13   $     100   $       79  $    482  

 
Please note, the schedule above could be affected by actual State Highway Account interest in  
FY 2009-10 (which could be higher) and may delay repayments to the TCRF to subsequent fiscal 
years. 
 
Proposition 1A: 

 
Passed in November 2006, Proposition 1A requires payments to be made from the General Fund to 
the Transportation Investment Fund (TIF) relative to the portion of revenues that were not 
transferred due to any suspension of transfer of funds occurring on or before July 1, 2007 (does not 
include Tribal Gaming revenues).  Any amount of revenues that are not transferred from the General 
Fund to the TIF as of July 1, 2007, shall be transferred from the General Fund to the TIF no later 
than June 30, 2016.  The amount of the transfer payments to be made in each fiscal year shall not be 
less than one-tenth of the total amount remaining to be transferred.   
 
The outstanding balance of Proposition 42 suspensions as of July 1, 2008, was $662 million.  With 
the allocations approved for FY 2008-09 ($109 million), the outstanding balance of $553 million 
could be repaid over the next seven years at a minimum of approximately $56 million the first year 
(as adjusted for allocations made in FY 2008-09) and approximately $83 million per year thereafter. 
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Current Year Allocations: 
 
To date, the Commission has approved allocations totaling $109 million for FY 2008-09, utilizing 
the $83 million allocation capacity provided by the Governor’s FY 2008-09 Budget and drawing an 
additional $26 million from the Proposition 1A repayment scheduled for FY 2009-10 in order to 
prevent extensive and costly delays in project delivery. 
 
The following illustrates how the Commission allocated the $109 million: 
 

• FY 2008-09 Allocations for TCRP projects - $109 million. 
o Allocations for TCRP projects that can have a construction or procurement contract 

executed within six months of the allocation - $71 million. 
o Allocations for TCRP projects for non-construction phases - $4 million. 
o Reimbursement for TCRP projects that have a completed LONP - $34 million. 

 
TCRP Allocation Plan: 
 
The TCRP Allocation Plan divided future TCRP allocations into two tiers.  Tier 1 includes projects 
with prior LONPs, projects that are also programmed in the Corridor Mobility Improvement 
Account (CMIA) with scheduled allocation in accordance with the CMIA baseline agreement 
schedule and funding plan, and projects where the agency agrees to receive scheduled allocations 
over several years.  These allocation plan commitments would take priority over and supersede 
LONPs.  Funding for projects in Tier 2 would be allocated on a first-come, first-served basis. 
 
However, there are no guarantees that future revenues will be made available.  Whatever amount is 
made available, it will most likely be insufficient to fully meet future allocation needs as currently 
projected.   
 
FUTURE ALLOCATION NEEDS: 
 
The Department has reviewed and analyzed project information provided by the applicant agencies 
in their October 2008 Bi-Annual Progress Reports.  TCRP applicant agencies provided estimated 
dates when project components would be ready for allocation.  A multi-year detailed listing of 
allocation needs is included in Attachment 1.   

 
The following summarizes the need of $266 million in TCRP allocations for FY 2009-10: 
 

• Reimburse remaining approved LONPs for projects scheduled for completion in        
FY 2009-10 - $9 million. 

• Projects ready to go to construction in FY 2009-10 - $110 million.  
• Pre-construction phases ready in FY 2009-10 - $147 million. 
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The following table illustrates the needs cited above, and future estimated needs, against the 
available cumulative revenue for FY 2009-10 and beyond. 
 
TABLE 2 
 
         ($ x 1 million) FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Beyond 
Revenue:       

TDIF $56 $83 $83 $83 $249 
Tribal Gaming $68 $100 $100 $22 $192 

Total Revenue $124 $183 $183 $105 $441 

Allocations:           
LONP Reimbursement $9 $10 $20 $10 $43 

Future Construction 
Allocations $110 $76 $111 $30 $86
Future Pre-

Construction 
Allocations $147 $69 $86 $73 $156 

Total Projected 
Allocation Need $266 $155 $217 $113 $285

Remaining Annual 
Allocation Capacity  ($142) ($114) ($148) ($156) $0 

 
As the table shows, there is insufficient funding in FY 2009-10 to meet the projected allocation needs 
for TCRP projects.  Furthermore, future allocation capacity could be affected if the loan repayment 
schedule (currently proposed under Proposition 1A) is changed.   
 
AB 1335 Letter of No Prejudice (LONP): 
 
Government Code Section 14556.33, established by Chapter 908 (AB 1335) of the Statutes of 2001, 
allows regional and local agencies to apply to the Commission for a LONP for the project.  If 
approved by the Commission, the LONP allows the regional or local entity to expend its own funds 
for any component of the transportation project, with reimbursement upon allocation by the 
Commission when sufficient funds are available in the TCRF to make the allocation.   
 
To date, the Commission has approved LONPs for 23 TCRP projects and has allocated 
approximately $646 million to reimburse completed TCRP projects or completed phases of work.  A 
total of $91 million remains to be reimbursed for ongoing TCRP projects with approved LONPs. 
 
Initially proposed as a method to address funding shortfalls during the previous suspension of 
Proposition 42 funds, the LONP process can be an effective means for TCRP projects to continue 
forward and avoid costly delays.  With future revenues uncertain and insufficient to meet the 
estimated future allocation needs as illustrated above, the Commission may want to consider the 
LONP process as a viable choice in enabling the TCRP projects to continue forward and ultimately 
be completed. 
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Attachment 2 is a list of LONPs approved by the Commission along with the schedule for 
completion and reimbursement of the project components under the approved LONP. 
 
Completed Projects and Project Savings: 
 
The TCRP was approved with 141 projects designated in legislation (SB 1662) to be implemented.  
Given the complexity of scope, some of these projects were administratively divided into           
“sub-projects” in order to more effectively deal with implementation, bringing the total number of 
projects in the program to 200.  Of the 200 TCRP projects, 55 have been completed and the 
applicant agencies have submitted final close-out documentation, and 12 have been completed but 
the final invoices are pending.   Attachment 3 provides a detailed listing of the completed projects. 
 
As TCRP projects are completed and final invoicing is received and processed, project savings (the 
combination of unprogrammed/unexpended TCR funds) begin to become available.  Information 
provided in the April 2008 progress reports identifies approximately $9 million in possible project 
savings (pending final invoicing to be completed).  Once confirmed, these funds could be used to 
bolster allocation capacity for other TCRP projects.  However, legislative action is required to 
redirect these funds. 
 
CONCLUSION: 
 
Based on current projected revenues, it is apparent there will be insufficient funding for the 
estimated project allocation needs for FY 2009-10.  Additionally, there are no guarantees that future 
revenues will be made available as currently projected.  As a result, applicant agencies may wish to 
consider various allocation strategies and financial management tools available to them to prevent 
extensive and costly delays in project delivery.  Furthermore, future allocation capacity could be 
affected if the loan repayment schedule as currently proposed is changed.  Should this happen, the 
Commission may want to consider revising the TCRP Allocation Plan. 

 
Attachments 
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