
 

Native American Advisory Committee 
Quarterly Meeting Minutes 
Garden Grove, California 

July 14, 2010 
 
Welcome and Introductions: Chairman Joseph Myers opened the meeting at 9:15 AM 
with a prayer.  He welcomed Director Cindy McKim, the Native American Advisory 
Committee (NAAC) members and participants. 
 
Roll: Kimberly Johnston-Dodds, Native American Liaison Branch (NALB) took roll call. 
 
Adopt Agenda: The Agenda was adopted for the July 14, 2010 meeting. 
 
Approved Minutes: Stacy Dixon moved to approve the April minutes.  Chris Howard 
seconded the motion. 
 
Members in Attendance: Bo Mazzetti, Rincon Band of Luiseño Indians; Dennis 
Hendricks, Tuolumne Rancheria; Stacy Dixon, Susanville Indian Rancheria; Chris 
Howard, Elk Valley Rancheria; John D. Green, (Alternate), Elk Valley Rancheria; 
Chairman Joseph Myers, National Indian Justice Center (NIJC), Kelly Myers (Alternate), 
National Indian Justice Center, CA/NV TTAP; Maryann McGovran, North Fork 
Rancheria of Mono Indians; Donna Miranda-Begay, InterTribal Council of California, 
Inc.; Lorenda Sanchez, California Indian Manpower Consortium, Inc.; Joel Bravo, Smith 
River Rancheria; Timothy Bactad, Viejas Band of Kumeyaay Indians; Jacque Hostler, 
Trinidad Rancheria. 
  
Director’s Representatives in Attendance: Cindy McKim, Director; Martin Tuttle, 
Deputy Director, Sharon Scherzinger, Chief, Division of Transportation Planning; Tom 
Neumann, Chief, Office of Community Planning; Lonora Graves, Branch Chief, Native 
American Liaison Branch. 
 
Others in Attendance:   Wanda Summers, Bishop Paiute Tribe, TERO; Carlos 
Hernandez, Bishop Paiute Tribe, TERO; Dave Toler, San Pasqual; Ron Andrade, Los 
Angeles Indian Commission; Lisa Haws, Staff, Viejas Band of Kumeyaay Indians; 
Chimai Ngo, Federal Highway Administration (FHWA), Washington, D.C.; Jane 
Riquelme, Tribal Liaison, SANDAG; Susan Hanks, California State Library; Jonathan 
Wright, District 12; Michele Gossens, CT; Mark Bobotis, District 11; Trent Clark, 
District 11; Cheryl Sinopoli, CT; Kimberly Johnston-Dodds, NALB; Tony Snow, NALB. 
 
Old Business: 
 
1. Welcome and Introductions.  Chairman Myers welcomed the NAAC members 

and meeting attendees who introduced themselves.  
  
2. California Legislative Analysis Report.  Kimberly Johnston-Dodds provided a 

brief update on legislative activity including a bill on Safe Routes to School (AB 
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2147) and SB 1371 related to federal stimulus funding.  The language proposed in 
AB 2147 includes increasing funding opportunities for disadvantaged 
communities and addresses public participation plans.  NALB is monitoring the 
bill because the NAAC has had conversations in the past about how difficult it is 
for tribes to access funding in the Caltrans Safe Routes to Schools program by 
tribes, even though a significant amount of the program funding are federal 
monies.  

 
3. Tribal Employment Rights Ordinance (TERO) Update.  Chairman Myers 

introduced Director McKim, recognized that she has a busy schedule, and thanked 
her for her wiliness to meet with the NAAC regarding the TERO issue.  He noted 
that in the past the NAAC often has not received a response from Caltrans 
directors on important issues. 

 
Copies of comments provided by Penny Cordova, Hoopa TERO Director, and 
Jennifer Elk, Yurok TERO Officer were provided to the NAAC and Director as 
requested. 

 
Director McKim stated that she is committed to finding a way to bring back the 
hiring preferences included in TEROs in a way that is legally defensible by the 
Department, and looks forward to working with the NAAC to develop the 
corresponding steps to take in response to the March 2010 Attorney General’s 
opinion.  However, since the Attorney General’s opinion left the issue of the 
TERO tax/fee ambiguous: it says Caltrans can voluntarily pay the TERO tax/fee 
but cannot force contractors to pay the fee. Caltrans is still reviewing how to 
address the hiring preference component of TERO, but don’t want to hold up all 
action until this component is addressed.  Nevertheless, the Director indicated that 
Caltrans wants to work together with NAAC, TERO Tribes, districts and 
contractors to deal with this issue and to achieve the purpose of TEROs which is 
to be able to create jobs.  The Director and NAAC members discussed the tax/fee 
issue at length.   

Kelly Myers, NAAC member stated that when Caltrans looks at the tax/fee issue, 
it does need to look at a systematic program [i.e. both hiring preference plus 
tax/fee] which is where tribes sit as an entity in the State. With TERO, we are 
looking at the Tribal version of a tax structure. What that may mean is that in 
order for the Tribes to support employment and job opportunities for their 
communities, they may need to develop a full-blown tax structure just like 
cities/counties, which might end up costing the state a lot more than just TERO 
fees.  It does not make sense that the Tribes can not propose a tax on a project 
coming into their community.  One possibility is to find out if the Tribe(s) 
impacted by a new project has a TERO, then include the TERO components in 
Caltrans’ budget for the project. 

NAAC members and Caltrans representatives discussed the possibility that the tax 
issue may be resolved through the bidding process, recognizing that an important 
component of implementation will be incorporating information in the bid 
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documents and educating the districts and contractors. A recommendation was 
made to work with the national Council on Tribal Employment Rights to identify 
successful model documentation such as memoranda of understanding, etc. 

  
The Director responded that she thinks the AG opinion gives Caltrans some 
flexibility to move forward to update Caltrans TERO policy [Deputy Directive 
74-R] as an interim step.  She directed Marty Tuttle, Deputy Director, to facilitate 
consultation with the TERO Tribes and NAAC to revise the Caltrans TERO 
policy by early November 2010.  She further directed Marty to work with NAAC 
and NALB to set up a process that is comprehensive and consistent with the goal 
to complete a draft TERO directive quickly for review by the NAAC at the 
October quarterly meeting. 

Marty said he looked forward to working on this issue, suggesting that 
investigating how other successful state Departments of Transportation 
(Washington, Oregon) structure their processes and work with TERO Tribes may 
be helpful as well.  

Carl Hernandez, TERO Officer for the Bishop Paiute Tribe briefly described 
some of the aspects of the Tribe’s TERO programs.  In their area, the summer and 
winter seasons dictate what types of jobs are available.  Bishop’s TERO programs 
are very active in training/retraining individuals.  He invited the Director to visit 
the Tribe, attend a Tribal Council meeting and learn more about their programs 
and how the fees support job opportunities for Native Americans.  He presented 
the Director with a TERO t-shirt.   

The Director will be visiting in District 9 in September and indicated she is very 
interested in meeting with the District 9 Tribes.  She also indicated that while 
TERO is an extremely important issue, there remains equally important 
transportation issues beyond TERO that both Caltrans and California Tribal 
Governments will need to work on together.  

Chairman Myers noted that he appreciated the Director’s comment to work 
together, to look beyond the TERO issue itself and expand into other areas where 
Caltrans, the NAAC and Tribal Governments can help resolve problems.  

 
Additional Topics Discussed by the NAAC and Director. 

The Director thanked the Advisory Committee for their hard work over the years, 
noted that the Native American Liaison Branch (NALB) is now fully staffed, and 
recommended that the districts support their Native American liaisons’ attendance 
at the NAAC quarterly meetings.  She informed the NAAC that no budget has 
been approved yet. 
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Consultation 
The Director shared her thoughts on how Caltrans can strengthen its relationships 
with Native American communities and on strengthening its government-to-
government relationships with California Tribal Governments.  She directed 
Marty Tuttle to take on the issue of updating the Department’s consultation 
protocols. 

Donna Miranda-Begay, NAAC member, commented that she appreciated the 
Director’s recommendation that district liaisons attend the quarterly NAAC 
meetings.  She supports elevating the liaisons and NALB to a level that promotes 
a good “government-to-government” status (i.e., executive branch) and ongoing 
communication protocols.  She noted that Caltrans has a good model that other 
states want to mirror.   
 
Department of Transportation Transition Plan 
Ms. Miranda-Begay observed that with the upcoming gubernatorial election, 
agencies and departments typically prepare transition plans for the incoming 
administration.  She asked if Caltrans will be including a tribal element in its 
transition plan, and recommended one be prepared if not currently part of the 
plan.  She also recommended that Caltrans continue regional cultural sensitivity 
training for Caltrans employees. 
 
Federal Reauthorization 
Jacque Hostler, NAAC member, welcomed the Director to the NAAC meeting.  
She requested that Caltrans support California Tribes’ 1) efforts to include 
county/state roads on their IRR inventories and 2) work towards increasing 
transportation funding in the next reauthorization.  She added that in Northern 
California, some tribes are using their IRR funding to partner with counties on 
transportation projects that benefit everyone, including Caltrans.  The Director 
tasked Marty Tuttle to work with the Tribes to make sure that Caltrans 
authorization principles include Tribal concerns as well.   

Ms. Hostler also recommended that a California Tribal transportation element be 
included in the transition plan and further requested that Caltrans include Tribes 
in long-range transportation processes such as the California Transportation Plan 
(CTP) and California Inter-regional Blueprint Plan (CIB). 

Ms. Miranda-Begay substantiated that Caltrans environmental justice planning 
grant program has been a significant resource that has supported tribes and tribal 
transportation organizations to increase their capacity to engage in long-range 
transportation planning efforts.  She noted to Marty Tuttle, Deputy Director, that 
Kern COG and the Tubatulabals of Kern Valley partnered with San Joaquin 
Valley counties, eight (8) local governments, twelve (12) federally-recognized 
and thirty-five (35) non-recognized tribes to work together on long-range 
transportation and environmental justice issues.  Ms. Miranda-Begay requested 
that Caltrans expand the grant program applicants to include non-recognized 
tribes through non-profit mechanisms. 
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The Director thanked Donna for the information and noted that it is important to 
highlight investments that support successful programs such as the environmental 
justice planning grants.  A discussion occurred regarding how to track/show the 
value added to the long-range transportation processes (i.e. building tribal 
transportation planning capacity) being made through such investments (i.e. EJ 
grant programs and others).  Perhaps a database that captures related information 
would be useful.   

 
4. Tribal-MPO Collaborative Transportation Planning Presentation.  Dave 

Toler (San Pasqual), Chairman of the SANDAG Tribal Working Group, and Jane 
Clough-Requelme, SANDAG Tribal Liaison, provided information about how the 
San Diego Tribes and SANDAG have successfully developed collaborative 
partnerships to implement long-range transportation planning in the San Diego 
region.  Highlights of the presentation included: 

• Caltrans Environmental Justice planning grants were instrumental in building 
capacity to bring together tribal leadership, Southern California Tribal 
Chairman’s Association (SCTCA) and SANDAG to discuss regional 
planning/develop partnerships in San Diego 

• Leadership from SANDAG and Tribes’ willingness to work together has been 
consistent, important component. 

 
• SCTCA and SANDAG jointly developed the kinds of issues they wanted to 

discuss. 

• Jointly held Tribal Transportation Summit in 2006 – major outcome SCTCA 
and SANDAG developed consultation processes.  Tribal Chairs are on the 
board as advisory members and on all of the subcommittees to get things 
done. 

• Formed interagency working group on Tribal Transportation (TWG) that is 
advisory to SANDAG; Tribal representation on the TWG are the voting 
members. 

• Current initiative - developing Regional Transportation Plan 2050; key 
outcomes: developed project evaluation criteria and performance measures. 

 
5. NAAC Workgroup Updates (Encroachment and Federal Transportation Act 

Authorization.  Tabled for next NAAC.  Regarding the Encroachment 
Workgroup, planning to provide one page fact sheet/summaries for the main 
encroachments that Tribes use the majority of the time… 

 
6. Tribal Technical Assistance Program (CA/NV TTAP).  TTAP will be 

providing Cultural Resource Monitor Training at Viejas in the next week or so.  
TTAP has been receiving requests to provide right-of-way information to other 
TTAPs, States and Tribes (Arizona, New Mexico, etc.).  Kelly’s research on the 
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issue has not been done in other parts of the country so there is a lot of interest in 
California ROW issues.  The national Tribal Transportation Conference will be 
held in mid-November.  The Transportation Research Board’s annual meeting 
will be held in mid-January 2011.  The Native American Issues Committee is 
really trying to encourage tribal leaders and transportation staff to go to the 
conference which draws about 10,000 researchers from all over the world.  
Attendance is an opportunity to learn about the latest research in many areas.  
TTAP can provide some assistance to tribal representatives who want to go. 

 
7. Indian Reservation Roads Program. Jacque Hostler, NAAC member and 

California Representative to the IRR Coordination Committee, reported on recent 
national IRR activities.  California’s position was heard in recent discussions.  
She reminded the NAAC that California only gets 2% of the total IRR funding.  
Other issues were covered at the meeting, but Question 10 was a topic that 
involved the majority of the discussions.  Ms. Hostler provided copies of the 
Dept. of Interior notification memo of formal consultation regarding Question 10 
to be held in Sacramento on August 19, 2010.  It will be important to have tribal 
leaders attend the August 19 meeting. 

Donna Miranda-Begay asked if Indian allotments (lands held in trust) have been 
included in the Question 10 discussions.  She requested that Jacque take a 
message back to BIA and FHWA requesting that Indian allotments be placed back 
into the funding formula for the Indian Reservation Roads (IRR) program.  Jacque 
stated she will raise the issue in future IRR Coordinating Committee meetings 

A general discussion occurred about the frustration surrounding BIADOT’s 
(Albuquerque) lack of communication, unresponsiveness to data inquiries and 
assistance requests.  There was support to elevate the problem above BIA and 
FHWA.  

Jane Clough-Requelme, SANDAG Tribal Liaison, and Tribal representatives 
voiced their concern about BIA’s inability to provide copies of the Tribes’ long-
range transportation plans when requested, and asked how to get Tribal projects 
included into the STIP so that Caltrans can include them in its projects lists at the 
district and statewide levels. 

 
Ron Andrade, Los Angeles Indian Commission, suggested that California 
Congressional staff should be invited to attend the August 19 consultation 
meeting in Sacramento to hear this information.  High level legislators and 
Caltrans management need to better understand California Tribes’ concerns. 

 
New Business:  
 
1. Tribal Safety Summit.  Chimai Ngo, FHWA, Washington D.C., presented 

information regarding state-specific Tribal Transportation Safety Summits 
sponsored by FHWA in partnership with State Departments of Transportation and 
Tribes.  Tribal Safety Summits are one element of the Safety Management 
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Systems.  A national safety summit is held every two years.  FHWA wants to 
incorporate the tribal summit recommendations into the next round of the 
Strategic Highway Safety Plan. 

The purpose of the tribal safety summit is to convene a meeting of Tribes, 
Caltrans, counties, metropolitan planning organizations (MPOs), law 
enforcement, and federal agencies to discuss safety issues in California Indian 
Country.  The summit is sponsored by FHWA, but the content would be tailored 
to local and state-specific interests.  Ms. Ngo provided an informational brochure 
to the NAAC, and discussed past summits that have been held in Washington and 
Minnesota.  FHWA anticipates summits will be held in New York, Alaska and 
California during 2011, if California Tribes want to move forward with the 
opportunity. 
 
Joe Myers, NAAC Chairman, asked if law enforcement participated in past tribal 
summits.  In California, CHP, local law enforcement and Tribal leaders need to be 
discussing critical topics such as educating young people, behavioral issues and 
accurate data collection.  

Donna Miranda Begay, NAAC member, stated that the InterTribal Council of 
California is supportive of such efforts and is willing to participate and help with 
a tribal safety summit.  NAAC members agreed that such a summit would be a 
positive endeavor.  NALB staff will work with FHWA and NAAC to develop a 
planning committee to move forward.  Jacque Hostler, NAAC member, suggested 
including local and regional BIA staff on the planning committee. 

 
2. Strategic Highway Safety Plan.  Sharon Scherzinger provided an update. 

3. Tribal Libraries Government Records Disaster Preparedness.  Susan Hanks, 
California State Library provided tribal libraries grant information, and described 
the basic grants (non-competitive) and enhancement grant (competitive) features.  
She suggested that Tribes start with a smaller grant so that they can be successful, 
then apply for the competitive ones.  She recommended supporting efforts to get 
tribal youth public library cards because there are great, free, electronic resources 
available through public library systems.  Susan described programs where Tribes 
are eligible for various disaster preparedness grants. 

 
 
Announcements: Written announcements for upcoming meetings and workshops were 
provided on the agenda. 
 
The meeting was adjourned by Chairman Joseph Myers at approximately 12:35 p.m. 
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