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14.00.00.00 - RIGHT OF WAY CERTIFICATION 
 
 

14.01.00.00 - INTRODUCTION 
 
 
14.01.01.00 General 
 
This chapter defines and describes the nature, uses, and procedures of R/W Certifications essential for project 
delivery.  For purposes of this chapter, the term project certification refers specifically to the R/W Certification. 
 
14.01.01.01 Definition 
 
R/W Certification is a written statement summarizing the status of all right of way related matters pertaining to a 
proposed construction project.  The purpose of the R/W Certification is to document the construction project is 
ready for advertising and states: 
 
• Real property interests have been, or are being, secured. 

• Physical obstructions including utilities and railroads have been or will be removed, relocated, or protected 
as required for construction, operation, and maintenance of the proposed project. 

• Right of way acquisition and relocation assistance program requirements were conducted in accordance with 
applicable federal and state laws and procedures. 

 
There are three levels of Certifications recognized by the Federal Highway Administration (FHWA) pursuant to 
23 CFR 625.309 and four utilized by the State.  The FHWA recognizes Certification levels 1, 2, and a 3 which is 
equivalent to the State’s “3 with Work-Around.”  Under the Federal rule, projects may be advertised, bid 
proposals opened, and a construction contract awarded using these Certification levels.  Additionally, the State 
uses a Right of Way Certification No. 3.  A Certification No. 3 allows for the project to be advertised only, 
construction bids MAY NOT be opened until the Certification is upgraded to a Certification 1 or 2.  Criteria for 
using these Certifications can be found in Chapter 14.02.00.00. 
 
14.01.02.00 Projects Requiring R/W Certification 
 
The DDC-R/W must certify the following types of projects. 
 
• Any project for which Plans, Specifications, and Estimates (PS&E) are submitted to the district/region or 

Headquarters Office of Office Engineer, referred to as Office Engineer or DOE/HQOE,) for contract 
advertisement and award. 

• Any project that includes federal funding in all or a portion of the cost of right of way OR construction. 

• Any project that is authorized for district/region contract advertisement and award. 

• Any project to be undertaken by day labor, casual labor, or force account. 
 
14.01.03.00 Projects Exempt From R/W Certification 
 
Projects conducted solely for the purpose of emergency reopening of transportation facilities under authority of 
Government Code Sections 14120-23 are exempt from formal R/W Certification processes if no PS&Es are 
prepared. 
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14.01.04.00 Responsibility for R/W Certification 
 
The DDC-R/W is responsible for Certification of the status of right of way to the Project Manager for project 
advertisement or contract award. 
 
District/Region R/W confirms or rescinds Certification to the Project Manager, and district/region or 
Headquarters Office Engineer. 
 
All matters affecting the validity of a previously issued R/W Certification shall be brought to the attention of the 
Project Manager to determine the need to update or rescind the original Certification. 
 
14.01.04.01 Input to PMCS and ROWMIS 
 
On the date the district/region R/W certifies the project, the district/region shall enter the R/W Certification 
number and date into PMCS and ROWMIS (PMCS EVNT ADV Screen and ROWMIS Data Sheet Tab). 
 
14.01.04.02 Certification Rescinded by District/Region 
 
When a district/region rescinds a R/W Certification, for reasons such as design changes prior to advertising or 
discovery of facts that otherwise make the certification invalid, it shall remove the Certification date from 
PMCS.  The District/Region Project Manager, district/region or Headquarters Office Engineer, and FHWA, 
when necessary, shall be notified in writing that the R/W Certification has been rescinded. 
 
14.01.04.03 Project Canceled by Office Engineer 
 
When the district/region or Headquarters Office Engineer cancels a project, it will notify the DDC-R/W in 
writing.  District/Region R/W shall rescind the R/W Certification, remove the Certification date from PMCS, 
and enter a new Certification target date (Month-Year) if necessary. 
 
14.01.05.00 Age of Certification 
 
For projects not yet listed for advertising, district/region R/W shall update any Certification over one year old, 
and when requested by the Project Manager or district/region or Headquarters Office Engineer.  (See 
Section 14.01.08.00 also.) 
 
14.01.06.00 Unusual Project Circumstances 
 
“Unusual circumstances” are any deviations from the requirements or standard practices outlined in this chapter.  
When there are unusual circumstances in a project, the district/region shall forward a full explanation of the 
circumstances to HQ R/W for approval prior to certification and at least one month prior to the project 
advertising date.  The approval should be included in the Certification or in an attachment and made a part of the 
Certification. 
 
14.01.07.00 Modifications to R/W Certifications 
 
District/Region R/W shall not take action on verbal requests to alter significant factual data in a Certification 
until the Project Manager or the Office Engineer confirms the request in writing.  The request must be attached 
to and made a part of the original Certification.  Revised Certifications must have the word “Revised” clearly 
stamped and centered at the top of the front page. 
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14.01.08.00 Project Design Changes 
 
A R/W Certification must be updated when the project design changes in any project phase, even if the right of 
way requirements have not changed.  In cases of design changes that affect right of way, the Project Manager 
should allow at least six months prior to the new scheduled project advertising date to assure timely clearance of 
the new Certification. 
 
14.01.08.01 Split and Combined Projects 
 
Occasionally a large project that has been certified under a single EA is split into several smaller projects, which 
are then advertised under separate EAs.  In these cases a separate (and new) R/W Certification is required for 
each project EA.  Two or more separately advertised projects shall not be combined in a single Certification.  
Each advertised project must have a separate Certification matching the specific project PS&E. 
 
Conversely, when two projects are combined into one project for advertising and construction, a new 
R/W Certification must be prepared for the combined project being advertised.  (See Section 14.03.02.00.) 
 
14.01.09.00 Local Public Agency (LPA) Work for State Project 
 
A construction project on a state highway may include work on LPA streets or roads where the LPA acquires 
some or all of the required right of way.  This includes tax measure and privately funded projects (see 
Section 14.01.09.02).  Those parcels the LPA acquires for the construction project on a state highway, or as part 
of the state’s contract, must be included in the district/region’s Certification.  Any other applicable work done by 
an LPA must also be included, such as clearance, utility relocation, and relocation assistance.  Complete 
documentation of the LPA acquisitions and Certification shall be retained in the district/region certification file. 
 
14.01.09.01 Certification for Local Streets and Roads Projects 
 
Refer to Local Assistance Procedures Manual Chapter 13 for Certification procedures for Local Streets and 
Roads projects with federal funding. 
 
14.01.09.02 Certification of Specially Funded Projects on State Highway System 
 
Government Code Section 14529.13 requires Caltrans to accept the completed project (tax measure, locally or 
privately funded) into the state highway system if the project was Caltrans approved and the right of way was 
acquired and the project was constructed in accordance with Caltrans’ practices.  (See R/W Manual Chapter 17 
for details for Certification of this project type.) 
 
14.01.10.00 Certifications and Hazardous Waste 
 
Currently there is no requirement for R/W to certify the status of hazardous waste on a project.  Typically Project 
Development’s Attachment A in the PS&E package addresses and attests to the existence and mitigation of 
hazardous waste. 
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14.01.11.00 R/W Certification for Design-Build Projects 
 
Design-Build (D-B) is becoming a widely accepted alternative project delivery method for public works projects 
across the nation.  D-B contracting is a method of project delivery where the design and construction phases of a 
project are combined into one contract.  The D-B method allows the contracting agency to advertise the project 
for construction with conceptual plans, typically at 30% design, and having the design-builder complete the 
design.  The risk and responsibility for design details are shifted from the Department to the design-builder.  The 
D-B contract is awarded on either a low-bid or best-value basis.  Significant time savings can be achieved 
through the D-B process compared to the typical Design-Bid-Build method in which the design and construction 
must be performed sequentially. 
 
The D-B method accelerates project delivery by allowing the design and construction teams to work together 
early on, enabling the sharing of expertise, minimizing risk of design errors, and improving the constructability 
of the design.  The D-B delivery method has resulted in many State DOTs reducing risks and shortening project 
delivery by at least one to two years. 
 
Initially, California’s Design-Build Demonstration Program (codified in Section 6800 of the Public Contracting 
Code) authorized the Department to enter into D-B contracts for certain state or local transportation projects.  
This authorization sunset in January 2014.  However, Assembly Bill 401 authorizes 10 additional D-B projects 
on the State Highway System.  Provisions of this bill will expire on January 1, 2024.  Projects selected for the 
D-B delivery method can be found on the Department’s Web site at  
http://www.dot.ca.gov/hq/oppd/designbuild/authorized.htm 
 
Close scrutiny of a D-B project is necessary due to the phased delivery of many of the R/W deliverables.  
R/W Certification provides assurance that the acquisition of right of way and the relocation of displaced persons 
and/or businesses has been completed in compliance with state and federal regulations, including the Uniform 
Act.  Certification of D-B projects will follow the policies and procedures outlined in the D-B sections below 
and will comply with all other provisions in Chapter 14 when applicable. 
 
14.01.11.01 Design-Build Right of Way Statement 
 
The traditional Design-Bid-Build delivery method requires a R/W Certification prior to advertising the project 
for bid.  The R/W Certification is an important component of the PS&E package.  The PS&E package is the 
instrument for advancing the Design-Bid-Build project to advertisement.  However, with a D-B project, the 
submittal of a R/W Certification is typically not feasible prior to the release for the Request for Proposals (RFP).  
In order to proceed with advertisement on a D-B project, a provision in the Code of Federal Regulations allows 
for advertisement without the requirement of a R/W Certification.  Per 23 CFR 635.309(p)(1)(v), a statement 
must be received by Headquarters Division of Right of Way and Land Surveys which states all right-of-way 
work has been completed, or that all necessary arrangements will be made for the completion of right of way, 
utilities, and railroad work. 
 
The Right of Way Statement will be prepared by the District and will provide the status of the project right of 
way at the time of advertisement.  The Statement will include the following: 
 
1. Project description and location; 
2. Status of the Environmental Document; 
3. Statement certifying that all right of way work has been or will be completed in accordance with all state 

and federal laws (including the Uniform Act) and in accordance with Caltrans policies and procedures. 
4. Status of all right of way activities including acquisition of property rights, railroad facilities, utility 

relocations, compliance with the Relocation Assistance Program, Cooperative Agreements, environmental 
mitigation, Buy America, etc.; 

5. Statement indicating the right of way plan and technical provisions have been included in the RFP. 
 
  

http://www.dot.ca.gov/hq/oppd/designbuild/authorized.htm
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The statement will be forwarded to Headquarters Division of Right of Way and Land Surveys for approval and, 
if required, forwarded to FHWA for review and approval.  An example of the Right of Way Statement is 
provided as Exhibit 14-EX-14. 
 
14.01.11.02 R/W Certification Flexibilities for Design-Build Projects 
 
Right of Way acquisition and utility relocations are often perceived as the greatest risk component in a project’s 
schedule.  Construction of the project is dependent upon the availability of right of way.  In order to expedite the 
right of way process for D-B projects, a project can be segmented.  Unlike Design-Bid-Build projects where 
right of way clearance is required along the entire corridor prior to certification, D-B projects can certify 
segments as the right of way is acquired.  In accordance with 23 CFR Section 710.313, a D-B project may be 
authorized for construction in phases or segments as right of way for an individual property or a group of 
properties becomes available.  Per Department policy, construction cannot begin on a segment until all of the 
right of way for that segment is acquired.  If any right of way activities are incorporated into the D-B Contract, 
the design-builder is expected to fully comply with all of the specific requirements related to right of way 
acquisition and certification as stated in the FHWA regulations 23 CFR Section 710.313. 
 
Flexibility in delivering the right of way is one of the greatest advantages of a D-B project.  Parcels that are 
considered critical to construction, regardless of their location on the proposed route can be targeted.  A 
non-linear progression of right of way acquisition allows for the potential for construction to commence while 
design continues on other segments of the project.  As a result, sections of a project may be in different stages of 
the right of way process.  Appraisals, acquisitions, RAP, utility relocations, railroad coordination, demolition & 
clearance, and planning & management/coordination can occur simultaneously.  Therefore, it is necessary to 
develop a strong right of way team and an efficient process in order to successfully handle multiple aspects of 
right of way delivery.  Involving the right of way team early in the design stage of a D-B project is critical to 
developing a successful D-B program.  It is the responsibility of District R/W to advise the D-B Team to 
develop, to the extent possible, parcel delivery packages that are contiguous and/or grouped within close 
proximity, as this increases the chances of advancing a project to construction in an efficient and timely manner. 
 
14.01.11.03 R/W Certification Process for Design-Build Projects 
 
Processing certifications for D-B projects is very similar to certifying Design-Bid-Build projects.  Criteria for 
certifying D-B projects remains the same.  The distinction between certifying D-B projects vs. Design-Bid-Build 
is the submittal of multiple certifications due to segmented delivery of right of way. 
 
Planned right of way limits will be identified in the Right of Way Acquisition Maps which are provided in the 
RFP.  Scheduled delivery of right of way to the D-B Contractor is outlined in the Technical Provisions included 
in the RFP.  Typically, parcels are segmented, or grouped, into delivery packages.  As a result, several 
certifications will be processed throughout the D-B project.  When a certification is submitted for approval, it 
should be crossed referenced with the parcel groups identified in the Technical Provisions.  This is to ensure that 
the certification includes all the right of way parcels scheduled to be delivered to the D-B contractor.  Any delays 
in providing access to scheduled right of way parcels may result in substantial costs due to potential D-B 
Contractor delay claims. 
 
Certifications for D-B projects will meet the standard requirements for Certification No. 1 and Certification 
No. 2 levels.  Due to right of way flexibilities afforded with D-B projects, the use of a Certification No. 3, or a 
Special Certification No. 3 with Work-Around is negated.  If it is determined a Special Certification No. 3 with 
Work-Around is needed, HQ will review and may approve on a case by case basis.  Parcels that are not acquired 
in a segment can be “carved out” and certified at a later date.  Per 23 CFR 710.313(b), the decision to advance a 
right of way segment to construction shall not impair the safety, or be coercive in the context of 
49 CFR 24.102(h) with respect to unacquired or occupied properties within the same segment or adjacent 
segments.  Additional care must be taken to ensure that owners of unacquired parcels are not unduly 
inconvenienced or harmed as a result of the design-builder’s construction activities. 
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14.01.11.04 R/W Certification Document Format for Design-Build Projects 
 
The R/W Certification format for D-B projects is very similar to the standard format used for Design-Bid-Build 
projects.  The only difference is the initial and subsequent certifications for a D-B project will provide a means 
for tracking the progress of the right of way deliverables.  D-B certifications will include the total number of 
parcels required for the project, the total number of parcels acquired to date, and the remaining number of 
parcels to be acquired. 
 
R/W Certification for all D-B projects will use the certification format shown in Exhibit 14-EX-13.  Since the 
format contains specific wording required by FHWA, specifically the Certification statement, changes made in 
wording could invalidate the certification.  Any deviation from the format or the wording must be fully 
explained in the certification and approved by HQ RW. 
 
14.01.12.00 R/W Certification File 
 
The district/regions shall maintain both a hard-copy and electronic (e.g., ROWMIS) R/W Certification files 
containing pertinent documents related to the certification of a project, such as but not limited to: 
 
• A diary for recording relevant information about the project. 

• The project schedule, project design changes, and correspondence to and from Project Development and the 
Project Manager. 

• Any necessary HQ RW and FHWA approvals of unusual project circumstances. 

• All clearance documents from various R/W functional areas. 

• The original Certification. 
 
The R/W Certification file shall be transferred to the project file system immediately after the project is certified 
and the contract has been awarded. 
 
14.01.12.01 Project File System 
 
District/Region P&M shall maintain both a hard-copy and electronic (e.g., ROWMIS) project file system that 
contains at a minimum the following documents: 
 
• R/W Data sheet. 

• R/W Certification file containing the original R/W Certification. 

• Title VI Survey Forms (hard-copy only). 

• Other project-related correspondence. 
 
14.01.12.02 Functional Clearances and Record Retention 
 
R/W functional clearances must be documented in the district/region R/W Certification files.  The minimum 
requirement to certify a project is to obtain clearance memorandums from the utilities and railroads functions.  
Such clearances, together with the original R/W Certification and any pertinent correspondence, will be retained 
in accordance with the Department’s Standardized Records Disposition Schedule for R/W project general files. 
 



14.03 - 1 (REV 2/2016) 

14.03.00.00 - CERTIFICATION FORMAT/CONTENTS 
 
 
14.03.01.00 R/W Certification Format 
 
The method of Certification specified under 23 CFR, Part 635.309, Subpart C, entitled “Physical Construction 
Authorization” is applicable to all federal-aid construction projects.  Nonfederal participating projects are 
certified in the same manner as federal projects. 
 
R/W Certification for all projects is made using the R/W Certification format shown in Exhibits 14-EX-3 
through 14-EX-10 and 14-EX-13.  Since the format contains specific wording required by FHWA, changes made 
in wording could invalidate the Certification.  Any deviation from the format or the wording must be fully 
explained in the Certification and must be approved by HQ R/W. 
 
14.03.02.00 Description of Project Being Certified 
 
The items in the R/W Certification listed below must match the construction project that is to be advertised. 
 
• Phase 1 Project EA 

• Federal Aid Project Number 

• District-County-Route(s) 

• Post Mile Limits 

• Location Description 

• Type of Work 
 
This data is available in the District Status of Projects and from the PS&E, which will have the most current 
information.  (Also see Sections 14.01.08.01 and 14.02.01.00.) 
 
The Construction and R/W Federal Aid Project Numbers, if available, should be shown on the 
R/W Certification.  If pending, the word “pending” should be shown.  If it is verified that no construction and/or 
R/W federal-aid exists for the project, the word NONE should appear on the certification. 
 
14.03.03.00 Required Right of Way 
 
All property rights required for a project must be included in the R/W Certification.  A state construction project 
may include work on local agency streets or roads where the local agency acquired some or all of the required 
right of way.  Those parcels acquired by the local agency must be included in the Certification. 
 
Parcels to be included in a R/W Certification include regular right of way parcels acquired by deed, Final Order 
of Condemnation, Order for Possession, Right of Entry, Possession and Use Agreement, license, permit, or other 
acquisition documents used by certain governmental entities.  This section shall include a full explanation of the 
circumstances regarding the status of possession on each parcel where the state does not have full legal and 
physical possession by virtue of a recorded deed, recorded Final Order of Condemnation, effective Order for 
Possession, or effective date of Right of Entry or Possession and Use Agreement. 
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Temporary rights, such as temporary easements (whether parcels or subparcels) and Permits to Enter (or Enter & 
Construct), must also be listed in the Certification.  It is important to include the effective date and expiration 
date of any temporary rights so they may be evaluated in terms of the final construction schedule. 
 
14.03.04.00 Certification with Rights of Entry 
 
Certifying a project with parcels acquired under Rights of Entry (Exhibits 8-EX-24 and 8-EX-25) shall be 
avoided.  Rights of Entry are for exceptional circumstances (e.g., emergency purposes) in accordance with 
49 CFR 24.102(j) where rapid response is required and there is no time to appraise and make an offer to 
purchase.  See Acquisition Chapter, Sections 8.09.09.00 and 8.09.09.01. 
 
14.03.05.00 Status of Affected Railroad Operating Facilities 
 
This section of the R/W Certification is meant to cover operating property of railroads (typically within two feet 
of rail crossing).  The railroad determines which of their properties are operating and non-operating.  See 
R/W Manual Chapter 8.69.00.00 for a detailed discussion on railroads. 
 
Clearance of projects that involve railroads consists of three distinct and mandatory project deliverables: 
 1. CPUC Application Approval of project railroad plans for final project PS&E; 
 2. Identification and acquisition of railroad real property rights; and 
 3. Obtaining an agreement with the railroad for physical construction of a project when operating within 

railroad right of way. 
 
Project right of way requirements from railroad property creates an acquisition parcel that must be covered under 
Section 1 of the Certification, “Status of Required Right of Way.”   
 
Depending on the complexity of Railroad involvement, either the District Railroad Coordinator, or HQ’s 
R/W Railroad and Utilities Section is responsible for issuing a clearance memorandum (also see R/W Manual 
Chapter 4 and Exhibit 14-EX-10) to the Headquarters Office Engineer when all railroad matters have been 
resolved and the project can be advertised.  The clearance memorandum forwards clauses required for the 
Contract Special Provisions, confirms that any required PUC authorization has been obtained for the project, and 
provides details of any Service Contracts and Construction and Maintenance Agreements with the railroads. 
 
A copy of the clearance memorandum is sent to district R/W requesting that the District Railroad Agent insert 
the railroad clearance data into the PMCS AGRE Screen so it will print in the Agreements Column of the 
District Status of Projects. 
 
The DDC-R/W usually should not provide Office Engineer or FHWA with an approved R/W Certification until 
the clearance memorandum has been received from Structures.  If the clearance memorandum has not been 
received, however, the Certification shall indicate this fact. 
 
The clearance memorandum is required for ANY project with railroad involvement that is advertised by district 
or Headquarters Office Engineer, even when a local agency makes the railroad arrangements. 
 
The operating facilities of a railroad can be “affected” by a construction project in several ways, which would 
require a statement in this section of the Certification.  (See Certification format for sample statements.) 
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14.03.05.01 Railroad Agreements 
 
A “Right of Way Railroad Agreement” will be used when a Construction and Maintenance Agreement is not 
appropriate during both the PS&E and Construction phases of project delivery to formalize obligations between 
a railroad and the Department.  An agreement is needed during PS&E for preliminary plan review and for 
protection of PS&E activities within the rail corridor.  An agreement is needed during the construction phase to 
secure flagging services and project inspection.  For example, an agreement with the railroad is used where the 
railroad is paid to do some work.  Caltrans may not perform any work within two feet of either side of the tracks.  
Only railroad personnel can perform work in the track area.  Refer to R/W Manual Chapter 8.69.00.00. 
 
14.03.05.02 Clauses in Contract Special Provisions (Clearance Memorandum Required) 
 
Clauses are required in the Special Provisions as follows: 
 

• Construction work will be performed within the railroad operating right of way and within 25 feet of 
the track—The railroad must be provided insurance, and clauses are required in the Special Provisions. 

• Work is done in the railroad operating right of way but more than 25 feet from the track—The 
contractor is responsible for damages and clauses are required in the Special Provisions. 

• Work is done over or under a railroad facility in connection with construction of a grade separation 
structure—The contractor must notify the railroad when work is to be done.  Railroad protection clauses 
are required. 

• Work is done over or under an existing grade separation—The Agreements Branch will determine if the 
railroad should be notified and if clauses are required. 

 
NOTE:  The clearance memorandum is required when any work is performed within the railroad’s operating 
right of way, regardless of the actual distance from the railroad tracks. 
 
14.03.05.03 Railroad Rights of Entry 
 
A right of entry from a railroad is a key document before construction can commence.  This document is a 
permit which allows encroachment within the rail corridor.  It does not convey any real property rights.  Both the 
project sponsor (i.e., Caltrans) and the primary contractor must obtain railroad rights of entry before the start of 
construction.  The Department is responsible for securing rights of entry for Caltrans employees and the 
contractor must secure rights of entry with the railroad as a condition of contract award, and prior to ingress on 
railroad right of way. 
 
A railroad “Right of Entry” does not meet the definition of Right of Entry pursuant to 49 CFR 24.102(j).  
Caltrans Right of Entry documents 8-EX-24 and 8-EX-25 are not used for railroad rights of entry.  When 
railroad “rights of entry” are required, approval is to be reflected pursuant to the information contained in either 
a “stand alone” fully executed “Railroad Right of Entry,” or when applicable, within (attached to) a fully 
executed Construction and Maintenance Agreement (C&M).  List the identifying right of entry or C&M 
reference (attachment) in the R/W Certification, Section 1 (A) “Parcels covered by other acquisition documents.” 
 
Generally, rights of entry on railroad operating property are not effective until the Agreement has been fully 
executed. 
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14.03.06.00 Material and Disposal Sites 
 
The R/W Certification should list all optional or mandatory material and disposal sites that require a state 
secured agreement and that will be made available for use for the project being certified. 
 
On some projects, bidders are advised of available sites that have been previously tested and approved for use.  
Contractors make their own arrangements for use of such sites.  These sites are NOT listed on the 
R/W Certification when the project does not require a state secured agreement with the site owner. 
 
14.03.07.00 Status of Required Utility Relocations 
 
A R/W Certification must not to be issued until either there are no required utility relocations or, if there are, 
that: 
 
All utility work has been or will be completed in accordance with applicable policy and procedure including 
appropriate Buy America requirements covering the adjustment of utility facilities.  All utility notices have been 
issued and arrangements have been made with the owners of all conflicting utility encroachments remaining 
within the right of way so that adequate control of the project right of way will be achieved.  If applicable, 
federal participation has been determined. 
 

AND 
 
All utility work has been completed. 
 

OR 
 
All utility work will be completed by a stated date prior to award of the contract. 
 

OR 
 
All necessary arrangements have been made for remaining utility work to be undertaken and completed as 
required for proper coordination with project construction.  The Contract Special Provisions provide for the 
coordination. 
 

AND 
 
All utility work completed or remaining to be completed must indicate one of the following: 
 
• Project specific utility agreement(s) is(are) fully executed and include(s) the Buy America language. 
• Project is not covered by a NEPA document and Buy America requirements do not apply. 
• Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 
 
NOTE:  23 CFR 635.309(b) requires utility arrangements to be completed prior to project construction except 
where it is determined such work is not feasible or practical; e.g., due to economy or special operational 
problems.  If relocation has not been completed, the relocation schedule must be included in the 
R/W Certification and the Contract Special Provisions. 
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The R/W Certification shall include a listing by owner and type of all utility facilities located within the project 
right of way.  For those in conflict with the project it shall also include: 
 
• Notice number 

• Notice date 

• Company name 

• Liability determination – percentage of state/owner expense 

• Date of Executed Utility Agreement 

• Federal participation 

• A schedule for the utility relocation work 
 
The schedule shall indicate: 
 
• Specific date owner has agreed to complete work, AND/OR 

• Owner has agreed to concurrent completion of required relocation work that is to be coordinated with 
project construction, AND/OR 

• Highway contractor will complete work as part of the highway contract.  A bid item number should be 
included in the highway contract with an explanation of the conditions of the bid item and liability for the 
work.  If the state has any liability, include percentage of liability attributed to owner and state.  If the utility 
relocation is eligible for federal participation, a signed copy of the Specific Authorization to Relocate 
Utilities memorandum must be attached to the R/W Certification.  (See Utility Form RW 13-15.)  Also refer 
to 23 CFR 645.119. 

 
14.03.08.00 High and Low Risk Underground Facilities 
 
A statement is NOT required in the R/W Certification on the status of High and Low Risk Underground 
Facilities within the construction project limits.  Office of Project Planning and Design (OPPD) is responsible for 
administration of the High and Low Risk policy. 
 
14.03.09.00 R/W Clearance 
 
The R/W Certification requires one of the following statements: 
 
• No improvements or obstructions were located within the project limits. 

• All R/W clearance work has been completed, and no improvements or obstructions are remaining within the 
right of way area required for construction. 

• All necessary arrangements have been made for remaining R/W clearance to be undertaken and completed 
as required for proper coordination with the construction schedule.  (See Exhibit 14-EX-3.) 
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All improvements should be cleared from the right of way prior to R/W Certification by sale, R/W Clearance 
Contract, district forces, or Grantor(s) pursuant to R/W Contract agreement.  When this is not possible, one or 
more of the following procedures will apply. 
 

• Remaining improvements will be removed prior to advertisement of the construction project—
Clearance contracts and sales agreements have been executed and firm dates established for completion of 
the work.  Notification in the highway construction project bid documents is not required. 

• Remaining improvements will be removed prior to award of the construction project—Clearance 
contracts and sales agreements have been executed and firm dates established for completion of the work.  
Notification to prospective bidders describing the location and nature of improvements that will (or may) 
remain after the advertising date but will be cleared prior to award of the construction contract must be 
provided in the bid documents so bidders will know they are not to include clearance of these items in their 
bids. 

• Removal of remaining improvements will not be complete until some time after award of the 
construction contract—Clearance contracts and sales agreements have been executed and the bid 
documents for the project contain appropriate notification of same with a date when clearance work will be 
complete.  Notification must be included in the bid documents outlining locations, time periods, and 
coordination aspects that prospective bidders must consider in calculating their bids and to assure they are 
aware that they are not to include removal of these items in their bids. 

• Removal of remaining improvements will be included in the plans and special provisions of the 
construction contract—This option should only be considered in exceptional situations because most 
project construction contractors charge inordinately high amounts for demolition and salvage work.  The 
improvements also may be in the way of other construction work.  It should be noted that salvable 
improvements and materials cannot be sold by the contractor within the construction project limits, thereby 
minimizing any potential salvage value. 

• Occupied improvements will remain within the right of way.  (See Sections 14.02.07.01 and 
14.02.07.02.)  This situation requires use of Special Certification No. 3 with Work-Around. 

• Salvable Improvements —The state’s policy is that salvable improvements be sold prior to project 
construction.  An exception process is described in R/W Manual Chapter 11 requiring HQ R/W Property 
Management’s preapproval.  When salvable improvements are listed in the R/W Certification for removal 
by the construction contractor, a copy of the HQ R/W preapproval memorandum must be attached to the 
R/W Certification. 
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14.03.10.00 Airspace Agreements 
 
If airspace agreements are in effect within the project limits, an explanation of any arrangements required with 
the lessee must be included in the R/W Certification and the bid documents. 
 
14.03.11.00 Compliance With RAP Requirements  
 
This section provides assurances that all current policy and procedure requirements for relocation advisory 
assistance and payments have been followed.  Detailed data on any remaining occupants and personal property is 
also provided in this section of the R/W Certification (see Exhibit 14-EX-3).  (Also see requirements for Special 
Certification No. 3 with Work-Arounds.) 
 
14.03.12.00 Environmental Mitigation 
 
All R/W Certifications must address the status of any environmental mitigation on a project.  This section 
describes the three status categories. 
 
• No environmental mitigation parcels are required for the project. 

• All environmental mitigation parcels on the project have been acquired. 

• Acquisition of environmental mitigation parcels is ongoing.  Explain acquisition status. 
 
14.03.13.00 Certification - Authorized Signature 
 
R/W Certifications are issued over the signature of the DDC-R/W or designee.  The signature authority may be 
delegated provided it is in writing and a current copy of the delegation is on file with HQ R/W. 
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NOTES: 
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§23 CFR PART 635-CONSTRUCTION AND MAINTENANCE-Subpart C-Physical Construction Authorization, 
Sections §635.301, §635.303, §635.305, §635.307, §635.309 
 
and 
 
§23 CFR SUBCHAPTER H-RIGHT-OF-WAY AND ENVIRONMENT, PART 710-RIGHT-OF-WAY AND 
REAL ESTATE, Subpart C-Project Development, Section §710.313. 
 
 
§23 CFR PART 635-CONSTRUCTION AND MAINTENANCE-Subpart C-Physical Construction Authorization. 
 
SOURCE:  40 FR 17251, Apr. 18, 1975, unless otherwise noted. 
 
Section §635.301 Purpose. 
 
To prescribe the policies and procedures under which a State highway agency may be authorized to advance a Federal-aid 
highway project to the physical construction stage. 
 
Section §635.303 Applicability. 
 
The provisions of this subpart are applicable to all Federal-aid highway construction projects except projects constructed 
under an approved Certification Acceptance Plan. 
 
[69 FR 7119, Feb. 13, 2004] 
 
Section §635.305 Physical Construction. 
 
For purposes of this subpart the physical construction of a project is considered to consist of the actual construction of the 
highway itself with its appurtenant facilities.  It includes any removal, adjustment or demolition of buildings or major 
obstructions, and utility or railroad work that is a part of the contract for the physical construction. 
 
Section §635.307 Coordination. 
 
(a) The right of way clearance, utility and railroad work are to be so coordinated with the physical construction that no 
unnecessary delay or cost for the physical construction will occur. 
 
(b) All right of way clearance, utility and railroad work performed separately from the contract for the physical 
construction of the project are to be accomplished in accordance with provisions of the following: 
 
1. 23 CFR, Part 140, Subpart I; 
2. 23 CFR, Part 646, Subpart B; 
3. 23 CFR, Part 713, Subpart A; and 
4. 23 CFR, Part 645, Subpart A. 
 
[40 FR 17251, Apr. 18, 1975, as amended at 40 FR 25585, June 17, 1975; 64 FR 71289, Dec. 21, 1999] 
 
Section §635.309 Authorization. 
 
Authorization to advertise the physical construction for bids or to proceed with force account construction thereof shall 
normally be issued as soon as, but not until, all of the following conditions have been met: 
 
(a) The plans, specifications and estimates (PS&E) therefor have been approved. 
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(b) A statement is received from the State, either separately or combined with the information required by 
Section 635.309(c), that either all right of way clearance, utility and railroad work has been completed or that all 
necessary arrangements have been made for it to be undertaken and completed that the completion of such work in 
advance of the highway construction is not feasible or practical due to economy, special operational problems and 
the like, there shall be appropriate notification provided in the bid proposals identifying the right of way clearance, 
utility and railroad work which is to be underway concurrently with the highway construction. 

 
(c) A statement is received from the State certifying that all individuals and families have been relocated to decent, safe 

and sanitary housing or the State has made available to relocatees adequate replacement housing in accordance with 
the provisions of the current Federal Highway Administration (FHWA) directive(s) covering the administration of 
the Highway Relocation Assistance Program and that one of the following has application: 

 
 (1) All necessary rights of way, including control of access rights when pertinent, have been acquired including 

legal and physical possession.  Trial or appeal of cases may be pending in court but legal possession has 
been obtained.  There may be some improvements remaining on the right of way but all occupants have 
vacated the lands and improvements and the State has physical possession and the right to remove, salvage 
or demolish these improvements and enter on all land. 

 
 (2) Although all necessary rights of way have not been fully acquired, the right to occupy and to use all rights of 

way required for the proper execution of the project has been acquired.  Trial or appeal of some parcels may 
be pending in court and on other parcels full legal possession has not been obtained but right of entry has 
been obtained, the occupants of all lands and improvements have vacated and the State has physical 
possession and right to remove, salvage or demolish these improvements. 

 
 (3) The acquisition or right of occupancy and use of a few remaining parcels is not complete, but all occupants 

of the residences on such parcels have had replacement housing made available to them in accordance with 
49 CFR 24.204.  The State may request authorization on this basis only in very unusual circumstances.  This 
exception must never become the rule.  Under these circumstances, advertisement for bids or force-account 
work may be authorized if FHWA finds that it will be in the public interest.  The physical construction may 
then also proceed, but the State shall ensure that occupants of residences, businesses, farms or non-profit 
organizations who have not yet moved from the right of way are protected against unnecessary 
inconvenience and disproportionate injury or any action coercive in nature.  When the State requests 
authorization to advertise for bids and to proceed with physical construction where acquisition or right of 
occupancy and use of a few parcels has not been obtained, full explanation and reasons therefore including 
identification of each such parcel will be set forth in the State’s request along with a realistic date when 
physical occupancy and use is anticipated as well as substantiation that such date is realistic.  Appropriate 
notification shall be provided in the bid proposals identifying all locations where right of occupancy and use 
has not been obtained. 

 
  Note:  For additional information regarding certification delegation authority, review the current stewardship 

agreement between the FHWA and Caltrans. 
 
(d) The State highway agency in accordance with the provisions of 23 CFR 771.111(h), has submitted public hearing 

transcripts, certifications and reports pursuant to 23 U.S.C. 128. 
 
(e) An affirmative finding of cost effectiveness or that an emergency exists has been made as required by 

23 U.S.C. 112, when construction by some method other than contract based on competitive bidding is 
contemplated. 

 
(f) Minimum wage rates determined by the Department of Labor in accordance with the provisions of 23 U.S.C. 113, 

are in effect and will not expire before the end of the period within which it can reasonably be expected that the 
contract will be awarded. 
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(g) A statement has been received that right of way has been acquired or will be acquired in accordance with the 
current FHWA directive(s) covering the acquisition of real property or that acquisition of right of way is not 
required. 

 
(h) A statement has been received that the steps relative to relocation advisory assistance and payments as required by 

the current FHWA directive(s) covering the administration of the Highway Relocation Assistance Program have 
been taken, or that they are not required. 

 
(i) The FHWA Division Administrator has determined that appropriate measures have been included in the PS&E in 

keeping with approved guidelines, for minimizing possible soil erosion and water pollution as a result of highway 
construction operations. 

 
(j) The FHWA Division Administrator has determined that requirements of 23 CFR, Part 771 have been fulfilled and 

appropriate measures have been included in the PS&E to ensure that conditions and commitments made in the 
development of the project to mitigate environmental harm will be met. 

 
(k) Where utility facilities are to use and occupy the right of way, the State has demonstrated to the satisfaction of the 

FHWA Division Administrator that the provisions of 23 CFR 645.119(b) have been fulfilled. 
 
(l) The FHWA Division Administrator has verified the fact that adequate replacement housing is in place and has been 

made available to all affected persons. 
 
(m) Where applicable, area wide agency review has been accomplished as required by 42 U.S.C. 3334 and 4231-4233. 
 
(n) The FHWA Division Administrator has determined that the PS&E provide for the erection of only those 

information signs and traffic control devices that conform to the standards developed by the Secretary of 
Transportation or mandates of Federal law and do not include promotional or other informational signs regarding 
such matters as identification of public officials, contractors, organizational affiliations and related logos and 
symbols. 

 
(o) The FHWA Division Administrator has determined that, where applicable, provisions are included in the PS&E 

that require the erection of funding source signs, for the life of the construction project, in accordance with 
Section 154 of the Surface Transportation and Uniform Relocation Assistance Act of 1987. 

 
(p) In the case of a design-build project, the following certification requirements apply: 
 
 (1) The FHWA’s project authorization for final design and physical construction will not be issued until the 

following conditions have been met: 
 
  (i) All projects must conform with the statewide and metropolitan transportation planning requirements 

(23 CFR part 450). 
 
  (ii) All projects in air quality nonattainment and maintenance areas must meet all transportation 

conformity requirements (40 CFR parts 51 and 93). 
 
  (iii)  The NEPA review process has been concluded.  (See 23 CFR 636.109). 
 
  (iv) The Request for Proposals document has been approved. 
 
  (v)  A statement is received from the STD that either all right-of-way, utility, and railroad work has been 

completed or that all necessary arrangements will be made for the completion of right of way, utility, 
and railroad work. 

 
 

https://www.law.cornell.edu/cfr/text/23/450
https://www.law.cornell.edu/cfr/text/40/51
https://www.law.cornell.edu/cfr/text/40/93
https://www.law.cornell.edu/cfr/text/23/636.109
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  (vi) If the STD elects to include right-of-way, utility, and/or railroad services as part of the 
design-builder’s scope of work, then the Request for Proposals document must include: 

 
(A) A statement concerning scope and current status of the required services, and 
 
(B) A statement which requires compliance with the Uniform Relocation and Real Property Acquisition Policies Act of 

1970, as amended, and 23 CFR part 710. 
 
  2 During a conformity lapse, a design-build project (including right-of-way acquisition activities) may continue if, 

prior to the conformity lapse, the NEPA process was completed and the project has not changed significantly in 
design scope, the FHWA authorized the design-build project and the project met transportation conformity 
requirements (40 CFR parts 51 and 93). 

 
  3 Changes to the design-build project concept and scope may require a modification of the transportation plan and 

transportation improvement program.  The project sponsor must comply with the metropolitan and statewide 
transportation planning requirements in 23 CFR part 450 and the transportation conformity requirements 
(40 CFR parts 51 and 93) in air quality nonattainment and maintenance areas, and provide appropriate approval 
notification to the design-builder for such changes. 

 
[40 FR 17251, Apr. 18, 1975; 40 FR 36319, Aug. 20, 1975, as amended at 47 FR 47239, Oct. 25, 1982; 49 FR 28550, 
July 13, 1984; 50 FR 34093, Aug. 23, 1985; 52 FR 32669, Aug. 28, 1987; 52 FR 45173, Nov. 25, 1987; 53 FR 1921, 
Jan. 25, 1988; 54 FR 47075, Nov. 9, 1989; 67 FR 75926, Dec. 10, 2002; 72 FR 45336, Aug. 14, 2007] 
 
§23 CFR SUBCHAPTER H-RIGHT-OF-WAY AND ENVIRONMENT, PART 710-RIGHT-OF-WAY AND 
REAL ESTATE, Subpart C-Project Development. 
 
Section §710.313 Design-Build projects. 
 
(a) In the case of a design-build project, right-of-way must be acquired and cleared in accordance with the Uniform 

Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and STD right-of-way 
procedures.  The STD shall submit a right-of-way certification in accordance with 23 CFR 635.309(p) when 
requesting FHWA’s authorization.  If the right-of-way services are included in the Request for Proposal document, 
the STD shall ensure that right-of-way is available prior to the start of physical construction on individual 
properties. 

 
(b) The decision to advance a right-of-way segment to the construction stage shall not impair the safety or in anyway be 

coercive in the context of 49 CFR 24.102(h) with respect to unacquired or occupied properties on the same or 
adjacent segments of project right-of-way. 

 
(c) Certain right-of-way acquisition and clearance services may be incorporated into the design-build contract if 

allowed under State law.  The contract may include language that provides that construction will not commence 
until all property is acquired and relocations have been completed; or, the construction could be phased or 
segmented to allow right-of-way activities to be completed on individual properties or a group of properties, 
thereby allowing certification in a manner satisfactory to the STD for each phase or segment. 

 
 

https://www.law.cornell.edu/cfr/text/23/710
https://www.law.cornell.edu/cfr/text/40/51
https://www.law.cornell.edu/cfr/text/40/93
https://www.law.cornell.edu/cfr/text/23/450
https://www.law.cornell.edu/cfr/text/40/51
https://www.law.cornell.edu/cfr/text/40/93
http://frwebgate.access.gpo.gov/cgi-bin/getpage.cgi?dbname=2002_register&position=all&page=75926
http://frwebgate.access.gpo.gov/cgi-bin/getpage.cgi?dbname=2007_register&position=all&page=45336
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=1&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63ef7e2d51d79fe04e8a94097fd7533d&term_occur=1&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=eb86660632a0b27cf7b4b225d01f013d&term_occur=1&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=2&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=3&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/cfr/text/23/635.309#p
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=4&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=5&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=6&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/cfr/text/49/24.102#h
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=7&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=8&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=eb86660632a0b27cf7b4b225d01f013d&term_occur=2&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=9&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
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(d) If the STD elects to include right-of-way services in the design-build contract, the following provisions must be 
addressed in the request for proposals document: 

 
(1)(i) The design-builder must submit written acquisition and relocation procedures to the STD for approval prior to 

commencing right-of-way activities.  These procedures should contain a prioritized appraisal, acquisition, and 
relocation strategy as well as check points for STD approval, such as approval of just compensation, replacement 
housing payment calculations, replacement housing payment and moving cost claims, appraisals, administrative and 
stipulated settlements that exceed determined thresholds based on a risk management analysis, etc.  STD’s which 
have an FHWA approved procedures manual, in accordance with 23 CFR 710.201(c), may comply with this section 
by requiring the design-builder to execute a certification in its proposal that it has received the approved 
right-of-way manual and will comply with the procedures. 

 
  (ii) The written relocation plan must provide reasonable time frames for the orderly relocation of residents and 

businesses on the project as provided at 49 CFR 24.205.  It should be understood that these time frames will be 
based on best estimates of the time it will take to acquire the right-of-way and relocate families in accordance with 
certain legal requirements and time frames which may not be violated.  Accordingly, the time frames estimated for 
right-of-way acquisition will not be compressed in the event other necessary actions preceding right-of-way 
acquisition miss their assigned due dates. 

 
(2)(i) The design-builder must establish a project tracking system and quality control system.  This system must show the 

appraisal, acquisition and relocation status of all parcels. 
 
  (ii) The quality control system may be administered by an independent consultant with the necessary expertise in 

appraisal, acquisition and relocation policies and procedures, who can make periodic reviews and reports to the 
design-builder and the STD. 

 
(3) The STD may consider the establishment of a hold off zone around all occupied properties to ensure compliance 

with right-of-way procedures prior to starting construction activities in affected areas.  The limits of this zone 
should be established by the STD prior to the design-builder entering on the property.  There should be no 
construction related activity within the hold off zone until the property is vacated.  The design-builder must have 
written notification of vacancy from the right-of-way quality control consultant or STD prior to entering the hold 
off zone. 

 
(4) Adequate access shall be provided to all occupied properties to insure emergency and personal vehicle access. 
 
(5) Utility service must be available to all occupied properties at all times prior to and until relocation is completed. 
 
(6) Open burning should not occur within 305 meters (1,000 feet) of an occupied dwelling. 
 
(7) The STD will provide a right-of-way project manager who will serve as the first point of contact for all 

right-of-way issues. 
 
(e) If the STD elects to perform all right-of-way services relating to the design-build contract, the provisions in 

§ 710.311 will apply.  The STD will notify potential offerors of the status of all right-of-way issues in the request 
for proposal document. 

 
[67 FR 75935, Dec. 10, 2002] 
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=10&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=eb86660632a0b27cf7b4b225d01f013d&term_occur=3&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=63c9285a3d10f8a093281f5422234b98&term_occur=11&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=eb86660632a0b27cf7b4b225d01f013d&term_occur=4&term_src=lii:cfr:2014:23:0:-:I:H:710:C:710.313
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To: (Name),  District Director  Date:  
      
    Dist.-Co.-Rte.-P.M.:  
 Attention: District Division Chief  EA (Design Phase No.):  
  Project Development  Const. Fed.-Aid No.: 1  
    Right of Way Fed.-Aid No.: 1  
      
 
From:  DEPARTMENT OF TRANSPORTATION – DISTRICT    
 
Subject: Right of Way Certification No.        for the project        
                
 (Location and Work Description from PS&E) 
 
1. STATUS OF REQUIRED RIGHT OF WAY:  The acquisition of right of way was not required.  All work proposed 

is within existing right of way acquired for a previous construction project. 
 

(OR) 
 

1. STATUS OF REQUIRED RIGHT OF WAY:  Right of way has been acquired in accordance with applicable policy 
and procedure covering the acquisition of real property.  State has legal and physical possession and right to enter on 
all lands as follows: 

(OR) 
 

1. STATUS OF REQUIRED RIGHT OF WAY:  Right of way has been, or will be acquired in accordance with 
applicable policy and procedure covering the acquisition of real property.  State has, or will have legal and physical 
possession and right to enter on all lands as follows: 

 

 A. Total number of parcels required:      2 
 
  1. Parcels acquired (escrow closed or Final Order of Condemnation recorded):      
 

Parcel No. Owner Project R/W 
Required3 

Excess 
(Yes or No) 

Close of Escrow/Final Order of 
Condemnation Date 

     
 
  2. Parcels covered by Order for Possession:      
 

Parcel No. Owner Project R/W Required Effective Date 
    
 
  3. Parcels covered by executed Right of Way Contract with Possession Clause:      
 

Parcel No. Owner Project R/W 
Required 

Effective Date Date Funds Deposited 
Into Escrow4 

     
 
  4. Parcels covered by Possession and Use Agreement only:      
 

Parcel No. Owner Project R/W 
Required 

Effective Date Date Funds Deposited 
Into Escrow5 

     
 
(To add table rows, set cursor to right of last column in empty table set, then press enter, additional table rows will populate.) 
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  5. Parcels covered by Right of Entry (Requires HQ preapproved use in extraordinary  
   circumstances only)     6 
 

Parcel No. Owner Project R/W 
Required 

Effective Date Date Funds Deposited 
Into Escrow7 

     
 
  6. Parcels covered by Resolution of Necessity Only:     7 
 

Parcel No. Owner Project R/W Required 
Resolution 

Date 
OP Service Date  

(all parties) 
Anticipated OP 
Effective Date 

      
 
  7. Parcels covered by other acquisition documents as follows:     8 
 

Parcel No. or 
Location P.M. 

Owner Project R/W 
Required 

Document Type Effective 
Date 

Expiration 
Date 

Date Funds Deposited 
Into Escrow 

       
 
 B. Construction Permits, other required permits:     9 
 

Location (P.M.) Owner Document Type Effective Date Expiration Date 
     
 
 2. STATUS OF AFFECTED RAILROAD OPERATING FACILITIES: 
 

None Affected 
 

(OR) 
 

The      Railroad has approved the proposed work, which is within their right of 
way but which does not require the adjustment of railroad facilities.  The necessary clauses will be placed in the 
contract special provisions.  The project may now be advertised. 

 
(OR) 

 
The      Railroad (and when needed, the Public Utilities Commission) has approved the 
proposed work, which is within the railroad right of way and does require the adjustment of railroad facilities.  
The railroad, or its contract forces, will provide the necessary labor, materials and/or equipment to adjust their 
facilities.  The necessary clauses will be placed in the contract special provisions.  The project may now be 
advertised. 

 
CPUC approval type and date:       
C&M execution date:        

 
 



STATE OF CALIFORNIA ▪ DEPARTMENT OF TRANSPORTATION EXHIBIT 
RIGHT OF WAY CERTIFICATION (Cont.) 14-EX-3 (REV 2/2016) 
(Form #) EA# ________________ 
 Page 3 of 8 
 

 

3. MATERIAL/DISPOSAL SITE(S) - (Select appropriate statement/s) 
 

None required 
Commercial 
Optional site(s) secured as follows: 
Mandatory site(s) secured as follows: 

 

Parcel Agreement Owner Document Effective Date Expiration Date 
    

 

4. STATUS OF REQUIRED UTILITY RELOCATIONS:  Select appropriate statement(s), remove those that do not 
apply: 

 

There are no Utility Relocations required on the project.  Therefore, Buy America compliance does not apply to the 
utility portion of the project. 

 

(OR) 
 

All utility work has been or will be completed in accordance with applicable policy and procedure covering the 
adjustment of utility facilities.  All utility notices have been issued and arrangements have been made with the 
owners of all conflicting utility encroachments remaining within the right of way, so that adequate control of the 
project right of way will be achieved.  If applicable, federal participation has been determined. 

 

(AND) 
 

All utility work has been completed. 
 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 

(OR) 
 

All utility work will be completed by a stated date prior to award of the contract (see schedule below). 
 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 

(OR) 
 

All necessary arrangements have been made for remaining utility work to be completed as required for proper 
coordination with project construction.  The special provisions in the contract provide for the coordination (see 
schedule below). 

 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 

(And When Applicable) 
 

The following utilities are located within the project’s right of way, but require no relocations: 
 

Company Facility Type 
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The following utilities are in conflict with the project and require relocations as follows: 
 

R/W Notice 
No. and 

Date Company 
Type of 
Facility 

Liability % 
(Owner = O) 

(State = S) 

Utility 
Agreement 

Date 

Federal 
Participation 

Yes10/No) 

Relocation Schedule Start & End 
Dates (or) Concurrent with 

Construction (or) Bid Item/s.  List 
bid item information below11 

       

 
List each (applicable) bid item here or state no bid items: 
 

Bid Item No. Owner & Facility Type 

Liability % 
(Owner = O) 
(State = S) Federal Participation (Yes/No) 

    

 
5. RIGHT OF WAY CLEARANCE 
 

There were no improvements or obstructions located within the limits of this project. 
 

(OR) 
 

All right of way clearance work has been completed and there are no improvements or obstructions remaining within 
the right of way area required for construction. 

 

(OR) 
 

All necessary arrangements have been made for remaining right of way clearance work to be undertaken and 
completed as required for proper coordination with the construction schedule as follows: 

 

Parcel No. 
Location 

(P.M.) Description 
Salvable 

Non Salvable 
Method of 
Disposal12 

Date Site Available to 
Construction Contractor 

      
 
6. AIRSPACE AGREEMENTS 
 

There are no airspace lease properties within the limits of this project. 
 

(OR) 
 

All necessary arrangements have been made with the airspace lessee/s and/or special provisions in the contract to 
minimize conflicts between lessee/s activities and contractor’s operation. 

 

(OR) 
 

Airspace lease (describe) has been cancelled effective (date). 
 

(OR) 
 

(Provide explanation of other disposition of airspace lease area). 
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7. COMPLIANCE WITH RELOCATION ASSISTANCE PROGRAM REQUIREMENTS 
 

Compliance is not required as there are no displacements on this project. 
 

(OR) 
 

The project has no occupied parcels (except as explained below).  The State has complied with all steps relative to 
relocation advisory assistance and payments as required by applicable policies and procedures, and no person 
has been required to relocate without at least 90 days written notice.  If residential relocation was involved, all 
individuals and/or families have been relocated to decent, safe and sanitary housing, or the State has made 
replacement housing available to the relocatees. 

 

Types of relocation involved on this project:  (Mark all that apply with an “X”) 
 

Personal Property Relocation Residential Relocation Business, Farm, Nonprofit Relocation 

   
 

Exceptions: 
 

Occupants of residences, businesses, farms and nonprofit organizations who have not yet moved from the right of 
way will be protected against unnecessary inconvenience and disproportionate injury or any action coercive in 
nature. 

 

Parcel No. Location (P.M.) 
Owner or Tenant 

Name of Occupant Date to Vacate Type of 
Occupancy13 

     
 

 Explanation:  Describe the exceptions and the reason the R/W is not clear. 
 
 
 
8. COOPERATIVE AGREEMENTS: 
 

None Required 
(OR) 

 

List names of cooperating entities/agencies, agreement/document number, and date/s approved. 
 

Agency Agreement No. or  
Document No. 

Date 

  MM-DD-YY 
 
9. ENVIRONMENTAL MITIGATION 
 

No environmental mitigation parcels are required for this project. 
 

(OR) 
 

All environmental mitigation parcels on the project have been acquired. 
 

(OR) 
 

Acquisition of environmental parcels is ongoing (include explanation below). 
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10. CERTIFICATION 
 

I hereby certify the right of way on this project as conforming to 23 CFR 635.309(C)(1) or (C)(2).  The project may be 
advertised with contract award being made at any time. 

 
(OR) 

 
I hereby certify the right of way on this project as conforming to 23 CFR 635.309(C)(3).  The project may be advertised at 
any time.  The project will be certified as conforming to Paragraph (C)(1) or (C)(2) by      (date)    . 

 
(AND) 

 
(Explanation and reasons why a Certification #3 is being used and substantiation that the Cert #1 or #2 date given above is 
realistic.) 
 
 
 
 
 
 

 
(OR) 

 
“I hereby certify the right of way on this project as conforming to 23 CFR 635.309(C)(3).  The project may be advertised 
at any time.  Approvals are attached for the work-around.  Appropriate notification has been included in the Bid 
Documents.  An updated Certification No. 3W will be provided by      (date)    .”14 

 
(OR) 

 
“I hereby certify the right of way on this project as conforming to 23 CFR 635.309(C)(3).  The project has been advertised 
and the contract may be awarded.  Approvals are attached for the work-around.  I have confirmed that all appropriate 
notifications have been included in the Bid Documents concerning said work-around.”15 

 
 
 
 
By:  

 Print Name of Caltrans Authorized Right of Way 
Representative 

(or person authorized in writing to sign Certification) 
Title: District Division Chief – Right of Way 
 
Date: 
  
 
Construction Federal-Aid No.: _______________________________________ 
 
Right of Way Federal-Aid No.: _______________________________________ 
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(AND) 
 

Applicable for Certification No. 3, 3W 
   
   
   
Name 
Division Chief 
Division of Right of Way and Land Surveys 

 
 

Date 
 

   
 
 
 

(AND, if required) 
 
Add FHWA signature block (Projects of Corporate Interest, Projects of Division Interest depending on delegations identified in the Project Agreement, 

and special Certification No. 3 & 3W for projects on the Interstate Freeway System). 
   
   
   
Name 
Realty Officer 
Federal Highway Administration 

 Date 
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Endnote Instructions 
 
1 Insert the word “None” or input the Federal Construction and/or Federal Right of Way Aid Number. 
 
2 Parcels listed in items A1-A7 on pages 1 and 2 should total the number shown on line A above. 
 
3 Items A1-A6:  List as full acquisition, partial acquisition, fee, permanent easement (including type), 

temporary construction easement, etc.  Detail should be added showing expiration dates of documents with 
fixed termination dates, i.e., temporary easements. 

 
4 Funds must be deposited into an escrow account and made available, as legally permissible, to the grantor/s, 

as a condition of use of a possession clause in a right of way contract.  If funds are not deposited into 
escrow, the certification will be a 3W. 

 
5 Funds must be deposited into an escrow account and be made available, as legally permissible, to the 

grantor/s, as a condition of use.  If funds are not deposited into escrow, the certification will be a 3W. 
 
6 Rights of Entry must only be used in emergencies, or extremely unusual/extraordinary circumstances.  

Rights of Entry requested for unusual/extraordinary circumstances must be preapproved by the Division of 
HQ RW&LS.  When applicable, funds must be deposited into an escrow account and be made available, as 
legally permissible, to the grantor/s, as a condition of using a right of entry. 

 
7 To be used only rarely and will only allow for a Certification No. 3.  The Resolution(s) of Necessity must 

already be adopted.  All certifications that include RON adoptions as the minimum basis for certification, 
must be preapproved by the Division of HQ RW&LS.  Funds must be deposited into an escrow account and 
be made available, as legally permissible, to the grantor/s. 

 
8 This section covers acquisitions where the document is a license, permit, etc., not otherwise covered by 

A1-A6 above.  When applicable, funds must be deposited into an escrow account and made available, as 
legally permissible, to the grantor/s.  If funds, when applicable, have not been deposited into escrow, the 
certification will be a 3W.  If there are no funds associated with and acquisition in this section, input NA in 
the “Date Funds Deposited Into Escrow” column. 

 
9 Detail should be added showing expiration dates of documents with fixed termination dates. 
 
10 A copy of Specific Authorization (RW 13-15) to Relocate Facility Utilities Memorandum must be attached 

for each facility relocation item. 
 
11 Additional information is required for each bid item if highway contractor will complete work as part of 

highway contract. 
 
12 Demolition Contract, Construction Contractor, or Owner. 
 
13 Residential, Business, Farm, Nonprofit Organization, or Personal Property only. 
 
14 Certification statement to be used on the initial submittal of Special Certification No. 3. 
 
15 Certification statement to be used on the updated Special Certification No. 3 required no later than 15 days 

prior to bid opening. 
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To: (Name),  District Director  Date:   
       
 Attention: District Division Chief  File: Dist.-Co.-Rte.-P.M.:  
  Project Development   EA (Design Phase No.):  
     Const. Fed.-Aid No.: 1  
     Right of Way Fed.-Aid No.: 1  
 
From: DEPARTMENT OF TRANSPORTATION - DISTRICT _____________ 
 
Subject: Design-Build Right of Way Certification (insert a brief description of project location and purpose) 
 
  Total number of parcels required (entire project)       
 
   Number of parcels acquired to date      
   Number of parcels remaining to be acquired      
 
1. STATUS OF REQUIRED RIGHT OF WAY:  This is the _____________ Design-Build Certification.2  Additional 

right of way is needed for this project.  All right of way acquired for this project shall be in accordance with applicable 
policy and procedure covering the acquisition of real property.  State has legal and physical possession and right to 
enter on all land as follows: 

 

 A. Parcels required for this Certification (Initial Design-Build Segment)      3 
 

  1. Parcels acquired as of this submittal (Escrow Closed or Final 
   Order of Condemnation Recorded):      
 

Parcel No. Owner Project R/W 
Required4 

Excess 
(Yes or No) 

Close of Escrow/Final Order 
of Condemnation Date 

 Last Name/Business   MM-DD-YY 
     
     
 

  2. Parcels covered by Order for Possession:      
 

Parcel No. Owner Project R/W 
Required 

CTC Resolution 
Date 

Effective OP Date Temporary 
Rights 

Expiration Date 
 Last Name/Business   MM-DD-YY MM-DD-YY 
      
      
 

  3. Parcels covered by executed R/W Contract with Possession Clause:      
 

Parcel No. Owner Project R/W 
Required 

Effective Date Date Funds Deposited Into 
Escrow5 

 Last Name/Business  MM-DD-YY MM-DD-YY 
     
 

  4. Parcels covered by Possession and Use Agreement only:      
 

Parcel No. Owner Project R/W 
Required 

Effective Date Date Funds Deposited Into 
Escrow5 

 Last Name/Business  MM-DD-YY MM-DD-YY 
     
 
(To add table rows, set cursor to right of last column in empty table set, press enter, additional table rows will populate.) 
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  5. Parcels covered by other acquisition documents as follows:     6 
 
Parcel or 

P.M. 
Location 

Owner Project R/W 
Required 

Document 
Type 

Effective Date Expiration 
Date 

Date Funds 
Deposited Into 

Escrow 
 Last 

Name/Business 
  MM-DD-YY MM-DD-YY MM-DD-YY 

       
 
 B. CONSTRUCTION PERMITS, OTHER REQUIRED PERMITS:     7 
 
Parcel or P.M. 

Location 
Owner Document Type Effective Date Expiration Date 

 Last 
Name/Business 

 MM-DD-YY MM-DD-YY 

     
 
2. STATUS OF AFFECTED RAILROAD OPERATING FACILITIES: 
 
None Affected. 
 

(OR) 
 
The ____________________________ Railroad/s has/have approved the proposed work, which is within their right of way 
but which does not require the adjustment of railroad facilities.  The necessary clauses will be placed in the contract special 
provisions.  The project may now be advertised. 
 

(OR) 
 
The _____________________________ Railroad/s (and when needed, the Public Utilities Commission) has approved the 
proposed work, which is within the railroad right of way and does require the adjustment of railroad facilities.  The 
railroad/s or its/their contract forces, will provide the necessary labor, materials and/or equipment to adjust their facilities.  
The necessary clauses will be placed in the contract special provisions.  The project may now be advertised. 
 
CPUC approval type and date:        
C&M execution date:         
 
3. MATERIAL/DISPOSAL SITE(S):  (Select appropriate statement/s, delete inapplicable statement/s) 
 
 None required 
 Commercial 
 Optional site/s secured as follows: 
 Mandatory site/s secured as follows: 
 

Agreement No. Owner Document Effective Date Expiration Date 
 Last Name/Business MM-DD-YY MM-DD-YY 
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4. STATUS OF REQUIRED UTILITY RELOCATIONS:  Select appropriate statement(s), remove those that do not 
apply. 

 
 There are no Utility Relocations required on the project.  Therefore, Buy America compliance does not apply to the 

utility portion of the project. 
 

(OR) 
 
 All utility work has been or will be completed in accordance with applicable policy and procedure covering the 

adjustment of utility facilities.  All utility notices have been issued and arrangements have been made with the owners 
of all conflicting utility encroachments remaining within the right of way, so that adequate control of the project right 
of way will be achieved.  If applicable, federal participation has been determined. 

 
(AND) 

 
All utility work has been completed. 

 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 
(OR) 

 
All utility work will be completed by a stated date prior to award of the contract (see schedule below). 

 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 
(OR) 

 
All necessary arrangements have been made for remaining utility work to be completed as required for proper 
coordination with project construction.  The special provisions in the contract provide for the coordination (see 
schedule below). 

 Project specific utility agreement(s) is (are) fully executed and include(s) the Buy America language. 
 Project is not covered by a NEPA document and Buy America requirements do not apply. 
 Buy America compliance is not applicable for utility relocations as Utility Agreements are not required. 

 
(AND, when applicable) 

 
The following utilities are located within the project’s right of way, but require no relocations: 
 

Company Facility Type 
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The following utilities are in conflict with the project and require relocation/adjustment as follows (if applicable): 
 

R/W Notice 
No. and Date 

Company Type of 
Facility 

Liability % 
(Owner = O) 

(State = S) 

Utility 
Agreement 

Date 

Federal 
Participation 

Yes8/No 

Relocation Schedule 
Start & End Dates (or) 

Concurrent with 
Construction (or) Bid 
Item/s.  List bid item 
information below9 

       
       
       
 
List each (applicable) bid item here or state: no bid items. 
 

Bid Item 
No. 

Owner and Facility Type Liability % 
(Owner = O) 

(State = S) 

Federal Participation  
(Yes/No) 

    
    
    
 
5. RIGHT OF WAY CLEARANCE:  (Select the appropriate statement; remove those that do not apply.) 
 
There were no improvements or obstructions located within the limits of this segment of the project. 
 

(OR) 
 
All right of way clearance work has been completed and there are no improvements or obstructions remaining within the 
right of way area required for construction within this segment of the project. 
 

(OR) 
 
All necessary arrangements have been made for remaining right of way clearance work to be undertaken and completed as 
required for proper coordination with the construction schedule as follows: 
 
Parcel No. Location (P.M.) Description Salvable 

Non Salvable 
Method of 
Disposal10 

Date Site 
Available to 
Construction 
Contractor 

      
      
      
 
6. AIRSPACE AGREEMENTS:  (Select the appropriate statement; remove those that do not apply.) 
 
There are no airspace lease properties within the limits of this project. 
 

(OR) 
 
All necessary arrangements have been made with the airspace lessee/s and/or special provisions in the contract to minimize 
conflicts between lessee/s activities and contractor’s operation. 
 

(OR) 
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Airspace lease (describe) has been cancelled or will be canceled effective (date). 
 

(OR) 
 
(Provide explanation of other disposition of airspace lease area). 
 
7. COMPLIANCE WITH RELOCATION ASSISTANCE PROGRAM: 
 

There are no relocations required for this project.  
 

(OR) 
 

The project has no occupied parcels (except as explained below).  The State has complied with all steps relative to 
relocation advisory assistance and payments as required by applicable policies and procedures, and no person 
has been required to relocate without at least 90 days written notice.  If residential relocation was involved, all 
individuals and/or families have been relocated to decent, safe and sanitary housing, or the State has made 
replacement housing available to the relocatees. 

 
Types of relocation involved on this project.  List all that apply:  Personal property relocation, residential relocation, 
business, farm or nonprofit relocation. 

 
Explanation: 

 

 
8. COOPERATIVE AGREEMENTS:  None required. 
 

(OR) 
 

List names of cooperating entities/agencies, agreement/document number, and date/s approved. 
 

Agency Agreement No. or  
Document No. 

Date 

  MM-DD-YY 
 
9. ENVIRONMENTAL MITIGATION:  No environmental mitigation parcels are required for this project. 
 

(OR) 
 

All environmental mitigation parcels on the project have been acquired. 
 

(OR) 
 

Acquisition of environmental parcels is ongoing (include explanation below). 
 

Parcel No. Location Occupant Date to Vacate Type of 
Occupancy11 
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10. CERTIFICATION:  I hereby certify the right of way for (insert Parcel Group #) as conforming to 23 CFR(s): 
Subpart C-Physical Construction Authorization, §635.309 (c)(1), (g), (h), and (p)(1)(v), §710.313, and the current 
Caltrans Design-Build certification process.  This Design-Build project has been authorized by Section 6800 of the 
California Public Contract Code.  All necessary arrangements for right of way clearance, utility, and railroad work 
have been made for it to be undertaken and completed as required for proper coordination with the physical 
construction schedules in the Design-Build Contract (insert Contract No.).  Construction may commence on the 
portions of the construction corridor that are cleared by this certification. 

 
 
By:           
 Print Name in Bold of Caltrans Authorized Right of Way Representative, (OR) 
 Delegated Right of Way Representative. 
  (Delegations must be in writing and on file in the District/Region Office, Division of Right of Way) 
 
Title: District Division Chief – Right of Way (OR) 
 Title of Delegated Representative 
 
Date:       
 
 

AND 
 
 
 
By:           
 Name 
 Division Chief 
 Headquarters Division of Right of Way and Land Surveys 
 
Date:       
 
 

(AND, if required) 
 

Add FHWA signature block (Projects of Corporate Interest, Projects of Division Interest depending on delegations 
identified in the Project Agreement, and special Certification No. 3 & 3W for projects on the Interstate Freeway System). 
 
By:           
 Name 
 Realty Officer 
 Federal Highway Administration 
 
Date:       
 
Construction Federal-Aid No.:       
 
Right of Way Federal-Aid No.:       
 
Attachments 
 
c: District or Headquarters, Office Engineer - Attn:  Scheduling Engineer 
 Headquarters, Program Manager, HQ R/W - Attn:  Project Delivery Liaison 
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Endnote Instructions 
 
1 Insert the word “None” or input the Federal Construction and/or Federal Right of Way Aid Number. 
 
2 Insert the word “initial” for the original design-build certification.  For subsequent design-build 

certifications for a project, insert a naming convention that describes the sequence or “package” of the 
certification, i.e., second, third, or, segment 2, segment 3, etc. 

 
3 Parcels listed in items 1. A. 1–5 on pages 1 and 2 should total the number shown on line 1. A. 
 
4 This section, items 1. A. 1–4, list as:  full acquisition, partial acquisition, fee, permanent easement 

(including type), temporary construction easement, etc.  Detail should be added showing expiration dates of 
documents with fixed termination dates, i.e., temporary easements. 

 
5 Funds must be deposited into an escrow account (internal or external) and be made available (able to 

withdraw), as legally permissible, to the grantor/s, as a condition of use of a possession clause in a right of 
way contract or by a stand-alone Possession and Use Agreement. 

 
6 This section covers acquisitions where the document is a license, permit, etc., not otherwise covered by 

1. A. 1-4. 
 
7 Detail should be added showing expiration dates of documents with fixed termination dates. 
 
8 A copy of Specific Authorization to Relocate Facility Utilities Memorandum (RW 13-15) must be attached 

for each facility relocation item. 
 
9 Additional information is required for each bid item if highway contractor will complete work as part of 

highway contract. 
 
10 Demolition Contract, Construction Contractor or Owner. 
 
11 Residential, Business, Farm, Nonprofit Organization or Personal Property only. 
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State of California California State Transportation Agency 
DEPARTMENT OF TRANSPORTATION 
 
M e m o r a n d u m 
 
To: _________________________, Division Chief Date: _________________________ 
 Division of Right of Way and Land Surveys  Dist-Rte-PM ______________ 
    EA (EFIS) # ______________ 
 
Attention: _________________________, Chief 
 HQ – Certification, Appraisals and Local Programs 
 
From: __________________________ 
 Deputy District Director (or equivalent) 
 District ___ - Right of Way 
 DEPARTMENT OF TRANSPORTATION 
 
Subject: DESIGN-BUILD – PROJECT RIGHT OF WAY STATEMENT 
 
 
District ___ requests HQ concurrence and FHWA approval of this Design-Build Right of Way Statement as authorized under 
23 CFR 635.309(p) and 23 CFR 710.313 in order to proceed to award this design-build contract. 
 
Project Description 
The proposed project is (refer to description from approved PR).  Give brief discussion of need, construction 
elements/features, etc., including date of award of Design-Build contract. 
 
Status of Environmental Document 
Will the RFP be released prior to the completion of the Environmental Document? 

 Yes 
 No 

 
If YES, provide a brief description of the number of alternatives being considered and the number of parcels impacted with 
each alternative.  
 
Project Right of Way Activities 
 
Identify, quantify and discuss: 

• Acquisition parcels to be acquired (in compliance with Uniform Act) and BUY AMERICA. 
• Railroad involvement(s), coordination, CPUC approval(s) and resolution of agreements prior to project need. 
• Utility conflicts, relocation coordination and resolution of agreements prior to project need. 
• Displacements - types, compliance with Uniform Act, following steps relative to relocation advisory assistance and 

payments required by applicable policies and procedures, including 90-day notice requirements, DS&S, etc. 
• Right of Way Plan and Technical Provisions document identifying the right of way activities and roles for handling 

such work – must be included in project right of way requirements for the Request for Proposals (RFP).  Specify 
issue date. 
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• Right of way acquisition and clearance activities in RFP must ensure right of way is available prior to start of 
physical construction on individual parcels. 

• Right of Way Certification must conform to all applicable policies and procedure as outlined in Caltrans 
R/W Manual.  

 
Statement:  I hereby certify, in accordance with applicable policy and procedure, that all right of way, utility and railroad 
work has been completed or that all necessary arrangements will be made for the completion of the right of way, utility 
and railroad work on this Design-Build Contract _______________. 
 
Proposed Project Milestones: 
 
 
 
 
 
Requested by: 
 
 
       
(Name) 
Deputy District Director 
Right of Way 
 
 
Recommended for Approval: 
 
 
       
(Name) 
Division Chief 
Division of Right of Way and Land Surveys 
 
 
Approved: 
 
 
       
(Name) 
Realty Officer 
Federal Highway Administration 
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