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9.00.00.00 - CONDEMNATION 
 
 

9.01.00.00 - EMINENT DOMAIN 
 
 
9.01.01.00 General 
 
Eminent domain is the inherent power of government to acquire private property for public use.  The owners of 
such private property shall not be deprived of their property without just compensation as provided in the Fifth 
and Fourteenth Amendments to the United States Constitution and Article I of the California Constitution. 
 
Condemnation is the legal proceeding by which the power of eminent domain is exercised. 
 
The Department may condemn property to be used for highway and related purposes by authority of S&H Code 
Section 102.  The CTC must first adopt a Resolution of Necessity pursuant to Section 1245.230 of the Code of 
Civil Procedure (CCP). 
 
9.01.02.00 Record of Condemnation Case Status 
 
The District Condemnation Unit, hereinafter referred to as District, maintains a record of the status of 
condemnation cases commencing with submittal of the District’s Request for Resolution of Necessity to 
Headquarters.  The record is kept current through the duration of the action. 
 
9.01.03.00 Condemnation Process 
 
The condemnation process requires continuous communication between the District, Legal, and HQ R/W.  
District Management’s involvement early and often throughout the process is crucial to help identify and offer 
guidance for the resolution of issues.  Respective roles and responsibilities are set out in the flowcharts in 
Section 9.16.00.00 at the end of this chapter.  The flowcharts provide an overview of the process; the steps 
involved and the sequence of action may vary.  In addition, the flowcharts outline actions taken by Legal that 
may not be discussed in this chapter. 
 
Condemnation must be completed within a short time frame, and all eminent domain actions are subject to fast 
track rules that accelerate the process.  (See Section 9.02.15.00.)  Although timelines may vary depending on 
local court rules, the typical time frame should closely follow the indicated schedule. 
 
9.01.04.00 Notice of Intent to Adopt Resolution of Necessity 
 
CCP Section 1245.235(a) states that “The governing body of the public entity may adopt a resolution of 
necessity only after the governing body has given each person whose property is to be acquired by eminent 
domain and whose name and address appears on the last equalized county assessment roll notice and a 
reasonable opportunity to appear and be heard on matters referred to in Section 1240.030.”  The District initiates 
condemnation by mailing a Notice of Intent to Adopt Resolution of Necessity to property owners whose property 
is required (Exhibit 9-EX-1).  The Notice must be signed by a senior level Right of Way Agent or above. 
 



9.01 - 2 (REV 6/2015) 

Notice requirements are shown on the table below: 
 

NOTICE REQUIREMENTS 

• Include one of the following forms of property identification as “Exhibit A”: Resolution of 
Necessity Maps and/or Legal Description, 

or 

Specific property address and appraisal map clearly showing property, or tax assessors map, 

or 

Department’s Grant Deed 

• Send Notice to owners listed in the last equalized county assessment roll, other verified owners of 
the real estate that are not identified on the tax rolls, and lessees and month-to-month tenants only if 
they own realty improvements within the acquisition area (as opposed to possessing a right to 
occupy) and are on the tax rolls. 

• Serve or mail Notice no later than 45 days prior to the date of the meeting at which the CTC will 
consider the Request.  Notices may be sent even earlier to accommodate an anticipated 
Condemnation Evaluation Meeting or Condemnation Panel Review Meeting and avoid rescheduling 
a selected CTC meeting. 

• Personally serve or mail Notice First Class, Return Receipt Requested. 

 
If the owner refuses service or delivery, mail Notice First Class (without Return Receipt Requested).  Prepare an 
affidavit detailing the steps taken to provide the required notification. 
 
If the owner(s) cannot be located with reasonable diligence, the Notice should be mailed to the last known 
address and to the person on the tax rolls at the address listed with the tax assessors.  Documentation of all 
research to locate the owner must be included in the parcel diary.  This documentation may be needed for 
inclusion in a Declaration of Due Diligence and, when signed by the agent, may be required as a support 
document for the Application to Publish (CCP 1245.230 and 1245.235). 
 
9.01.04.01 Notice of Intent to Adopt a Resolution of Necessity for properties that are subject to a 

conservation easement 
 
In addition to the Department’s standard Notice of Intent (Notice) requirement as outlined above per 
Section 9.01.04.00, CCP Section 1240.055 establishes additional Notice requirements for the acquisition of 
properties which are subject to a conservation easement.  In order to comply with the provisions of 
CCP 1240.055, Exhibit 9-EX-1A shall also be used for these special types of acquisitions. 
 
The Department shall provide notice (Exhibit 9-EX-1A) to the holder of the conservation easement not later than 
105 days prior to the respective hearing in which a Resolution of Necessity (RON) will be sought for the subject 
property, or at the time of the first written offer, whichever is earlier.  However, to comply with Federal 
Regulations, the conservation easement holder shall still be provided a reasonable time to consider the first 
written offer (at least 30 days) prior to sending out said Notice of Intent. 
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The intent of CCP 1240.055 is to encourage the parties to consult early in the process and assist in identifying 
potential and significant impacts of the proposed acquisition and the feasible alternatives or mitigation measures 
that will avoid or substantially lessen significant impacts on the conservation easement in order to avoid delays 
in the eminent domain proceeding.  As a result, the following items are included in Exhibit 9-EX-1A: 
 
• A description of the public use or improvement that the Department is considering for the property subject 

to a conservation easement. 
 
• That written comments on the acquisition, including identifying any potential conflict between the public 

use proposed for the property and the purposes and terms of the conservation easement, may be submitted 
no later than 45 days from the date the Department mailed the Notice of Intent to the holder of the 
conservation easement. 

 
• That the holder of the conservation easement, within 15 days of receipt of the Notice of Intent, shall do all of 

the following: 
 

 Send a copy of the Notice of Intent by First Class Mail to each public entity that provided funds for the 
purchase of the easement or that imposed conditions on approval or permitting of a project that were 
satisfied in whole or in part by the creation of the easement. 

 Inform the public entity that written comments on the acquisition may be submitted no later than 
45 days from the mailing of the Notice of Intent. 

 Inform the Department of the name and address of any public entity that was sent a copy of the Notice 
of Intent. 

 
• That the holder of the conservation easement (and any public entity who has been provided a copy of the 

Notice of Intent by the holder of the conservation easement) have the right to appear and be heard on the 
matter referred to in Code of Civil Procedure Sections 1240.510 and 1240.610. 

 
The Department, within 30 days after receipt of any comments from the easement holder or any public entity 
with regard to the acquisition, shall respond in writing to the comments via First Class Mail.  Depending on the 
comments received, close coordination between the District Right of Way and Environmental offices will be 
required to adequately address and provide the Department’s written response in a timely fashion. 
 
Where property subject to a conservation easement is sought to be acquired, the Resolution of Necessity shall 
refer specifically to either Code of Civil Procedure Section 1240.510 (compatible use) or 1240.610 (more 
necessary use) as the appropriate authority. 
 
9.01.05.00 Change in Notice 
 
If either of the following occurs, the District must immediately notify the owner(s) by mail that the Request will 
not be considered on the date of which they were notified and that a new Notice will be provided. 
 
• If for any reason (such as a design change) information in a Notice or legal description already provided to 

the owner(s) ceases to be correct prior to adoption by the CTC. 
 
• If the District elects to defer CTC consideration from the time set forth in the original Notice. 
 
The District must provide a new Notice, subject to all of the above requirements, before a revised resolution 
request may be submitted for CTC consideration. 
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A new Notice of Intent (Exhibit 9-EX-1 and/or Exhibit 9-EX-1A) is not required if CTC consideration has been 
deferred at the owner’s request or if the owners request to appear results in a District Condemnation Evaluation 
or Condemnation Panel Review Meeting.  The District must, however, provide written notification of the 
deferred date and location to the owner at least 15 days in advance of the new meeting.  This notification should 
be in the form of a one-page letter informing the owner of the deferred date and location, and must have the 
original Notice of Intent as an attachment. 
 
If the Notice was mailed and the date of the CTC meeting or the location is in error or has changed, a Correction 
Letter (see Exhibit 9-EX-6A) may be mailed in lieu of a new Notice.  The letter should be sent by First Class 
Mail, Return Receipt Requested. 
 
9.01.06.00 Grantor’s Request for Appearance 
 
If an owner believes that their property should not be required or that the transportation project should be 
modified to avoid their property, the owner may request an appearance before the CTC regarding the Resolution 
of Necessity.  Pursuant to CCP 1245.235, this request must be made in writing and on file with the CTC within 
15 days from mailing of the Notice.  In response to the request, the District conducts a Condemnation Evaluation 
Meeting, and coordinates with Headquarters to facilitate a Condemnation Panel Review if necessary, which 
continues the negotiating process and assures that all issues are identified and resolved, if possible, prior to the 
CTC meeting. 
 
In order for the Department to adequately address the owner’s issues, it must fully review all proposals presented 
by the owner.  Design and other functional units’ responses to the issues raised during the negotiation process 
may vary in the level of analysis and consideration.  To assure that the owner is receiving fair consideration and 
that the Department is presenting a credible basis for its design criteria, Right of Way agents are to document 
property owner specific issues and forward these issues in writing to the appropriate functional unit(s) for a 
written response to facilitate the agents’ follow-up discussions with the property owner.  By formalizing the 
response process, the issues, the consideration and justification or modification for the design will be clearly 
defined and conveyed to the owner at the earliest possible time in the negotiation discussions. 
 
9.01.06.01 Local Boards 
 
By statute, local government boards (City Council and County Boards) may at the request of the Department 
hear resolution of necessity requests on State Highway projects (Right of Way Manual Chapter 17, 
Section 17.04.09.03).  The process is described in HQ R/W Memorandum, “Resolution of Necessity (First and 
Second Level Review) . . .,” dated November 26, 2002. 
[http://pd.dot.ca.gov/design/memos/Resolution_of_Necessity_Guidelines_for_Local_Agencies%20Performing_Work_on_State_Highway_System-11-26-02.pdf] 
 
For additional information regarding “Processing Department Resolutions of Necessity (RON) through the 
California Transportation Commission (CTC), County Board of Supervisors (Board), or City 
Councils (Council),” reference is made to HQ R/W Memorandum dated December 5, 2003. 
[http://row.onramp.dot.ca.gov/downloads/row/files/rwmemos/Acquisition_and_Condemnation/12052003_Processing_of_Department_RONs.pdf] 
 

http://pd.dot.ca.gov/design/memos/Resolution_of_Necessity_Guidelines_for_Local_Agencies%20Performing_Work_on_State_Highway_System-11-26-02.pdf
http://row.onramp.dot.ca.gov/downloads/row/files/rwmemos/Acquisition_and_Condemnation/12052003_Processing_of_Department_RONs.pdf
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9.01.07.00 District Condemnation Evaluation Meeting (Formerly known as First Level Review 
Hearing) 

 
The purpose of the District Condemnation Evaluation Meeting is to identify and resolve all property owner’s 
issues, if possible, at the District Level.  The District conducts the Condemnation Evaluation Meeting, which is 
attended by the District Director, Deputy District Directors from Design and Right of Way, and the owner(s) 
and/or their representative(s).  The meeting should be limited to the appropriate functional managers, the Single 
Focal Point, and the Headquarters Design Coordinator.  Other staff should be available on standby or by phone 
to be called upon as deemed appropriate to provide supplemental project information to the participants, if 
necessary.  The Deputy District Director of Right of Way will chair the meeting.  The Chair reminds the owner 
the CTC will only consider issues of project need, project design, and the necessity of purchasing the owner’s 
property; the CTC will not consider issues of compensation. 
 
If during negotiations the District determines that there is a high probability that the owner will request an 
appearance before the CTC, to facilitate project scheduling control the District Condemnation Evaluation 
Meeting may be held either prior to sending the Notice of Intent, or thereafter, but prior to receiving a formal 
request to appear by the owner.  The decision to have the Condemnation Evaluation Meeting prior to sending the 
Notice of Intent will be considered on a case-by-case basis and requires the prior approval of a District 
R/W Manager.  This is another option that allows the District total control and timing of the Condemnation 
Evaluation Meeting, and the opportunity to identify and find early resolution of issues with the property owner. 
 
Prior to the Condemnation Evaluation Meeting, the District shall have a District Management briefing meeting 
with the District Director and/or other appropriate District Management personnel regarding all the issues related 
to the parcel, as well as a strategy for moving forward.  Having a full understanding of the issues, alternatives, 
and the legal or design limitations will improve the decision process for District Management. 
 
If after the Condemnation Evaluation Meeting the owner decides not to appear before the CTC, the owner must 
send a letter to the Executive Director of the CTC withdrawing their previous request to appear.  The District 
may prepare the letter for the owner.  An executed copy is forwarded to HQ R/W&LS. 
 
9.01.08.00 Condemnation Panel Review Meeting (Formerly known as Second Level Review 

Hearing) 
 
The purpose of the Condemnation Panel Review Meeting is for the Panel to conduct an independent review of 
the project and its impact on the subject property, and to evaluate all issues brought forward.  If issues 
concerning the adoption of the Resolution remain unresolved after the Condemnation Evaluation Meeting and 
the District’s recommendation is to proceed with the project, District Design in coordination with Right of Way 
prepares an Appearance Information Sheet (AIS) and Fact Sheet.  For additional information regarding these two 
documents, please refer to:  http://www.dot.ca.gov/hq/oppd/pdpm/apdx_pdf/apdx_jj.pdf.  These documents 
include a complete report of the Condemnation Evaluation Meeting and are sent to the Headquarters Division of 
Design (DOD) Chief, Attn: RON Appearance Request, Mail Station 28, with a copy to the Headquarters 
Division of Right of Way and Land Surveys (HQ R/W&LS) Chief, Attn: Office Chief R/W Project Delivery, 
Mail Station 37.  This submittal, which is recommended by the District Deputy Directors from Design and Right 
of Way, and approved by the District Director, is the District’s request to proceed with a Condemnation Review 
Meeting.  The District Director’s approval may not be delegated. 
 

http://www.dot.ca.gov/hq/oppd/pdpm/apdx_pdf/apdx_jj.pdf
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In response to this submittal, the Chief, Division of Design (or delegate), after consulting with the Chief, 
Division of Right of Way and Land Surveys (or delegate), may take the following actions:  1) Refer the request 
to the Condemnation Panel, to develop a recommended course of action for the Chief Engineer, or 2) Refer the 
project back to the District for additional design studies or modifications. 
 
If the request for Appearance is referred to the Condemnation Review Panel to proceed with a Condemnation 
Panel Review Meeting, HQ R/W convenes the Panel.  The standing Panel membership consists of the Division 
of R/W&LS Office Chief, Project Delivery; the Division of Design Office Chief, Resolutions of Necessity; and 
the Legal Division Assistant Chief Counsel, Real Property.  To ensure scheduling flexibility, the standard Panel 
membership may be supplemented as necessary by the HQ Design Coordinators, the Assistant Chief of the 
Division of Design, the Assistant Chief of the Division of R/W&LS, or an attorney from the appropriate 
Region/District Legal Office.  The R/W Panel member will act as the Panel chairperson and designate a Right of 
Way staff person to serve as the secretary to the Panel.  Representatives from District R/W and Design attend the 
meeting, but are not members of the Panel. 
 
Attendance at the Condemnation Panel Review Meeting shall include the owner and/or their representative(s), 
the Panel, the Panel secretary, the District Director and the Deputy District Directors from Design and Right of 
Way.  The meeting should be limited to active participants and decision makers only.  Department representation 
at this meeting should be minimized and limited to the managers listed, with potential expert presenters and 
other staff available on standby, if necessary.  For locally funded projects or consultant-designed projects, the 
District may invite additional representatives to the Condemnation Panel Review Meeting to provide detailed 
information. 
 
The purpose of the Condemnation Panel Review Meeting is for the Panel to conduct an independent review of 
the project, its impacts to the subject parcel, and to evaluate all issues brought forward.  Should the Department 
be unable to reach mutual agreement with the owner, the Panel’s review serves to validate that the proposed 
design provides the greatest public good while imposing the least private injury.  This step is necessary in order 
to provide the Chief Engineer with an appropriate recommendation that will allow the Department to move 
forward with the Resolution of Necessity. 
 
The Panel chairperson or designated secretary to the Panel will begin the Condemnation Panel Review Meeting 
by explaining the purpose of the meeting and the procedures to be followed.  District Managers make a 
presentation to the Condemnation Review Panel and the owner describing the project using suitable maps and 
plan exhibits.  This presentation shall be conducted by management level persons from both Design and Right of 
Way.  The Design manager will present the design portion, and the R/W manager will present the real estate 
portion.  The property owner will be asked to present their concerns about the project or the proposed acquisition 
as presented, along with any suggestions they may have to reduce or mitigate project impacts. 
 
If issues remain unresolved at the conclusion of the Condemnation Panel Review Meeting, the Panel secretary in 
coordination with the Panel members prepares a Panel report and recommendation to the Deputy Director 
Project Delivery (also known as the Chief Engineer) for presentation of a Resolution of Necessity to the CTC. 
 
HQ R/W prepares a package for the CTC that contains a Summary of Issues, Condemnation Review Panel 
Report, Fact Sheet, and Maps.  HQ R/W notifies the owner by certified mail of the date, time, and location of the 
CTC hearing, and includes a copy of the same package created for the CTC. 
 
The District Condemnation Evaluation and Condemnation Panel Review Meetings shall be conducted separately 
to afford the District every opportunity to discuss the project and to negotiate a settlement with the property 
owner.  The District Condemnation Evaluation Meeting must be held far enough in advance of the 
Condemnation Panel Review Meeting to allow adequate time for the District to consider and evaluate 
recommendations discussed at the District meeting, and provide a written response to the property owners 
addressing the issues they raised.  Results of all evaluations are to be included in the Appearance Information 
Sheet (AIS) and the District’s presentation during the Condemnation Panel Review Meeting. 
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9.01.08.01 Combined District Condemnation Evaluation and Condemnation Panel Review Meetings 
 
The Chief Engineer has delegated the District Directors the authority to combine the District Condemnation 
Evaluation and Condemnation Panel Review Meetings for those projects where the property owner’s issues are 
not related to the project’s design.  When this authority is exercised, the District Director shall provide in writing 
to the Chief Engineer, Attn: Chief DOD, a notice of the decision to combine the meetings and verification that 
the property owners’ issues are not design related.  The District will be responsible for notifying the Panel 
secretary to coordinate the Panel’s participation at the combined meeting.  The District also assumes the 
responsibility of preparing and finalizing the Appearance Information Package which includes the Panel Report 
(see Exhibit 9-EX-2), and to prepare the District Director or Deputy District Director to present the Department’s 
draft CTC presentation to the Chief Engineer at the Resolution of Necessity Dry Run held in Headquarters.  The 
Single Focal Point will coordinate the District’s handling of the necessary deliverables and assessing potential 
risks for the District.  The Chief Engineer will determine at the conclusion of the District’s Resolution of 
Necessity Dry Run presentation if the “Resolution” is ready to move forward to the CTC for consideration.  The 
Panel Report, which is approved by the Chief Engineer, is the Department’s authorization to proceed before the 
CTC to obtain the Resolution of Necessity.  The District is required to meet the Office of CTC Liaison’s 
predetermined deadlines [http://www.dot.ca.gov/hq/transprog/ctcliaison.htm] for submittal of documents and 
presentations, so book items can be finalized for the CTC’s agenda (refer to current year Preparation Schedule). 
 
Specific details regarding the Resolution of Necessity Process, procedures for performing the District 
Condemnation Evaluation Meeting and the Condemnation Panel Review Meeting, along with outlines and 
suggested formats for the Appearance Information Sheet and Fact Sheet are found in Chapter 28 of the Project 
Development Procedures Manual [http://www.dot.ca.gov/hq/oppd/pdpm/chap_pdf/chapt28.pdf]. 
 
Although the Resolution of Necessity process usually occurs well after most required project approvals have 
been obtained, its importance cannot be minimized.  Projects have been delayed or modified as a result of 
property owner challenges.  Careful and complete documentation of the project need and design throughout the 
entire project development process is essential.  As such, District management’s involvement early and often 
throughout the entire process cannot be overemphasized.  The goal of the process is to find early resolution of 
issues that benefits both the public and the property owner, without the necessity of filing an action of eminent 
domain. 
 
  

http://www.dot.ca.gov/hq/transprog/ctcliaison.htm
http://www.dot.ca.gov/hq/oppd/pdpm/chap_pdf/chapt28.pdf
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DISTRICT CONDEMNATION EVALUATION AND  
CONDEMNATION PANEL REVIEW MEETINGS 

Responsible 
Party 

Action 

District Sends notice to the owner of the CTC meeting at which the Resolution of Necessity will 
be considered.  (See Exhibit 9-EX-1 and/or Exhibit 9-EX-1A.) 

Owner Notifies the CTC of intent to appear at the CTC meeting to object to the Resolution of 
Necessity. 

HQ R/W Notifies the owner that consideration of the Resolution of Necessity by the CTC will be 
delayed pending further investigation.  (See Exhibit 9-EX-3.) 

HQ R/W Asks the District to conduct a Condemnation Evaluation Meeting.  (See Exhibit 9-EX-4.) 

District Notifies owner of the date, time, location, and purpose of Condemnation Evaluation 
Meeting.  (See Exhibit 9-EX-5.) 

District Conducts meeting to brief District Management on all known issues prior to the 
Condemnation Evaluation Meeting. 

District Conducts Condemnation Evaluation Meeting.  Provides follow-up letter to property 
owner to address the issues that were raised during the Condemnation Evaluation 
Meeting. 

District Design and R/W prepare an Appearance Information Sheet and Fact Sheet and submit to 
HQ Division of Design with a copy to HQ Division of Right of Way.  See Chapter 28 of 
Project Development Procedures Manual 
[http://www.dot.ca.gov/hq/oppd/pdpm/chap_pdf/chapt28.pdf]. 
OR — Obtains a written withdrawal of the owner’s request to appear. 

District R/W schedules the Condemnation Panel Review Meeting after coordinating with the 
Condemnation Panel members, the District managers, and the owner. 

District Arranges for a meeting location. 

District Notifies the owner by letter of the date, time, location, and purpose of the Condemnation 
Panel Review Meeting.  (See Exhibit 9-EX-6.) 

District R/W coordinates with the Condemnation Panel for a field inspection of property (usually 
held the day of the Condemnation Panel Review Meeting). 

Condemnation 
Panel 

Conducts the Condemnation Panel Review Meeting. 

District Managers Makes presentation to the Condemnation Review Panel and the property owner at the 
Condemnation Panel Review Meeting describing the project and impacts to the subject 
property.  The Design Manager presents the design portion and the R/W Manager 
presents the R/W portion. 

District Notifies owner of the date and location of the CTC meeting (see 9.01.05.00). 

Condemnation 
Panel 

Reviews statutory and Department requirements.  If requirements are met, prepares the 
Panel Report and recommendation to the Chief Engineer to proceed with a Resolution of 
Necessity for presentation to the CTC. 

HQ R/W Prepares CTC package and notifies the owner by certified mail of the CTC hearing.  (See 
Exhibit 9-EX-7.) 

http://www.dot.ca.gov/hq/oppd/pdpm/chap_pdf/chapt28.pdf
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9.01.09.00 Requesting the Resolution of Necessity 
 
A separate Resolution must be obtained for each ownership.  An ownership may consist of more than one parcel, 
but no more than one ownership may be included in a Resolution, Request, or Notice. 
 
The legal and policy requirements in the table below must be met for each ownership prior to submitting the 
Request to HQ R/W. 
 

LEGAL AND POLICY REQUIREMENTS 

• There must be an approved appraisal report on the property, and the full amount of that appraisal 
must have been offered.  A “Waiver Valuation” is not an appraisal and cannot be used for 
condemnation purposes.  It must be upgraded to an appraisal prior to requesting a Resolution of 
Necessity (see 8.01.08.00).  In addition, a minimum value offer of $1,000 is required prior to 
submitting a request for a Resolution of Necessity (see 8.01.26.00). 

• A reasonable number of acquisition calls must have been made on the property owner, and the 
owner must have been allowed a reasonable time to consider State’s offer [49 CFR 24.102(f)].  For 
most properties, no less than three personal calls and 30 days would be considered reasonable. 

• Where improvements on the remainder or that straddle the right of way line are to be acquired, 
Acquisition must advise R/W Engineering of the necessity of including either the Condemnation 
Improvement Removal Clause or the Condemnation Improvement Severance Clause in the legal 
description.  See 6.12.08.00, 6.12.08.01, and 6.12.08.02. 

• A personal acquisition call must have been made on the owner within 30 days prior to serving or 
mailing the Notice.  The owner(s) must have been advised that: 
* The State will proceed with condemnation and will serve or mail the Notice soon. 
* The owner has a right to appear before the CTC to be heard on matters referred to in 

CCP 1240.030; the CTC may not consider issues of compensation. 
* The owner must file a request to appear within 15 days of service or mailing of the Notice.  

Otherwise, the right to appear before the CTC will have been waived. 
• A Notice (see Exhibit 9-EX-1 and/or Exhibit 9-EX-1A) must have been provided to all parties with 

an ownership interest in the real estate (see 9.01.04.00; 9.01.04.01). 
• There must be an updated Litigation Guarantee for condemnation purposes, or a Preliminary Title 

Report must have been upgraded to a Litigation Guarantee.  The Litigation Guarantee, Title Report, 
or Title Report Supplement must be current (no older than six months) at the time the Notice of 
Intent (NOI) is mailed.  If a Title Report is used in lieu of a Litigation Guarantee, a Litigation 
Guarantee must be ordered at the time of mailing the NOI.  An update of the Litigation Guarantee 
must be ordered after recording of the Lis Pendens.  See Section 9.02.11.00. 

 
9.01.10.00 Submission of Request for Resolution 
 
The District should submit the Request for Resolution to HQ R/W a minimum of five weeks prior to the CTC 
meeting to ensure processing. 
 
The CTC office semiannually establishes dates and locations of CTC meetings.  HQ R/W sends this information 
to the districts as soon as it is available.  [http://www.catc.ca.gov/meetings/index.htm] 
 

http://www.catc.ca.gov/meetings/index.htm
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9.01.11.00 Preparation of Resolution 
 
HQ R/W reviews the Request for Resolution based on information provided in the District’s request package.  
Each package must contain the following items: 
 

RESOLUTION REQUEST 

• Resolution of Necessity (RON) Request (Form RW 9-8) or, alternately, the electronic request from 
the RON Generator (for Department use only). 

• Completed Request for Confirmation of Market Value (Exhibit 8-EX-5). 
• Copy of Notice of Intent. 
• The legal description. 
• Resolution of Necessity Maps:  Index Map marked “Exhibit A” and detailed Resolution of 

Necessity Map marked “Exhibit B,” etc. 
• Declaration of Mailing or Affidavit of Service of Notice. 
• Copy of the vesting page from a current (not older than six months from the time the NOI is mailed) 

Title Report or Litigation Guarantee. 
 
Per existing delegations, all Resolution Packages are to be approved by the Region/District Right of Way 
Manager prior to submittal to HQ R/W. 
 
9.01.12.00 Specific Statutory Authority 
 
See the table at the end of this section for a summary of condemnations for which specific statutory authority 
must be cited in the Resolution. 
 
9.01.13.00 Adoption of Resolution 
 
If the CTC votes to adopt the Resolution, HQ R/W immediately sends a notice to the District indicating the 
Resolution was adopted and follows up by sending the original and two copies of the Resolution.  Headquarters 
Legal sends a certified copy of the Resolution to the Regional Legal Office. 
 
9.01.14.00 Rescission of Resolution 
 
The Region and District should request a rescission of a Resolution where it is impractical, due to design 
revisions or for other reasons, to pursue acquisition of a parcel based on the original resolution authorizing 
condemnation.  This lessens the Department’s exposure to inverse condemnation actions under the provisions of 
CCP Section 1245.260. 
 
Regions and Districts will submit a request to HQ R/W&LS for rescission using the Resolution of Necessity 
request package format.  This may be done manually or electronically.  If a suit has been filed and subsequently 
dismissed, the date of dismissal should be included in the package. 
 
The existing electronic RON Generator (for Department use only) contains an option to produce a rescinded 
Resolution of Necessity package using the same data input as would be used to create a request for Resolution of 
Necessity.  The RON Generator automatically produces the language needed for the rescission package.  This is 
the preferred method. 
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The manual method will include resubmitting all the data from the original Resolution of Necessity Request 
using Form RW 9-8.  HQ R/W&LS will produce an electronic package using the resubmitted data and submit 
the request for rescission to the CTC.  The original resolution item number, consent item language, ownership 
information, parcel number, map and legal description, explanations, etc., are to be included for reference.  If 
copies of the original resolution request are to be used for the resubmittal, the transmittal must clearly state that a 
rescission is being requested and provide a reason for the request. 
 
The rescission will become a voting item on the CTC agenda of a specific month.  Adoption of the rescission by 
the CTC removes the Department’s right to condemn the subject property rights.  If Regions or Districts 
subsequently decide to condemn the parcel, the Resolution of Necessity process must begin anew. 
 
9.01.15.00 Filing of Suit Within Six Months of Adoption 
 
The District should request a Resolution only if it intends to file a suit within six months after the Resolution is 
adopted.  CCP Section 1245.260 provides that if eminent domain is not commenced within six months, the 
property owner may bring an inverse condemnation action.  The court could require the Department to acquire 
the property, allow the owner to recover damages for any interference with the possession and use of the 
property, or both.  It is important, therefore, that the District request, file, and serve suit papers as soon as 
possible after a Resolution is adopted.  Or, if the suit is not filed within six months, the District must request 
rescission of the Resolution. 
 
Note:  To speed the filing process, the District should consider requesting the suit papers when issuing the 
Notice of Intent. 
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SPECIFIC STATUTORY AUTHORITY 

Type of 
Condemnation Explanation Requirements Authority 

Substitute Whenever the Department requires property for 
highway purposes and the property is devoted to, or 
held for, another public use for which the power of 
eminent domain might be exercised, the Department 
may condemn substitute property to be exchanged for 
the required right of way if the owner of the required 
right of way consents in writing to the exchange. 
 
When the Department acquires substitute property in its 
own name, relocates the public use, and then conveys 
the improved property to the owner of the required right 
of way, the Department is acting under CCP 1240.330.  
The Department must follow this procedure when either 
a court order, a judgment in eminent domain 
proceeding, or a written agreement requires the 
acquisition of substitute property that will be devoted to 
the displaced public use. 
 
If the owner of the required right of way does not have 
the power to condemn substitute property, the 
Department must rely on either CCP 1240.330 or 
1240.350.  (See Form RW 9-10.) 
 
If the Department is condemning property pursuant to 
CCP 1240.350 to provide utility service to, or access to 
a public road from, property that is not acquired for 
public use but that is cut off from utility service or 
public road access as a result of the Department’s 
acquisition, the owner’s consent is desirable, but not a 
prerequisite.  However, the Department must take into 
consideration the cost and hardship to the owner whose 
property is to be condemned or acquired to provide the 
utility service or access. 

It is necessary to set forth: 
 
• Date and terms of the agreement between the 

Department and the other party. 
• Degree of title owned by the other party. 
• Degree of title the Department will condemn for 

exchange purposes. 
 
In addition, the map forwarded with the Resolution 
Request shall delineate the right of way the Department 
will acquire from the other party. 
 
The Resolution shall specifically reference 
CCP 1240.320.  (See Form RW 9-9.) 
 
The Resolution shall include a statement that the 
property is necessary for the purpose specified in 
CCP 1240.330, if applicable. 
 
When the Department acquires rights for a utility 
company, care should be exercised to ensure the legal 
description includes all rights, restrictions, and 
limitations required by the company.  As a general rule, 
the legal description should not provide for acquisition 
of greater rights than the utility company holds in its 
present right of way.  However, special circumstances 
may dictate otherwise.  For example, the PUC may 
impose higher standards on replacement construction.  
If the Regional Legal Office wants to amend the utility 
company’s legal description for the Resolution, the 
Regional Legal Office and utility company should 
confer and agree upon the change. 

S&H Code 104(b) 
CCP 1240.320 
CCP 1240.330 
CCP 1240.350 
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SPECIFIC STATUTORY AUTHORITY (Continued) 

Type of 
Condemnation Explanation Requirements Authority 

Of Excess Land If the Department proposes to condemn property that is 
excess to its needs, the property is classified as either a 
remnant or excess.  (Condemnation of a remnant is 
discussed below.)  The Department may acquire 
property as excess when the remainder or a portion of 
the remainder will be left in such size, shape, or 
condition as to be of little value to its owner or to give 
rise to a claim for severance or other damages. 

Section 1240.150 provides broad authorization for the 
Department to acquire remainders by a voluntary 
transaction or a condemnation action initiated with the 
owner’s consent.  If acquisition of only a portion of a 
property would leave the remaining portion in such 
shape or condition as to constitute an uneconomic 
remnant, the Department shall offer to acquire the entire 
property and may do so if the owner agrees.  Since 
exercise of authority under this CCP section depends 
upon consent and concurrence of the owner, the 
language is broadly drawn to authorize acquisition 
whenever the remainder would have little or no value to 
its owner rather than little market value. 

Acquisition by any 
means is authorized 
under CCP 1240.150 
when owner expressly 
consents. 

 If the property is needed for public use and a structure is 
located partly on the property to be acquired and partly 
on other property, the Department may acquire the 
entire structure by agreement with the owner or by 
condemnation initiated with the owner’s consent. 

There are a number of alternatives available to the 
parties that may be less costly or more convenient than 
taking only part of the structure and paying severance 
damages on this basis.  In some cases, severance may so 
destroy a structure that total demolition in one operation 
is the only economically or practically feasible 
alternative.  The parties may also agree that the 
Department will purchase the structure and relocate it. 

CCP 1240.150 
 
For authority to 
condemn the structure 
where the parties 
cannot agree, see 
CCP 1263.270 (court 
order to acquire entire 
improvement). 
 
For other possibilities, 
see CCP 1263.610 
(Department to 
relocate structure or 
perform other work 
for owner). 
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SPECIFIC STATUTORY AUTHORITY (Continued) 

Type of 
Condemnation Explanation Requirements Authority 

For Compatible 
Use 

The Department may acquire property appropriated to 
public use if the proposed use will not unreasonably 
interfere with or impair the existing public use or future 
public use that can be reasonably expected. 

The Resolution must specifically reference CCP section. CCP 1240.510 

For More 
Necessary 
Public Use 

The Department may acquire property appropriated to a 
public use if the Department’s use is a more necessary 
public use. 
 
The Department’s authority under this CCP section will 
not prevent continuance of the appropriated use if such 
use will not unreasonably interfere with, impair, or 
require a significant alteration of the Department’s 
project (see CCP Section 1240.630). 

A Letter of Consent should be obtained.  If not, the 
Department must be able to prove to the Court that its 
use is a more necessary public use than the use to which 
the property is appropriated. 
 
A statement as to the more necessary public use is 
required. 
 
The Resolution must specifically reference CCP section. 

CCP 1240.610 

For Future Use The Department may condemn property for future use 
only if there is a reasonable probability that its date of 
use will be within seven years from the date the 
Complaint is filed or within such longer period as is 
reasonable.  The date of use is the date the property is 
actually devoted to the use or project construction is 
commenced (i.e., the date the contract is awarded). 

All projects, except Federal Advance Acquisition Fund 
projects and those requiring reasonably longer periods 
should be commenced within the seven-year period.  
The Resolution and Complaint must reference 
CCP 1240.220 and give estimated date of use. 
 
If the project will be awarded within such longer period 
as is reasonable, and not within the seven years, the 
Resolution and Complaint must state that the acquisition 
is pursuant to Federal Highway Act of 1973 and give 
the estimated date of use. 

CCP 1240.210 
through 1240.250. 

Of an Easement 
to Remove 
Improvements 

See Manual Section 6.12.08.01, CCP Section 1263.270, 
and Form RW 9-12. 

The legal description shall include the Condemnation 
Improvement Removal Clause. 

CCP 1263.270 
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SPECIFIC STATUTORY AUTHORITY (Continued) 

Type of 
Condemnation Explanation Requirements Authority 

Of an Easement 
to Sever 
Improvements 
at or near the 
Right of Way 
Line 

See Manual Section 6.12.08.02. Consent of the owner is required, and the legal 
description shall include the Condemnation 
Improvement Severance Clause. 

CCP 1263.610 

Of Remnants The Department may acquire property as a remnant 
when it would be left in such size, shape, or condition as 
to be of little market value.  Owners may prevent 
condemnation if they prove the Department has 
reasonable, practicable, and economically sound means 
to prevent the property from becoming a remnant. 
 
A taking of excess property is not authorized to: 
 
• Avoid the cost and inconvenience of litigating the 

issue of damages. 
• Preclude payment of damages, including substantial 

amounts in appropriate cases. 
• Coerce the owner to accept whatever price the 

Department offers for the property actually needed. 
• Afford the Department an opportunity to recoup 

damages or unrecognized benefits by speculating 
on the future market for the excess property.  (See 
Form RW 9-11.) 

 

Facts establishing the applicability of reasonable, 
practicable, and economically sound criteria should be 
specifically stated.  Even where these criteria apply and 
consent of owner is not a condition precedent to the 
taking, the Department is required to seek such consent.  
The Regional Legal Office and District Right of Way 
should confer on any proposal to condemn as a remnant. 
 
The request shall contain the following information: 
 
• Area and value of the right of way including 

improvements. 
• Area and value of the excess or remnant before 

acquisition. 
• Value of the excess or remnant after acquisition. 
• Amount of damages in excess of benefits if not 

acquired. 
• Discussion of any new easements proposed for the 

excess land in the “after” condition. 
• Reasons why there are not reasonable, practicable, 

and economically sound means to prevent the 
property from becoming a remnant. 

• Owner’s opinion or reasons for refusing consent to 
acquisition. 

CCP 1240.410 
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NOTES: 
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9.07.00.00 - TRIAL PREPARATION PROCEDURES 
 
 
9.07.01.00 General 
 
It is Departmental policy to strive for settlement in each case, including the time during which the parcel is 
subject to condemnation proceedings.  The assigned acquisition agent should attend all settlement and pretrial 
conferences. 
 
9.07.02.00 Final Offer of Compensation to Defendant  
 
Subsequent to trial, the Court may determine that the State’s final offer of compensation was unreasonable and 
defendant’s offer of settlement was reasonable in light of evidence submitted and compensation awarded.  In this 
case, costs allowed to defendant shall include defendant’s litigation expenses (CCP Sections 1250.410, 1033.5, 
and 1255.140).  Litigation expenses include reasonable attorney fees, appraisal fees, surveyor fees, and fees of 
other experts. 
 
A statutory offer, while made in contemplation of the possible exposure to litigation costs, is not to be justified 
solely on that basis.  The CFRs must also be used to justify such an offer. 
 
Since it is imperative that the required final offer reflect all the compensation in the proceeding, the DDC-R/W 
and the State’s attorney must discuss and have complete understanding on all matters relating to the 
compensation in the proceeding.  The State’s attorney files and serves such final offer. 
 
The District must observe the following procedures in cooperation with the Regional Legal Office. 
 

PROCEDURES FOR FINAL OFFER OF COMPENSATION 

• The fee appraiser or staff independent appraiser submits the appraisal to the Regional Legal Office 90 days 
or more prior to trial. 

• The Regional Legal Office forwards a copy of the appraisal to the District with a recommendation that it be 
authorized for use in negotiation or trial. 

• The District may use the condemnation appraisal for either negotiation or trial purposes as authorized by 
Legal. 

• Forty-five (45) days or more prior to trial, the State’s attorney and the DDC-R/W, or authorized 
representative, determine whether it is in the best interest of the Department to file a final offer of 
compensation (statutory offer) with the Court in an amount that exceeds the authorized appraisal. 

• The Regional Legal Office files the statutory offer at least 20 days prior to the date of the trial 
(CCP Section 1250.410).  A statutory offer should be supportable by the CFRs and the Administrative 
Settlement guidelines.  Said statutory offer shall include all elements of required compensation, including 
compensation for loss of goodwill, if any, and shall state whether or not interest and costs are included. 

• If the final offer is accepted, the District R/W representative summarizes the discussions with the attorney in 
writing to support and document acceptance and settlement.  This agreement may be placed in the Parcel file 
if no confidentiality is intended. 
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9.07.03.00 Photographs 
 
The District should take sufficient photographs showing the condition of the subject property so the State’s 
attorney will have a complete picture of its condition.  The photographs should be taken prior to construction and 
conform to the date of the commencement of the action, as nearly as possible.  The person taking the 
photographs should number them and keep a record of the date(s) taken. 
 
9.07.04.00 Court Exhibit Maps and Engineering Expert Witness 
 
The District provides R/W Engineering testimony and preparation of exhibit maps for use in the court trial.  See 
the Right of Way Engineering Chapter 6, Sections 6.01.05.00 and 6.01.08.00, for additional information. 
 
9.07.05.00 Setting Case for Trial 
 
A parcel in condemnation should be set for trial after all parties having an interest therein have been served, have 
filed appropriate appearances, or are in default.  The DDC-R/W, or designated representative, is responsible for 
advising the Regional Legal Office to request that the parcel be set for trial. 
 
9.07.06.00 Jury Fees 
 
Once a jury has been demanded, it is the District’s responsibility to ensure that jury fees are deposited with the 
court at least 25 days prior to the trial date.  It is also the District’s responsibility to ensure jury fees and court 
reporter fees are paid during and after a trial.  County courts vary on their requirements of the paying of jury 
costs during the trial.  If the costs must be paid on a daily basis, the District may use a credit card or a draft 
purchase order.  If the Court is able to delay receipt of the costs until the trial concludes, obtain an invoice from 
the Court Clerk and order an expedited check.  The District is responsible to deliver the check to the Court and 
obtain a receipt. 
 
9.07.07.00 Other Court Deposits 
 
Allowance of fees and payment procedures are included in Sections 8.01.35.00, 8.63.11.00, and 8.68.02.00. 
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9.16.00.00 - CONDEMNATION TIMELINE AND FLOWCHARTS 
 
 

EMINENT DOMAIN LITIGATION TIMELINE 
 

Month Action 

0 File summons, complaint, and order for possession, deposit amount of probable 
compensation 

1 Contract for Independent Appraiser/Expert Witness 

2 Complete service of summons, complaint, and order for possession 

3 Answers filed by all defendants 

4  

5 File joint at-issue memorandum 

6  

7 Trial setting and status or case management conference 

8 Presubmission conference - Legal, Right of Way, and Independent Appraiser 

9 Review for contract payment of independent appraisal 

10 Authorization to use independent appraisal for negotiation 

11 Exchange of valuation data 

12 Statutory final offer and mandatory settlement conference 

13 Trial begins 
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CONDEMNATION FLOWCHART (Part 1)

(1)
Request Condemnation Maps,

Legal Description, Litigation
Guaranty, and Appraisal

Review

(5)
CTC Meeting

(6)
Resolution of

Necessity

(2) (3) (4)
See RON Appearance Process

Flowchart (Part 1A)

(7)
File S&C, LP &

Record LP

(8)
Hire Independent

Witness/Goodwill, if
applicable

(8A)
Pre-Appraisal

Conference with
Independent

(9)
Service of S&C, LP

(10)
File OP & Related

Documents

(11)
Request Deposit

(Transfer of
Funds)

(12)
Service of OP &

Related Documents

(13)
Defendant's Answer,
Defaults, Dismissal

(14)
Joint At-Issue Memo

(15)
Case Management

Conference
(Evaluation) &
Demand for
Exchange

(16)
Presubmission

Conference with
Independent

(17)
Independent

Appraisal Review &
Comment

(18)
Authorization to

Use Appraisal for
Negotiation or

Litigation

(19)
Exchange of

Valuation Data

(20)
Depositions of

Appraisers

(21)
Final 20-Day

Statutory Offer

(23)
Jury Fees Deposited

(24)
Settlement
Conference

(25)
Disposition
Conference

(26)
Trial

(27)
Judgment & Trial

Report

(28)
Post Judgment
Motions/Appeal

(29)
Payment Request

(30)
Payment

(31)
Final Order of
Condemnation

(32)
Court Costs &

Litigation Expenses

(13A)
Discovery re: Special

Issues In Answer

90 Days Prior to Trial or
by Stipulation

Within 60 Days

 - Release of Deposit
 - Obtain Title Insurance

Within 30 Days

Within 30 Days of
Trial

(24A)  or
Stipulated Judgment or R/W Contract,

Release of Deposit

(22)
Defendant's Final

Demand
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RIGHT OF WAY/LEGAL CONDEMNATION FLOWCHART (Part 2) 
 

Activity Responsible Party Summary of Responsibilities 
1 District R/W Office ∗ Requests documents from R/W Engineering.  Also, requests 

litigation guaranty or update, if dated. 
1a District R/W Engineering ∗ Prepares maps and legal descriptions. 
1b District R/W Office ∗ Requests Appraisal Branch to confirm market value 

(Confirmation of Market Value Memo).  Can be requested 
earlier. 

2 District R/W Office ∗ Makes decision to seek Resolution of Necessity. 
  ∗ Determines parties receiving notice.  Sends a minimum of 

45 days prior to CTC meeting date (personal call required 
within 30 days of mailing).  Checks maps and descriptions. 

3 District R/W Office ∗ If grantor requests an appearance, responsible for initiating the 
process and conducting the District Condemnation Evaluation 
Meeting; 

  ∗ Having a District Management briefing meeting prior to the 
District Condemnation Evaluation Meeting; 

  ∗ Preparing the Appearance Information Sheet and Fact Sheet. 
  ∗ Setting up the Condemnation Panel Review Meeting, if 

required. 
   
  OR: 

 If the District chooses to combine the Condemnation Evaluation 
and Condemnation Panel Review meetings, then the District is 
responsible for: 

  ∗ Having a District Management briefing meeting; 
  ∗ Preparing a Fact sheet, which includes a summary of the 

owner’s outstanding issues; 
  ∗ Setting up the combined Condemnation Evaluation and Panel 

Review Meeting. 
   
 HQ R/W ∗ Conducts the Condemnation Panel Review Meeting, if required, 

or the combined Condemnation Evaluation and Panel Review 
Meeting. 
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RIGHT OF WAY/LEGAL CONDEMNATION FLOWCHART (Part 2) 
(Continued) 

 
Activity Responsible Party Summary of Responsibilities 

4 District R/W Office ∗ Submits Resolution of Necessity request to HQ R/W a minimum 
of 35 days prior to CTC date.  R/W Agent completes the form 
based on information from the map, the appraisals, and the 
parcel diary. 

5 CTC ∗ CTC adopts Resolution of Necessity. 
6 HQ Legal ∗ Sends certified Resolution to Regional Legal Office. 
 HQ R/W ∗ Sends original plus copies of Resolution to District R/W. 

7 District R/W Office ∗ Compiles the necessary information required for Legal to 
prepare the Summons and Complaint and Lis Pendens 
documents (title report, appraisal, parcel diary, legal description 
and maps, and the CTC Resolution). 
Note:  Compiling information, transmitting to Legal and 
preparation of suit papers can be done prior to passage of the 
CTC Resolution. 

 Legal ∗ Prepares the Summons and Complaint, Lis Pendens, and maybe 
OP documents. 

 District R/W Office ∗ Files Summons and Complaint and Lis Pendens, then records 
the Lis Pendens, deposits amount of probable compensation. 

8 District R/W Office ∗ Hires independent(s) with Legal’s concurrence. 
8a District R/W Office ∗ Legal and District R/W should hold a pre-appraisal conference 

with the hired witness to discuss the appraisal problem, legal 
concepts, etc. 

9 District R/W Office ∗ Completes services to all named defendants; completes proofs 
of service and submits to Legal. 

 Legal ∗ Checks proofs for completeness and correctness, and files with 
the Court. 

10 District R/W Office ∗ Sends Legal the necessary information for preparation of the 
Order for Possession, Notice of Deposit, and Summary for Basis 
for Appraisal. 

 Legal ∗ Prepares the OP and related documents. 
 District R/W Office ∗ Files the OP and related documents with the Court. 

11 District R/W Office ∗ Submits Request for Transfer of Funds to District Planning and 
Management. 
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RIGHT OF WAY/LEGAL CONDEMNATION FLOWCHART (Part 2) 
(Continued) 

 
Activity Responsible Party Summary of Responsibilities 

12 District R/W Office ∗ Completes services to those who have possessory or equitable 
interests; completes proofs of service and submits to Legal. 
Note:  If property is occupied, a 90-day Notice to Vacate must 
also be served.  [See RAP Section 10.03.09.00 and 
49 CFR 24.203 (c).] 

 Legal ∗ May sometimes serve by mail those who have possessory or 
equitable interests who were personally served Summons and 
Complaint and Lis Pendens.  Checks all proofs for complete and 
accurate information. 

13 Legal ∗ Sends copies of Answer to District R/W Office.  Requests 
Default and files Disclaimers, if necessary. 

13a Legal ∗ Discovery on Special Issues in the “Answer” (such 
as:  goodwill, delay, etc.). 

14 Legal ∗ Informs Court that case is ready for trial calendar. 
15 Legal ∗ Court sets date for Disposition (Evaluation) Conference and 

Trial.  Legal serves and files Demand for Exchange of Valuation 
Data within 10 days after trial is set. 

16 Legal ∗ Prior to completion of the independent’s report, Legal and 
District R/W shall hold a presubmission conference with the 
hired witness to review appraisal concepts, date of value, market 
data, compensable items, etc.  Also checks the parcel areas and 
the proposed project with the independent appraiser. 

17 District R/W Office ∗ District reviews, comments, and completes Exhibit 7-EX-18; 
HQ R/W authorizes use if it is a high-value parcel. 

 Legal ∗ Reviews and comments on District’s analysis. 
18 District R/W Office ∗ Acquisition Branch requests authorization to use the report for 

settlement or trial. 
19 Legal ∗ Exchanges and deposits with Court—Expert Witness list and 

Statement of Valuation Data—90 days before trial. 
20 Legal ∗ Takes depositions of appraisers and other designated experts. 

 



 

9.16 - 7 (REV 6/2015) 

RIGHT OF WAY/LEGAL CONDEMNATION FLOWCHART (Part 2) 
(Continued) 

 
Activity Responsible Party Summary of Responsibilities 

21 District R/W Office ∗ Determines and approves the Statutory Offer based on all 
available data and Legal’s recommendation. 

 Legal ∗ Serves and files the final offer at least 20 days before trial. 
22 Defendant’s Attorney ∗ Defendant’s attorney files final demand at least 20 days before 

trial. 
23 Legal or District R/W ∗ Deposits Jury fees with the Court 30 days before trial. 
24 District R/W Office ∗ If a Settlement Conference is scheduled, the Acquisition 

Agent/Senior attends and is prepared with a settlement proposal. 
 Legal ∗ Represents and advises District. 

24a Legal ∗ If settlement is reached by Stipulated Judgment, Legal prepares 
the documents and forwards to District R/W for the payment 
request to be initiated. 

 District R/W Office ∗ If settlement is by R/W Contract, agent prepares documents in 
same manner as for a regular transaction. 

25 Legal ∗ Parties present the Joint Issues Disposition Conference Report 
to the Judge. 

26 Legal ∗ Prepares for the trial.  In some Districts, R/W Department 
assists. 

27 Legal ∗ Prepares the Judgment and sends draft to R/W so the payment 
request is initiated.  Also prepares trial report for contested 
settlements and submits to District R/W for approval within 
10 working days after conclusion of trial. 

 District R/W Office ∗ DDC-R/W approves the trial report.  A copy is returned to 
Legal, one goes to Acquisition. 

28 Legal ∗ Prepares or defends against motion for new trial and/or Appeal. 
29 District R/W Office ∗ Prepares the necessary paperwork to enable payment processing 

by Division of Accounting. 
 



 

9.16 - 8 (REV 6/2015) 

RIGHT OF WAY/LEGAL CONDEMNATION FLOWCHART (Part 2) 
(Continued) 

 
Activity Responsible Party Summary of Responsibilities 

30 District R/W Office ∗ Delivers payment to defendant’s attorney and obtains a receipt 
or, if applicable, deposits in Court. 
Note:  For Legal Settlements, delivery of payment is to be made 
only after receipt and approval of Attorney’s Legal Settlement 
Memo. 

31 Legal ∗ Prepares the FOC and release of deposit responsibilities. 
 District R/W Office ∗ Prepares MOS.  For contested settlements, sends copy of the 

trial report to HQ R/W. 
  ∗ Files and records the FOC with the Court.  Obtains Title 

Insurance. 
32 Legal ∗ If necessary, prepares motion to tax litigation costs.  Prepares 

points and authorities and declaration re: reasonableness of offer 
and demand. 

 District R/W Office ∗ Processes payment request through Division of Accounting. 
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
NOTICE OF INTENT TO ADOPT RESOLUTION OF 9-EX-1 (REV 6/2015) 
NECESSITY Page 1 of 2 
(Form #)  
 

 

(Print on District Letterhead) 
 
 
 
          Date           
 

CALIFORNIA TRANSPORTATION COMMISSION 
NOTICE OF INTENT TO ADOPT RESOLUTION OF NECESSITY 

TO ACQUIRE CERTAIN REAL PROPERTY 
OR INTEREST IN REAL PROPERTY BY EMINENT DOMAIN 

(Code of Civil Procedure, Section 1245.235) 
 
 
  Owner’s Name and/or Rep                Dist. ___ Co. ____ Rte. ____ PM ____ 
  Title                                                   EA: ____________________________ 
  Company Name                                 Project ID No. ____________________ 
  Address                                              Parcel: __________________________ 
  City, State  ZIP Code                         Grantor: _________________________ 
 
Dear    (Property Owner’s Name)   : 
 
The law provides procedures for public agencies to acquire private property for public use.  It requires that every agency 
which intends to condemn property notify the owners of its intention to condemn.  California Code of Civil 
Procedure (CCP) Section 1240.030 provides that the power of eminent domain may be exercised to acquire property for a 
proposed project if the following three conditions are established: 
 
 (A) The public interest and necessity require the project. 
 (B) The project is planned or located in the manner that will be most compatible with the greatest public good 

and the least private injury. 
 (C) The property sought to be acquired is necessary for the project. 
 
Also, CCP Section 1245.230 requires that the offer required by Section 7267.2 of the Government Code has been made to 
the owner of record. 
 
You are hereby notified that the California Transportation Commission (the “Commission”) at its meeting to be held on 
   (Month - 1st day of meeting)    and    (2nd day of meeting)    in    (City)   , California, will be asked to decide if the above 
conditions have been met concerning your property and, if so, to adopt a Resolution of Necessity (“Resolution”).  
Questions regarding the amount of compensation to be paid or the value of the property to be acquired are not part of this 
proceeding and the Commission will not consider such in determining whether a Resolution should be adopted. 
 
The Commission’s adoption of the Resolution authorizes the California Department of Transportation (the “Department”) 
to acquire the property by eminent domain.  Within six months of the adoption of the Resolution, the Department will 
prepare and file a complaint in Superior Court commencing the eminent domain proceeding.  All issues related to the 
compensation to be awarded for the acquisition of your property will be resolved in this court proceeding.  A description 
of the required property is attached to this Notice and is marked Exhibit A. 
 
 



 EXHIBIT 
NOTICE OF INTENT TO ADOPT RESOLUTION OF 9-EX-1 (REV 6/2015) 
NECESSITY (Cont.) Page 2 of 2 
(Form #)  
 

 

The law provides you an opportunity to appear before the Commission and raise questions concerning only the three 
conditions referred to in CCP 1240.030 as cited above.  If you file a written request to appear (within 15 days from the 
mailing of this Notice), you are entitled to appear and object to the adoption of the Resolution. 
 
Your written request to appear should include a statement indicating which of the three conditions listed in the first 
paragraph above you contend have not been met.  By designating which of the conditions form the basis of your challenge 
and explaining why you believe they have not been met, you will enable the Commission to authorize a full and 
expeditious review of the project’s effect on your property.  The Department will conduct the review on behalf of the 
Commission and ask for your participation.  Based on this review, the Department will then prepare a report to be 
presented to the Commission at the meeting at which you intend to appear. 
 
Your written request to appear must actually be on file with the Commission within the 15-day period set forth above.  
Failure to file a written request to appear will result in a waiver of your right to appear and be heard. 
 
All requests to appear must be sent for filing to:  Executive Director, California Transportation Commission, P. O. Box 
942873, Mail Station 52, Sacramento, CA  94273-0001.  If you request an appearance, you will be notified of the meeting 
date, time and location at a later date. 
 
For your convenience, if you are unable to personally appear or choose to submit written objections in place of a personal 
appearance, the Commission will consider any written objections so long as they are filed within the 15-day period set 
forth above.  All written objections filed with the Commission within the 15-day period will become part of the official 
record of the meeting at which the Commission hears the Resolution.  We recommend that if you intend to appear, or if 
you intend to submit written objections in place of an appearance, you mail your correspondence Certified Mail, Return 
Receipt Requested to confirm that your response was received within the 15-day period. 
 
If you have any questions, please call Right of Way Agent      (Name)      at telephone number (###) ###-####. 
 
Sincerely, 
 
 
 
   (Name)                                       
Senior Right of Way Agent 
 
 
 
Attachments 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
NOTICE OF INTENT TO ADOPT RESOLUTION OF 9-EX-1A (NEW 6/2015) 
NECESSITY FOR PROPERTIES THAT ARE SUBJECT TO Page 1 of 3 
A CONSERVATION EASEMENT  
(Form #)  
 

 

(Print on District Letterhead) 
 
 
 
          Date           
 

CALIFORNIA TRANSPORTATION COMMISSION 
NOTICE OF INTENT TO ADOPT RESOLUTION OF NECESSITY 

TO ACQUIRE CERTAIN REAL PROPERTY 
OR INTEREST IN REAL PROPERTY BY EMINENT DOMAIN 

(Code of Civil Procedure, Section 1245.235) 
 
 
  Owner’s Name and/or Rep                Dist. ___ Co. ____ Rte. ____ PM ____ 
  Title                                                   EA: ____________________________ 
  Company Name                                 Project ID No. ____________________ 
  Address                                              Parcel: __________________________ 
  City, State  ZIP Code                         Grantor: _________________________ 
 
Dear    (Property Owner’s Name)   : 
 
The California Department of Transportation (Department) is proposing to    (provide description of the project)   .  The law 
provides procedures for public agencies to acquire private property for public use.  It requires that every agency which 
intends to condemn property notify the owners of its intention to condemn.  California Code of Civil Procedure (CCP) 
Section 1240.030 provides that the power of eminent domain may be exercised to acquire property for a proposed project 
if the following three conditions are established: 
 
 (A) The public interest and necessity require the project. 
 (B) The project is planned or located in the manner that will be most compatible with the greatest public good 

and the least private injury. 
 (C) The property sought to be acquired is necessary for the project. 
 
Also, CCP Section 1245.230 requires that the offer required by Section 7267.2 of the Government Code has been made to 
the owner of record. 
 
Under CCP Sections 1240.510 and 1240.610, the Department may acquire or condemn property appropriated to a public 
use so long as the use for which the property is being acquired is for a compatible use, or is required for a more necessary 
public use. 
 
Pursuant to CCP Section 1240.055, written comments on the acquisition, including identifying any potential conflict 
between the public use proposed for the property and the purposes and terms of the conservation easement, may be 
submitted no later than 45 days from the mailing of this Notice. 
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A CONSERVATION EASEMENT (Cont.)  
(Form #)  
 

 

In addition, CCP Section 1240.055 requires that within 15 days of receipt of this Notice, you as the holder of the 
conservation easement shall do all of the following:  1) send a copy of this Notice by First Class Mail to each public entity 
that provided funds for the purchase of the easement or that imposed conditions on approval or permitting of a project that 
were satisfied in whole or in part by the creation of the easement; 2) inform the public entity that written comments on the 
acquisition may be submitted no later than 45 days from the mailing of this Notice; 3) inform the Department of the name 
and address of each public entity that was sent a copy of this Notice. 
 
You are hereby notified that the California Transportation Commission (Commission) at its meeting to be held on 
   (Month - 1st day of meeting)    and    (2nd day of meeting)    in    (City)   , California, will be asked to decide if the above 
conditions have been met concerning your property and, if so, to adopt a Resolution of Necessity (Resolution).  Questions 
regarding the amount of compensation to be paid or the value of the property to be acquired are not part of this proceeding 
and the Commission will not consider such in determining whether a Resolution should be adopted. 
 
The Commission’s adoption of the Resolution authorizes the Department to acquire the property by eminent domain.  
Within six months of the adoption of the Resolution, the Department will prepare and file a complaint in Superior Court 
commencing the eminent domain proceeding.  All issues related to the compensation to be awarded for the acquisition of 
your property will be resolved in this court proceeding.  A description of the required property is attached to this Notice 
and is marked Exhibit A. 
 
The law provides you an opportunity to appear before the Commission and raise questions concerning the three conditions 
referred to in CCP 1240.030 as cited above, as well as the matters referred to in CCP 1240.510 and 1240.610.  If you file 
a written request to appear (within 15 days from the mailing of this Notice), you are entitled to appear and object to the 
adoption of the Resolution. 
 
Your written request to appear should include a statement indicating which of the three conditions listed in the first 
paragraph above you contend have not been met, or if you contend that the matters referred to in CCP 1240.510 and 
1240.610 have not been complied with.  By designating which of the conditions form the basis of your challenge and 
explaining why you believe they have not been met, you will enable the Commission to authorize a full and expeditious 
review of the project’s effect on your property.  The Department will conduct the review on behalf of the Commission and 
ask for your participation.  Based on this review, the Department will then prepare a report to be presented to the 
Commission at the meeting at which you intend to appear. 
 
Your written request to appear must actually be on file with the Commission within the 15-day period set forth above.  
Failure to file a written request to appear will result in a waiver of your right to appear and be heard. 
 
All requests to appear must be sent for filing to:  Executive Director, California Transportation Commission, P. O. Box 
942873, Mail Station 52, Sacramento, CA  94273-0001.  If you request an appearance, you will be notified of the meeting 
date, time and location at a later date. 
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NECESSITY FOR PROPERTIES THAT ARE SUBJECT TO Page 3 of 3 
A CONSERVATION EASEMENT (Cont.)  
(Form #)  
 

 

For your convenience, if you are unable to personally appear or choose to submit written objections in place of a personal 
appearance, the Commission will consider any written objections so long as they are filed within the 15-day period set 
forth above.  All written objections filed with the Commission within the 15-day period will become part of the official 
record of the meeting at which the Commission hears the Resolution.  We recommend that if you intend to appear, or if 
you intend to submit written objections in place of an appearance, you mail your correspondence Certified Mail, Return 
Receipt Requested to confirm that your response was received within the 15-day period. 
 
If you have any questions, please call Right of Way Agent      (Name)      at telephone number (###) ###-####. 
 
Sincerely, 
 
 
 
   (Name)                                       
Senior Right of Way Agent 
 
 
 
Attachments 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
APPEARANCE INFORMATION PACKAGE 9-EX-2 (REV 6/2015) 
(Form #) Page 1 of 8 
 

 

Appearance Information Package 
 
 
The following documents:  Project Information and Parcel Panel Report, collectively make up part of 
the Appearance Information Package which is submitted to the Office of the CTC Liaison as Book 
Item 2.4a (Resolution of Necessity – Appearances). 
 
The information contained within these documents must be complete, factual, and up-to-date.  
Careful consideration must be given in the preparation of the Appearance Information Package as this 
information is published by the CTC prior to each meeting.  As such, this information is 
“discoverable.” 
 
The following pages contain outlines to be followed, and templates to be used in the preparation of 
the Project Information and Parcel Panel Report.  Each document must be completed in its entirety 
and follow the format and outline provided. 
 
Note:  Standard wording is typed in regular typeface.  Optional wording or guidance is typed in 

italics. 
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APPEARANCE INFORMATION PACKAGE (Cont.) 9-EX-2 (REV 6/2015) 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment A 
 Page 1 of ___ 
 

PROJECT INFORMATION 
 
Note:  The Design unit usually completes the Project Information section with input from the Right of 
Way unit. 
 
PROJECT DATA Dist-Co-Rte-PM 
 Expenditure Authorization: 
 
Location: What highway in what county or city 
 
Limits: Between what major streets or landmarks (project description from 

PS&E title sheet) 
 
Contract Limits: Use if project is broken down into several contracts 
 
Cost: R/W and Construction cost of contract or useable unit (current estimated 

costs) 
 
Funding Source: State (includes federal aid), Local, or Other (Specify and spell out 

acronyms – STIP, SHOPP, Local Measure, etc.) 
 
Number of Lanes: Existing: # lanes mixed flow or HOV 
 Proposed: # lanes mixed flow or HOV 
 
Proposed Major Features: Interchanges: List each street having an interchange 
 Other: Such as HOV interchanges, frontage roads, city street 

widening or shoulder widening that is affecting parcel 
 
Traffic: Existing (year): ADT 
 Proposed (year): ADT 
 
NEED FOR THE PROJECT 
 
Give the reasons why the overall project is necessary -- including, as appropriate, a description of 
the existing highway, current and design year traffic volumes, up-to-date accident data and statewide 
rates, other warrants, etc.  Discuss the project’s priority in relation to other projects. 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment A 
 Page 2 of ___ 
 
PROJECT PLANNING AND LOCATION 
 
Describe the proposed project.  Include historical background as appropriate.  Give date of 
environmental document approval, current construction cost, STIP programming, source of funding, 
and target advertising date. 
 
Give the reasons for the specific project location and/or design.  Discuss location alternatives that 
were considered and the reasons for their rejection. 
 
Describe other alternatives to the proposed acquisition that have been considered by the District 
(e.g., modified access control, construction obligations to offset concerns, a lesser project, etc.). 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment B 
 Page 1 of ___ 
 

PARCEL PANEL REPORT 
 
Note:  The Right of Way unit usually completes the Parcel Panel Report section with input from the 
Design unit. 
 
PARCEL DATA 
 
Property Owner: Name of owner(s) 
 
Panel Location: For example:  at corner of _____ and _____, west of freeway (include 

address) 
 
Present Use: Residence, what business or industry, how many tenants 
 
Area of Property: Total area of larger parcel in acres or square feet 
 
Area Required: List each subparcel number, the corresponding area of acquisition, type 

of acquisition (fee, easement, etc.) in acres or square feet 
 
PARCEL DESCRIPTION 
 
Describe any pertinent features of the parcel – location, how used, area in square feet/acres, 
topography, buildings/improvements, encumbrances, access, etc. 
 
NEED FOR THE SUBJECT PROJECT 
 
Discuss in detail the need for acquiring the individual parcel -- could it be avoided?  Discuss whether 
or not the project’s impact on the owner’s property could be lessened by reducing or modifying the 
planned right-of-way acquisition.  What would be the effects of avoiding the parcel on costs and on 
impacts to other properties and facilities? 
 
Cover any other pertinent factors. 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment B 
 Page 2 of ___ 
 
RESOLUTION OF NECESSITY REVIEW PANEL REPORT 
 
The Condemnation Review Panel (Panel) met on (Date) in (Office Location).  The Panel members 
consisted of (name of Panel Chair), Panel Chair, Department of Transportation (Department) 
Headquarters (HQ’s) Right of Way and Land Surveys; (Attorney’s Name), Department Legal 
Division; (name of HQ’s Division of Design Representative), Department HQ’s Division of Design; 
and (name of panel secretary), Department HQ’s Right of Way and Land Surveys, Secretary to the 
Panel.  Present at the meeting was (name of property owner and/or the owner’s representative). 
 
This report summarizes the findings of the Panel with regard to the four criteria required for a 
Resolution of Necessity and makes a recommendation to the Department’s Chief Engineer.  Briefly 
state the basis of property owner’s objections to the Resolution of Necessity, i.e., objections or 
concerns related to project need, planning and location, design, or the Department’s offer of 
compensation pursuant to Government Code 7267.2, etc. 
 
The following is a detailed description of the concerns/objections expressed by (the property owner, 
representatives of the property owner, etc.) followed by the Department’s response. 
 
Owners Contend: 
 
Provide a listing of the owner’s primary concerns raised during negotiations both verbally and in 
writing to the Department and/or the California Transportation 
Commission (Commission):  compensation; design features; timing of the acquisition; lack of 
replacement housing; etc. 
 
Quote or paraphrase the property owner’s objections to the project.  Issues of project need, location, 
and design where challenged by the property owner. 
 
Give a description of any design alternatives or right-of-way modifications suggested by the owner. 
 
Department Response: 
 
Include the Department’s response to each concern or objection and the Department’s opinion on the 
feasibility of the owner’s suggestions and the basis for the Department’s opinion (why they are or are 
not feasible). 
 
Each of the property owner’s objections/concerns will be listed separately under the heading “Owner 
Contends” and shall have a corresponding response from the Department under the heading 
“Department Response,” immediately following each specific objection/concern. 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment B 
 Page 3 of ___ 
 
DEPARTMENT CONTACTS 
 
The following is a summary of contacts made with the property owners: 
 

Type of Contact Number of Contacts 
Mailing of information  
E-Mail of information  
Telephone contacts  
Personal/meeting contacts  

 
STATUTORY OFFER TO PURCHASE 
 
The Department has appraised the subject property and offered the full amount of the appraisal to the 
owners of record as required by Government Code Section 7267.2.  The property owners have been 
notified that issues related to compensation are outside the purview of the California Transportation 
Commission (Commission). 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment B 
 Page 4 of ___ 
 
PANEL RECOMMENDATION 
 
The Panel concludes that the Department’s design complies with Section 1245.230 of the Code of 
Civil Procedure in that: 
 

• The public interest and necessity require the proposed project. 
 

• The proposed project is planned or located in the manner that will be most compatible with 
the greatest public good and least private injury. 

 
• The property to be condemned is necessary for the proposed project. 

 
• An offer to purchase in compliance with Government Code Section 7267.2 has been made to 

the owners of record. 
 
The Panel recommends submitting this Resolution of Necessity to the California Transportation 
Commission. 
 
 
 
 ________________________________________ 
 (Name) 
 Chief, Office of Project Delivery 
 Division of Right of Way and Land Surveys 
 Panel Chair 
 
I concur with the Panel’s recommendation: 
 
 
 
 ________________________________________ 
 (Name) 
 Chief Engineer 
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 Reference No.: 2.4a 
 (CTC meeting date) 
 Attachment B 
 Page 5 of ___ 
 

PERSONS ATTENDING CONDEMNATION PANEL REVIEW 
MEETING ON (DATE) 

 
Provide a list of attendees representing the Department and the property owner.  Name, Title, 
Division (Right of Way, Design, Project Management, etc.) 
 
Name, Title, Division 
 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
HQ R/W NOTICE TO PERSON(S) REQUESTING 9-EX-3 (REV 6/2015) 
APPEARANCES BEFORE THE CTC Page 1 of 2 
(Form #)  
 

 

(Print on Headquarters Letterhead) 
 
 
CERTIFIED MAIL 
 
          Date           HIGHWAY R/W MATTERS 
 Appearance 
 Dist. ___ Co. ____ Rte. ____ 
 EA: ____________________ 
 Project ID No. ____________ 
 Parcel: __________________ 
 Grantor: __________________ 
 
_________________________ 
_________________________ 
_________________________ 
 
Dear ____________________: 
 
          (Name)          , Executive Director of the California Transportation Commission (Commission), has asked that I 
acknowledge receipt of your letter of ____________________ in which you contest adoption of a Resolution of 
Necessity (Resolution) on the property located at           (address)          . 
 
In order to completely evaluate the issues you have raised, it is necessary that the Resolution affecting      your (or 
your client’s)      property be rescheduled and not submitted to the Commission at its ____________________, 20___ 
meeting. 
 
The Department of Transportation (Department) will follow an evaluation process, conducted with your participation, to 
assure that all issues are identified and, if possible, resolved.  A District Condemnation Evaluation Meeting will be 
scheduled with you and will include managers from the District Right of Way (R/W) and Design offices.  If issues remain 
unresolved, a subsequent Condemnation Panel Review Meeting will be scheduled with representatives of the 
Department’s Headquarters Design and R/W offices, as well as a Legal representative.  Should issues continue to remain 
unresolved, your appearance before the Commission will be scheduled. 
 
The District R/W Office will handle the arrangements for these meetings.  You will be contacted for time and location 
confirmation. 
 
Sincerely, 
 
 
 
______________________________ 
Senior Right of Way Agent 
 
c: See Distribution List 
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          Name           
          Date             
Page 2 
 
 
Distribution List: 
 Executive Director, California Transportation Commission (CTC) 
 Deputy Director for Program Delivery, CTC 
 Chief, Division of Design 
 Chief, Division of Transportation Programming 
 Chief, Office of CTC Liaison 
 CTC Coordination Branch Chief, Office of CTC Liaison 
 Chief, Division of Right of Way and Land Surveys 
 Office Chief, Division of Design 
 Chief, Office of Right of Way Project Delivery 
 Deputy District Director, District Design 
 Deputy District Director, District Right of Way 
 Supervising Right of Way Agent, District Right of Way 
 Senior Right of Way Agent, District Right of Way 
 Right of Way Agent, District Right of Way 
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State of California California State Transportation Agency 
DEPARTMENT OF TRANSPORTATION 
 
M e m o r a n d u m 
 
To: ______________________________ Date: ____________________ 
  
 Attention: ____________________ File: HIGHWAY R/W MATTERS 
  Right of Way  Appearance 
    Dist. ___ Co. ___ Rte. ____ 
    EA: ___________________ 
From: ______________________________  Project ID No. __________ 
 Senior Right of Way Agent  Parcel: ________________ 
 Division of Right of Way and Land Surveys  Grantor: _______________ 
 
Subject: CONDEMNATION EVALUATION PROCESS - _____________________________________________ 
 

Attached is correspondence regarding the above-referenced property in which an appearance before the Commission 
is requested in order to oppose adoption of the Resolution of Necessity (Resolution). 
 
We have advised the correspondent that the Resolution has been deferred and will not be considered by the 
Commission at its ____________________, 20___ meeting in order to allow further evaluation of the owner’s 
issues.  A date for submittal to the Commission has not been set. 
 
Please initiate the District Condemnation Evaluation Meeting in which the District Director and the District Division 
Chief, Right of Way (R/W) meet with the owner in an effort to resolve the issues or concerns raised.  The results of 
such meeting shall be included in the Appearance Information Sheet (AIS), the preparation of which should 
commence as soon as feasible. 
 
Subsequent to the District Condemnation Evaluation Meeting, the AIS should be submitted as soon as feasible to 
Linda Fong, Headquarters Division of Design, and a copy should also be provided to me.  Results of supplemental 
studies or reviews requested at the District Condemnation Evaluation Meeting are to be included in the AIS.  
A Condemnation Panel Review Meeting will not be scheduled until the Condemnation Review Panel has reviewed 
the AIS. 
 
You should be aware that subsequent reviews and preparation would undoubtedly result in the delay of this 
ownership being submitted to the Commission no earlier than its ____________________, 20___ meeting. 
 
If a Condemnation Panel Review Meeting is necessary, we will ask for your help in securing a meeting room or other 
assistance in order to minimize the potential delay in submission of the Resolution to the Commission. 

 
Attachment 
 
c: See Distribution List 
 



 EXHIBIT 
HQ R/W NOTICE TO THE DISTRICT TO CONDUCT A 9-EX-4 (REV 6/2015) 
CONDEMNATION EVALUATION MEETING (Cont.) Page 2 of 2 
(Form #)  
 

 

          Name           
          Date             
Page 2 
 
 
Distribution List: 
 Executive Director, California Transportation Commission (CTC) 
 Deputy Director for Program Delivery, CTC 
 Chief, Division of Design 
 Chief, Division of Transportation Programming 
 Chief, Office of CTC Liaison 
 CTC Coordination Branch Chief, Office of CTC Liaison 
 Chief, Division of Right of Way and Land Surveys 
 Office Chief, Division of Design 
 Chief, Office of Right of Way Project Delivery 
 Deputy District Director, District Design 
 Deputy District Director, District Right of Way 
 Right of Way Agent, District Right of Way 
 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
DISTRICT NOTICE TO OWNER OF CONDEMNATION 9-EX-5 (REV 6/2015) 
EVALUATION MEETING  
(Form #)  
 

 

(Print on District Letterhead) 
 
 
 
 
          Date           HIGHWAY R/W MATTERS 
 Appearance 
 Dist. ___ Co. ____ Rte. ____ 
 EA: ____________________ 
 Project ID No. ____________ 
 Parcel: __________________ 
 Owner: __________________ 
 
_________________________ 
_________________________ 
_________________________ 
 
Dear ____________________: 
 
This is confirmation that there will be a Condemnation Evaluation Meeting regarding the acquisition of your property.  
This meeting will be held           (date/time/location)          .  The purpose of the meeting is to allow you the opportunity to 
meet with Department Management to identify and attempt to resolve issues relating to the adoption of a Resolution of 
Necessity (Resolution) by the California Transportation Commission (Commission).  Attending will be District managers 
from the Right of Way (R/W) and Design offices.  If, after attending this meeting, you decide to withdraw your request to 
appear before the Commission to object to the Resolution, you should confirm your decision in writing addressed to the 
District with a copy to the Commission, Attn:  Executive Director, at P.O. Box 942873, Mail Station 52, Sacramento, 
CA  94273-0001. 
 
In the event issues concerning the adoption of the Resolution remain unresolved after the District Condemnation 
Evaluation Meeting, a Condemnation Panel Review Meeting will be scheduled as soon as arrangements can be made.  That 
meeting includes a panel of representatives from the Department’s Headquarters Division of R/W and Design, a Legal 
representative, and District staff.  If the relevant issues are not resolved at this meeting, the panel will prepare and submit a 
written recommendation requesting a Resolution by the Commission.  You will be notified of the date, time, and place for 
your appearance before the Commission.  If issues are resolved to your satisfaction and you decide not to appear before the 
Commission, you should notify the District, with a copy to the Commission, in writing that you are withdrawing your 
request to appear and oppose the adoption of the Resolution. 
 
As set forth in the Code of Civil Procedure Section 1240.030, the Commission will only consider information related to 
1) does the public interest and necessity require the project, 2) is the project planned or located in the manner that will be 
most compatible with the greatest public good and the least private injury, and 3) is your property required for this project? 
 
Sincerely, 
 
 
 
______________________________ 
Right of Way Agent 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
DISTRICT NOTICE TO OWNER OF CONDEMNATION 9-EX-6 (REV 6/2015) 
PANEL REVIEW MEETING  
(Form #)  
 

 

(Print on District Letterhead) 
 
 
 
 
          Date           HIGHWAY R/W MATTERS 
 Appearance 
 Dist. ___ Co. ____ Rte. ____ 
 EA: ____________________ 
 Project ID No. ____________ 
 Parcel: __________________ 
 Owner: __________________ 
 
_________________________ 
_________________________ 
_________________________ 
 
Dear ____________________: 
 
This is a confirmation that there will be a Condemnation Panel Review Meeting regarding the acquisition of your 
property.  This meeting will be held           (date/time/location)          . 
 
The purpose of the meeting is to allow you another opportunity to meet with Department Management to identify and 
attempt to resolve issues relating to the adoption of a Resolution of Necessity by the California Transportation 
Commission (Commission).  A Condemnation Review Panel has been assembled to conduct this meeting and perform an 
independent review of the project and its impact on the subject property.  The Panel will consist of managers from the 
Department’s Headquarters offices of Right of Way and Design, and a Department attorney. 
 
As set forth in the Code of Civil Procedure Section 1240.030, the Commission will only consider information related to 
1) does the public interest and necessity require the project, 2) is the project planned or located in the manner that will be 
most compatible with the greatest public good and the least private injury, and 3) is your property required for this 
project? 
 
Please contact me at ____________________ if you have any questions. 
 
Sincerely, 
 
 
 
______________________________ 
Right of Way Agent 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
DISTRICT NOTICE TO OWNER REGARDING A CHANGE IN 9-EX-6A (REV 6/2015) 
THE DATE OR LOCATION OF THE CTC MEETING  
(Form #)  
 

 

(Print on District Letterhead) 
 
 
 
 
          Date           Dist. ___ Co. ____ Rte. ____ 
 EA: ____________________ 
 Project ID No. ____________ 
 Parcel: __________________ 
 Grantor: _________________ 
 
_________________________ 
_________________________ 
_________________________ 
 
Dear ____________________: 
 
CALIFORNIA TRANSPORTATION COMMISSION MEETING - CORRECTION (CHANGE) OF (LOCATION 
AND/OR DATE) OF MEETING 
 
This letter formally notifies you that the California Transportation Commission (Commission) meeting will be held on 
          (date)           in           (location)          , California, and not on           (date)           in           (location)          , 
California as indicated to you in a letter dated ____________________, 20___.  I apologize and hope this has not caused 
you any inconvenience. 
 
At the meeting, the Commission will be asked to adopt a Resolution of Necessity (Resolution) on your property on behalf 
of the Department of Transportation.  The adopted Resolution will authorize the acquisition of your property by eminent 
domain. 
 
Please telephone me if you have any questions regarding this matter at (telephone number). 
 
Sincerely, 
 
 
 
______________________________ 
Right of Way Agent 
 



STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION EXHIBIT 
HQ R/W NOTICE OF CTC APPEARANCE SCHEDULE 9-EX-7 (REV 6/2015) 
(Form #)  
 

 

(Print on Headquarters Letterhead) 
 
 
CERTIFIED MAIL 
 
          Date           HIGHWAY R/W MATTERS 
 Appearance 
 Dist. ___ Co. ____ Rte. ____ 
 EA: ____________________ 
 Project ID No. ____________ 
 Parcel: __________________ 
 Owner: __________________ 
 
_________________________ 
_________________________ 
_________________________ 
 
Dear ____________________: 
 
The California Department of Transportation’s Condemnation Review Panel (Panel) has recommended and the Chief 
Engineer has approved proceeding to the California Transportation Commission (Commission) Meeting with the 
Resolution of Necessity Request for your property. 
 
A copy of the Panel’s Report is enclosed. 
 
The           (date)          , 20___ Commission Meeting is presently scheduled to be held in           (location)           at 
          (address)          .  Your appearance may be heard at any time after (refer to timed Commission agenda – allow 
sufficient time prior to set agenda time) on           (date)          . 
 
Sincerely, 
 
 
 
______________________________ 
Senior Right of Way Agent 
 
Enclosure 
 
c: Executive Director, California Transportation Commission (CTC) 
 Deputy Director for Program Delivery, CTC 
 Chief, Division of Design 
 Chief, Division of Transportation Programming 
 Chief, Office of CTC Liaison 
 CTC Coordination Branch Chief, Office of CTC Liaison 
 Chief, Division of Right of Way and Land Surveys 
 Office Chief, Division of Design 
 Chief, Office of Right of Way Project Delivery 
 Deputy District Director, District Design 
 Deputy District Director, District Right of Way 
 Supervising Right of Way Agent, District Right of Way 
 Senior Right of Way Agent, District Right of Way 
 Right of Way Agent, District Right of Way 
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