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SUMMARY OF CHANGES: Revises Section 13.07.00.00 and updates Tables of Contents for sections and forms.
Also, updates and transmits Form RW 13-5 from the Department’s Caltrans Electronic Forms System (CEFS) to
Chapter 13 in the Right of Way Manual.

PURPOSE

This manual change:
e revises 13.07.02.00; 13.07.03.00; 13.07.03.01, 1-2, I-3, and I-4; 13.07.03.03, I1I-6; 13.07.03.04, IV-3, IV-4, and

IV-10; and 13.07.03.05, V-4, V-5, and V-10b.
e adds 13.07.03.05, V-10a.

o deletes 13.07.03.04, IV-3a.
The clauses in “III-6. Out-of-State Travel Expenses and Per Diem” and “IV-3. For All Owners — Progress/Final Bills” are

made a part of the mandatory language of the Utility Agreement.

Form RW 13-5, “Utility Agreement,” is updated to include the Payee Data Number and the address of the Owner in the
body of the agreement. It adds an Accounting requirement to complete Form FA-1301 for out-of-state personnel on
per diem. It also adds a 2010 Accounting requirement that payments for refund of advanced funds and remittance of
earned interest must be paid with two separate checks.

BACKGROUND

The Department’s Accounting Office will be implementing a new Accounting System in the near future and requires the
above-mentioned revisions.

EFFECTIVE DATE

Immediately.
MANUAL IMPACT

e Remove the superseded pages and insert the attached pages in the Manual.
e Record the action on the Revision Record.

REVISION SUMMARY
Chapter Remove Old Pages Insert New/Revised Pages
Remove the following in its entirety: Replace with the following in its entirety:
13 - Sections  Table of Contents (REV 3/2009) Table of Contents (REV 6/2010)
13.07.00.00 (REV 3/2009) 13.07.00.00 (REV 6/2010)
13 — Forms Table of Contents (REV 1/2009) Table of Contents (REV 6/2010)

RW 13-5 (REV 1/2009) RW 13-5 (REV 6/2010)




CHAPTER 13
UTILITY RELOCATIONS

TABLE OF CONTENTS
13.01.00.00 INTRODUCTION
01.00 Genera
01.01 District Utility Coordinator Responsibilities
01.02 Definitions
01.03 Utility Relocations Reference Materials
01.04 Utility File and Diary
02.00 Applicable Utility Laws and Policies
02.01 Delegation of Authority
02.02 Incorporation of City Streets or County Roads Into the State Highway System
02.03 Encroachments Within Conventional Highways
02.04 Encroachments Within Freeways and Expressways
02.05 Hazardous Waste |mpacted by Facility Relocations
02.06 Work Before Environmental Approval
02.07 Verification of Utility Facilities
02.08 Policy on High and Low Risk Underground Facilities Within Highway Rights of Way
02.09 Advancing Cost of Relocation to Owner
02.10 Advance Deposit for State Contract Performed Work
02.11 Inspection of Relocation Work
02.12 Application of Master Agreements/Freeway Master Contracts to Special Funded
Projects
02.13 Utility Facilities Within State Highways
03.00 Private Utility Facility Relocations
03.01 Private Facilities in State Highways
04.00 Encroachment Exceptions
05.00 Right of Way Utility Management System (RUMS)
05.01 RUMSLite
06.00 Charging Practices
06.01 EA Phases
06.02 EA Splits, Combines and Revisions
13.02.00.00 PLANNING PHASE
01.00 General
01.01 Preliminary Engineering in Support of the Environmental Document
01.02 Future Project Coordination
02.00 Work Before Environmental Approval
02.01 Corridor/Route Preservation
02.02 Preliminary Engineering Prior to Environmental Approval
03.00 Utilities on Donated or Dedicated Future Right of Way
04.00 Utility Estimates
04.01 Right of Way Data Sheet
04.02 Project Study Report (PSR) Review
05.00 Environmental Document Review
05.01 Specia Environmental Reviews for 50KV Electric Facilities
05.02 Draft Environmental Document to Owners
05.03 Hazardous Waste Exceptions
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13.03.00.00
01.00
01.01
01.02
01.03
01.04
01.05
01.06
02.00
02.01
02.02
02.03
03.00
03.01
03.02
03.03
03.04
03.05
03.06
03.07
03.08

03.09
03.10
04.00
04.01
04.02
04.03
04.04
04.05
04.06
05.00
05.01
05.02
06.00
06.01
06.02
06.03
06.04
06.05

13.04.00.00
01.00
01.01
01.02
01.03
02.00
02.01
02.02
02.03

DESIGN PHASE

Genera

Commencement of Design If Preliminary Engineering Is Used
Identification and Protection of Utility Facilities

Utility Facility Avoidance

Design of Utility Facility Relocations

Replacement Right of Way for Utility Facilities

Utility Consultant Design Requirements

Utility Verifications

Preparation of Verification Maps

Utility Verification Request to Owner

Owner’s Verification of Facilities

Positive Location of Underground Facilities

Positive Location Agreements (PLAS)

Positive Location (Pos-Loc) Contracts

Positive Location Task Orders

Positive Location Requirements for High Risk Utility Facilities
Liability for Ordered Positive Locations

Prevailing Wage Reguirements for Positive Location Contracts
Contract Manager’s Working File

Contract Manager Certification under CMIST (Contract Management Information and
Specialized Training)

Utility Coordinator Responsibilities

Project Engineer Responsibilities

Utility Conflicts Identified

Utility Accommodation Policy for Freeways and Exceptions to the Policy
Identify CURE/CRZ Conflicts

Conflict Maps/Conflict Matrix

Request for Relocation Plans, Claim of Liability, and Estimate of Cost
Receipt of Relocation Plans, Claim of Liability, and Estimate of Cost
Specia Provisions

Utilities on Structures

Coordination Requirements

Guidelines for Utilities on Structures

Utility Acquisitions

Uniform Acquisition Act Requirements

Acquisition From the Utility Owner

Acquisition for the Utility Owner (Replacement Right of Way)
Consent to Condemnation for Exchange Purposes From the Owner
Utility Easements on Federal Lands

LIABILITY DETERMINATION PHASE
Generd

Determining Superior Rights

Liability Calculation

Report of Investigation (ROI) Plan
Conventional Highway or Freeway
Conventional Highway Relocations
Freeway Relocations

Bicycle Path Construction
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13.04.00.00
03.00
03.01
03.02
04.00
04.01
04.02
04.03
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04.06
04.07
04.08
04.09
04.10
05.00
05.01
05.02
05.03
05.04
05.05
05.06
05.07
06.00
06.01
06.02
07.00
07.01
07.02

07.03
07.04
07.05
07.06
07.07
07.08
07.09
07.10
07.11
08.00
08.01
08.02
09.00
09.01
09.02
10.00

LIABILITY DETERMINATION PHASE (Continued)
Master Contracts

Interpretation of Master Contracts

Application of Master Contracts

Property Rights

Fee Ownership

Easement

Implied/Secondary Easement

Joint Use and Consent to Common Use Agreements
Prescriptive Right

Lease

License

Franchise

Encroachment Permit

Joint Pole Agreement Cost Liability Determination
Streets and Highways Code

Section 673 - Relocation or Removal of Encroachment
Section 680 - Franchises in State Highways; Temporary Relocations
Section 702 - Relocation Outside Freeway

Section 703 - Relocation Within Freeway

Section 704 - Subsequent Relocation

Section 705 - Allowable Credit on Relocation

Section 707.5 - Contracts With Utilities, Freeway Master Contracts
Water Codes

Section 7034

Section 7035

Specia Liability Issues

Interest During Construction

Contributionsin Aid of Construction (CIAC)/Income Tax Component of Contributions
and Advances (ITCCA)

Clearance of Highway Adjunct Properties

Extraordinary Relocation Costs

Delayed or Canceled Projects

Future Maintenance of Water Conduits

Loss of Plant, Investment, or Business

Undergrounding

Abandonment or Removal Costs

Additional Spare Ducts for Underground Conversion of Aerial Telephone Facilities
Disruption of Service Facilities

Liability Undetermined

Request for Approval of Liability Undetermined

Liability Undetermined - Master Contract

Liability in Dispute

Agreement to Disagree

Liability In Dispute - Master Contract

Processing Approved Liability Package
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13.05.00.00
01.00
02.00
02.01
02.02
03.00
03.01
04.00
04.01
04.02

13.06.00.00
01.00
01.01
02.00
02.01
03.00
03.01
03.02
03.03
03.04
03.05
03.06
03.07

13.07.00.00
01.00
02.00
03.00
03.01

03.02

REPORT OF INVESTIGATION

General

Owner's Estimate of Cost

Standard Estimate Format

Preaward Evaluation

ROI Plan

ROI Plan Requirements

Lump-Sum Utility Agreements

Lump-Sum Payments- AT& T

Lump-Sum Payments for Compl eting Positive Location Work

NOTICE TO OWNER

General

Joint Facility Relocations

Preparation

Storm Water Plans

Processing

Utility Coordinator Responsibilities

Owner Responsibilities

Construction Responsibilities

Expedited Procedures for Positive Location Notices
Revised Notices

Notices I ssued with Liability Undetermined
Notices Issued with Liability in Dispute

UTILITY AGREEMENTS

General

Circumstances Requiring a Utility Agreement

Standard Clauses

Section |. Work to Be Done:

-1 Work Performed by Owner per Owner’s Plan

[-2 Work Performed by State’s Contractor per State’s Plans
I-3.  Work Performed by State’s Contractor per Owner’s Plan
-4 Work Performed by Both Owner and State’ s Contractor per Owner’s Plan
-5 Preliminary Engineering by Utility Owner

Section 1. Liability for Work:

I1-1. State's Expense - S& HC Section 702 or 703

I1-2. State’'s Expense - S&HC 704

I1-3. State's Expense - Superior Rights

I1-4. State's Expense - Service Line on Private Property

I1-5. State's Expense - Prescriptive Rights

[1-6. Owner's Expense - Encroachment Permit

[1-7.  Owner's Expense - Trespass

[1-8.  State or Prorated Expense - Right of Way Contract

[1-9.  State or Prorated Expense - Master Contract

[1-10. Prorated Expense - No Master Contract

[1-11. PG&E Master Agreement - Potholing

[1-12. Liability in Dispute - Deposit is not a Waiver of Rights
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03.04

03.05

04.00
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04.02

05.00
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UTILITY AGREEMENTS (Continued)
Section I11. Performance of Work:
[11-1. Owner’'s Forces or Continuing Contractor Performs Work
[11-2.  Owner Performs Work by Competitive Bid Process
[11-3. State's Contractor Performs All or a Portion of Work
[11-4.  Owner to Hire Consulting Engineer
[11-5. Owner and State's Contractor Performs Work
[11-6. Out-of-State Travel Expenses and Per Diem
[11-7.  Prevailing Wage Requirements for Contracted Work
[11-8. Owner to Prepare Preliminary Engineering Plans
Section |V. Payment for Work:
IV-1. Owner Operates Under PUC, FERC or FCC Rules
IV-2. Owner Does Not Operate Under PUC, FERC or FCC Rules
IV-3. For All Owners - Progress/Final Bills
IV-4. Advance of Funds - State Liability
IV-5. Loan of Funds - Owner Liability
IV-6. Agreement for Identified Betterments
IV-7. State Performs Work - Owner Requested Betterments
IV-8. Lump-Sum/Flat-Sum Billing Utility Agreements (Excluding Pac Bell/SBC)
IV-9. Lump-Sum/Flat-Sum Pac Bell/SBC Billing Utility Agreements
IV-9a. Lump-Sum/Flat-Sum AT& T Billing Utility Agreements
IV-10. State's Contractor Performs Portion of Work-Owner Liability
Section V. Genera Conditions:
V-1. StateLiablefor Review and Design Costs, Project Cancellation Procedures and
Utility Agreement Subject to State Funding Clauses - FOR ALL OWNERS
V-2. Notice of Completion - FOR ALL OWNERS
V-3. Owner to Acquire New Rights of Way with STATE liable for a portion of costs
V-4. Stateto Provide New Rights of Way Over State Lands
V-5. Stateto Provide New Rights of Way Over Private Lands
V-6. Stateto IssueaJUA or CCUA
V-7. Master Contract Specifies Equal Replacement Rights
V-8. Federal Aid Clause - No Master Contract
V-9. Federal Aid Clause - Master Contract
V-10a. Facilities Replaced per Liability Determination Under Water Code
Section 7034
V-10b. Facilities Replaced per Liability Determination Under Water Code
Section 7035
Processing
Processing a Phase 4 or Phase 5 Utility Agreement where the State’ s Contractor will be
handling al or a portion of the Utility Relocation for the Owner
Processing a Phase 4 or Phase 5 Construction Funds and a Phase 9 Capital Right of
Way Funds as One Utility Agreement
Amendments to Utility Agreements
Amendments for Payments in Excess of Original Utility Agreement
Amendments for Change in Scope of Work
Specia Utility Agreements
Utility Agreement to Cover Advance Engineering Effort
Utility Agreements With Oil Companies
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13.08.00.00 CERTIFICATION PHASE

01.00 Genera

02.00 PS& E Review

02.01 Work Performed by State Contractor

03.00 Right of Way Utilities Certification

03.01 Utility Certification for Design/Build Projects
13.09.00.00 CONSTRUCTION PHASE

01.00 General

01.01 Pre-Construction Notification/Meeting

01.02 Positive Location Work During Construction

02.00 Inspection of Utility Relocation Work

03.00 Discovered Work and Emergencies

03.01 Changes to Planned Relocation Work

04.00 Wasted Work

04.01 Payment for Wasted Work

04.02 Payment for Betterment Portion of Wasted Work
13.10.00.00 PAYMENT PHASE

01.00 Genera

02.00 Processing Bills From Owners

02.01 Prompt Payment of Bills

02.02 Review of Owner’s Bill

02.03 Bill Discrepancies

02.04 Partial Billings

02.05 Payment for Engineering Effort

02.06 Final Bills

02.07 Payment Request Form

02.08 Audit of Owner’s Bill

03.00 Advance Payments to Owners

03.01 Loan to Owner

04.00 Verification of Transactions
13.11.00.00 PROPERTY RIGHTS CONVEYANCES

01.00 General

02.00 Requirements for JUA/CCUA

02.01 Joint Use Agreements

02.02 Consent to Common Use Agreements

02.03 Water Code 7034 and 7035

02.04 Local Agency Owned Facilities Within Highways and Frontage Roads

02.05 Prescriptive Rights

03.00 JUA/CCUA Preparation

03.01 Description of Owner’s Rights

03.02 Vicinity Description

03.03 Location Description

03.04 Access Control Clauses

04.00 JUA/CCUA Processing

04.01 Recording JUA/CCUA Prior to Relinquishment of Frontage Roads
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13.11.00.00 PROPERTY RIGHTS CONVEYANCES (Continued)

05.00 Special Clauses
05.01 Conversion of Open Ditch to Conduit When Owner Has Prior Rights
05.02 Special Clause for Public Agencies
06.00 Agreements With Public Agencies
06.01 Bureau of Reclamation Agreements
06.02 Department of Water Resources Agreement
07.00 Easement Conveyance Processing
07.01 Easement Billing Process with R/W Contract (No Utility Agreement)
07.02 Acquired in Owner’s Name
07.03 Acquired in State’s Name
13.12.00.00 LOCAL PUBLIC AGENCY PROJECTS
01.00 Genera
01.01 Preliminary Engineering Allowed for Local Programs
02.00 Locally Funded State Highway Projects
02.01 Oversight of Locally Funded State Highway Projects
02.02 Use of Scopes of Work
02.03 Use of State Forms
02.04 Project Completion
03.00 Federal Aid Local Streets and Roads Projects
03.01 Review Procedures
04.00 Private Developer Funded State Highway Improvement Projects
05.00 Cooperative Agreement Reviews
05.01 Work Under Cooperative Agreement
05.02 Cooperative Agreement Billings
05.03 Cooperative Agreement Final Bills
13.13.00.00 NON-PROJECT RELATED RESPONSIBILITIES
01.00 General
02.00 Excess Land
03.00 Vacations and Relinquishments
04.00 Airspace Leases
04.01 Airspace Lease Not Allowed for Utility Facilities
05.00 Encroachment Permits
05.01 Review of Encroachment Permits
06.00 Utility Franchise Reviews
06.01 District Review of Franchise Applications
06.02 Headquarters R/W Review of Franchise Applications
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13.14.00.00
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05.00
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07.00
08.00
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09.00
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FEDERAL AID PROCEDURES

General

FHWA Alternate Procedure

Nondelegated Relocations

Federal Authorization to Proceed (E-76)

FHWA Specific Authorization to Proceed

Changes After FHWA Specific Authorization Is |ssued
FHWA Approva of Nondelegated Relocations

FHWA Approval of Utility Agreements

Special Federal Reimbursement Procedures
Nonreimbursable Costs

Nonreimbursable Costs - Work Completed Prior to Authorization
Service Disconnects and Removals

Owner Retention of Records

Owner’s Consulting Engineer Agreements
Nonapplicability of Federal EEO and Wage Rate Laws
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13.07.00.00 - UTILITY AGREEMENTS

13.07.01.00 General

Pursuant to State Administrative Manual 8300, etseq., and S&H Code Division1, Chapter 1, Article3,
Section 94, the State and the Utility Owner must enter into a Utility Agreement (Form RW 13-5) whenever the
State is paying or receiving payment for all or a portion of the cost of relocation of a utility facility, regardless of
who performs the work. The number assigned to each Utility Agreement shall be the same number assigned to
the corresponding Notice to Owner covering the same facilities. Each Utility Agreement must be submitted with
the Report of Investigation package (see Section 13.05.01.00).

13.07.02.00 Circumstances Requiring a Utility Agreement

The State must prepare a Utility Agreement for each facility being relocated or adjusted by the Utility Owner or
its contractor with State reimbursement of the cost or being relocated or adjusted by the State’s contractor,
regardless of who is responsible for the cost. The Utility Coordinator is responsible for preparing the Utility
Agreement.

A single Agreement is used for each Owner's involvement on a single construction project to the extent
possible. Separate Agreements may be necessary for individual purposes such as design, advance of funds, or
physical relocation(s).

Instructions for completing the Utility Agreement are found with Form RW 13-5.

NOTE: An “involvement” is defined as the issuance of a Notice to Owner to a Utility Owner for a
specific utility type on one project (EA). For example, if a project has relocations for PG& E-Gas
Transmission, PG& E-Gas Distribution, and PG& E-Electric Distribution, it would require three (3)
Noticesto Owner, equaling three (3) involvements. An involvement also includes a Notice for Positive
Location (potholing) for each specific utility type.

13.07.03.00 Standard Clauses

The clauses in the following sections have been standardized and shall be used whenever possible. Use of these
standard clauses will reduce errors and omissions as well as save preparation, review, and approval time as the
clauses have been reviewed and approved by most major Utility Owners and Department’s Headquarters Legal
Division. The following standard clauses are numbered for ease of reference. The Utility Coordinator preparing
the Utility Agreement selects the appropriate clause(s) to be used.

On projects where Federal reimbursement will be sought, additional information is necessary on the FHWA
Specific Authorization (Form RW 13-15). See Section 13.14.04.00 for specific wording requirements.

Before using any nonstandard clauses, the Utility Coordinator must obtain approva of necessity and language
from HQ R/W and HQ Legal.

13.07.03.01 Section |. Work to Be Done:

I-1. Work Performed by Owner per Owner’s Plan:

“In accordance with Notice to Owner No. dated , OWNER shal
All work shall be performed substantially in
accordance with OWNER's Plan No. dated consisting of

13.07 - 1 (REV 6/2010)
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sheets, a copy of which is on file in the District office of the Department of
Transportation at . Deviations from the OWNER'’s plan
described above initiated by either the STATE or the OWNER, shall be agreed upon by both parties
hereto under a Revised Notice to Owner. Such Revised Notices to Owner, approved by the STATE and
agreed to/acknowledged by the OWNER, will constitute an approved revision of the OWNER'’s plan
described above and are hereby made a part hereof. No work under said deviation shall commence
prior to written execution by the OWNER of the Revised Notice to Owner. Changes in the scope of the
work will require an amendment to this Agreement in addition to the revised Notice to Owner.”

NOTE: Significant changes in previously approved plans and estimates require a revised FHWA
Specific Authorization (Form RW 13-15).

1-2. Work Performed by State's Contractor per State’s Plans:

“In accordance with Notice to Owner No. dated , STATE shall
relocate OWNER's as
shown on STATE's contract plans for the improvement of State Route , EA which

by this reference are made a part hereof. OWNER hereby acknowledges review of STATE's plans for
work and agrees to the construction in the manner proposed. Deviations from the plan described above
initiated by either the STATE or the OWNER, shall be agreed upon by both parties hereto under a
Revised Notice to Owner. Such Revised Notices to Owner, approved by the STATE and agreed
to/acknowledged by the OWNER, will constitute an approved revision of the plan described above and
are hereby made a part hereof. No work under said deviation shall commence prior to written execution
by the OWNER of the Revised Notice to Owner. Changes in the scope of the work will require an
amendment to this Agreement in addition to the revised Notice to Owner. OWNER shall have the right
to inspect the work during construction. Upon completion of the work by STATE, OWNER agrees to
accept ownership and maintenance of the constructed facilities and relinquishes to STATE ownership of
the replaced facilities, except in the case of liability determined pursuant to Water Code 7034 or 7035.”

NOTES:

(1) Intheevent the Owner wantsto retain ownership of their old facilitiesremoved by the State’s
highway construction contractor, a clause stating this fact must be included in the “ Special
Provisions’ portion of the State's highway construction contract. Otherwise, the “Standard
Specifications’ of the contract will award all salvaged material to the State’s contractor. If the
Owner wants to retain ownership of the replaced facility, the Clause above must be modified to
deleteand relinquishesto STATE owner ship of the replaced facility.”

(2) Whenever liability is determined pursuant to Water Code Section 7034 or 7035, Standard
ClausesV-10a or V-10b shall then be added to the Utility Agreement.

I-3. Work Performed by State's Contractor per Owner’'s Plan:

“In accordance with Notice to Owner No. dated , STATE shall
relocate OWNER’s as shown on
OWNER's Plan No. dated , which plans are included in
STATE's Contract Plans for the improvement of State Route , EA which, by

this reference, are made a part hereof. Deviations from the OWNER'’s plan described above initiated by
either the STATE or the OWNER, shall be agreed upon by both parties hereto under a Revised Notice
to Owner. Such Revised Notices to Owner, approved by the STATE and agreed to/acknowledged by
the OWNER, will constitute an approved revision of the OWNER's plan described above and are
hereby made a part hereof. No work under said deviation shall commence prior to written execution by
the OWNER of the Revised Notice to Owner. Changes in the scope of the work will require an
amendment to this Agreement in addition to the revised Notice to Owner. OWNER shall have the right
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to inspect the work by STATE's contractor during construction. Upon completion of the work by
STATE, OWNER agrees to accept ownership and maintenance of the constructed facilities and
relinquishes to STATE ownership of the replaced facilities, except in the case of liability determined
pursuant to Water Code 7034 or 7035.”

NOTE: See NOTES under Clause I-2.

-4, Work Performed by Both Owner and State’ s Contractor per Owner’s Plan:

“In accordance with Notice to Owner No. dated , OWNER shall
. All work shall be performed

substantially in accordance with OWNER's Plan No. dated

consisting of sheets, a copy of which is on file in the District office of the Department of

Transportation at

“Deviations from the OWNER's plan described above initiated by either the STATE or the OWNER,
shall be agreed upon by both parties hereto under a Revised Notice to Owner. Such Revised Notices to
Owner, approved by the STATE and agreed to/acknowledged by the OWNER, will constitute an
approved revision of the OWNER's plan described above and are hereby made a part hereof. No work
under said deviation shall commence prior to written execution by the OWNER of the Revised Notice to
Owner. Changes in the scope of the work will require an amendment to this Agreement in addition to
the revised Notice to Owner.”

“It is mutually agreed that the STATE will include the work of as part of the
STATE's highway construction contract. OWNER shall have access to all phases of the work to be
performed by the STATE for the purpose of inspection to ensure that the work being performed for the
OWNER is in accordance with the specifications contained in the highway contract. Upon completion
of the work performed by STATE, OWNER agrees to accept ownership and maintenance of the
constructed facilities and relinquishes to STATE ownership of the replaced facilities, except in the case
of liability determined pursuant to Water Code 7034 or 7035.”

NOTE: See NOTES under Clause |-2.

I-5. Preliminary Engineering by Utility Owner:

“In accordance with Notice to Owner No. dated , OWNER shall
prepare their relocation plans. Any revision to the OWNER's plan described above, after approval by
the STATE, shall be agreed upon by both parties hereto under a Revised Notice to Owner. Such
Revised Notices to Owner, approved by the STATE and 13.07- 2 (REV 7/2005) agreed
to/acknowledged by the OWNER, will constitute an approved revision of the OWNER'’s plan described
above and are hereby made a part hereof. No redesign or additional engineering, after approval by the
STATE, shall commence prior to written execution by the OWNER of the Revised Notice to Owner and
may require an amendment to this Agreement in addition to the revised Notice to Owner.”

13.07.03.02 Section |1. Liability for Work:

-1 State’ s Expense - S& HC Section 702 or 703:

“The existing facilities are lawfully maintained in their present location and qualify for relocation at
STATE expense under the provisions of Section (702) (703) of the Streets and Highways Code.”
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I-2.

I-3.

[1-5.

[1-6.

[1-8.

[1-9.

State’ s Expense - S& HC 704

“This is a second or subsequent relocation of existing facilities within a period of ten years; therefore,
relocation isat STATE expense under the provisions of Section 704 of the Streets and Highways Code.”

State’' s Expense - Superior Rights:

“Existing facilities are located in their present position pursuant to rights superior to those of the STATE
and will berelocated at STATE expense.”

State’' s Expense - Service Line on Private Property:

“The facilities are services installed and maintained on private property required for highway purposes
and will berelocated at STATE expense.”

State’' s Expense - Prescriptive Rights:

“The existing facilities are located in their present position pursuant to prescriptive rights prior and
superior to those of the STATE and will be relocated at STATE expense.”

Owner’s Expense - Encroachment Permit:

“The existing facilities are located within the STATE’ s right of way under permit and will be relocated at
OWNER’ s expense under the provisions of Section (673) (680) of the Streets and Highways Code.”

Owner’s Expense - Trespass:

“The existing facilities are located within the STATE's right of way in trespass and will be relocated at
OWNER's expense.”

State or Prorated Expense - Right of Way Contract:

“The existing facilities described in Section| above will be relocated (at STATE expense) (at
% STATE expense and % OWNER expense) as set forth in Right of Way Contract
No. dated

State or Prorated Expense - Master Contract:

“The existing facilities described in Section| above will be relocated (at STATE expense) (at

% STATE expense and % OWNER expense) in accordance with
(Section of the Master Contract dated .) (Sections of the Master
Contract dated in accordance with the following
proration: )7

NOTE: Whereliability for portions of the utility facility to berelocated will be based on different
sections of the Master Contract, insert the equation used to develop the overall percentage of
liability in the Utility Agreement in the space following the word “proration:”.
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11-10. Prorated Expense - No Master Contract:

“The existing facilities described in Section | above will be relocated at % STATE expense and
% OWNER expense in accordance with the following
proration:

NOTE: Whereliability for portions of the utility facility to berelocated will be based on different
sections of the S& H Code or other government code, insert the eguation used to develop the
overall percentage of liability for the relocation in the space following theword “ proration:”.

I1-11. PG&E Master Agreement - Potholing:

This section has been superseded by the Agreement for the Positive Location of Underground Facilities
executed by PG& E dated January 3, 2002.

I1-12  Liability in Dispute - Deposit is not a Waiver of Rights:

“Ordered work described as is in dispute under Section of the Streets and
Highways Code. That in signing this Agreement neither STATE nor OWNER shall diminish their
position nor waive any of their rights nor does either party accept liability for the disputed
work. STATE and OWNER reserve the right to have liability resolved by future negotiations or by an
action in a court of competent jurisdiction.”

NOTE: The appropriate Payment for Work clause (1V-1, 2, 8 or 9) must also be modified by
inclusion of “after final liability determination and” immediately following “ 45 days.”

13.07.03.03 Section |11. Performance of Work:

I11-1.  Owner’'s Forces or Continuing Contractor Performs Work:

“OWNER agrees to perform the hereindescribed work with its own forces or to cause the
herein described work to be performed by the OWNER’s contractor, employed by written contract on a
continuing basis to perform work of this type, and to provide and furnish al necessary labor, materials,
tools, and equipment required therefore, and to prosecute said work diligently to completion.”

I11-2.  Owner Performs Work by Competitive Bid Process:

“OWNER agrees to cause the herein described work to be performed by a contract with the lowest
qualified bidder, selected pursuant to a valid competitive bidding procedure, and to furnish or cause to
be furnished all necessary labor, materials, tools, and equipment required therefore, and to prosecute
said work diligently to completion.”

I11-3.  State's Contractor Performs All or a Portion of Work:

“OWNER shall have accessto all phases of the relocation work to be performed by STATE, as described
in Section | above, for the purpose of inspection to ensure that the work is in accordance with the
specifications contained in the Highway Construction Contract; however, all questions regarding the
work being performed will be directed to STATE's Resident Engineer for their evaluation and final
disposition.”
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I11-4.  Owner to Hire Consulting Engineer:

“Engineering services for locating, making of surveys, preparation of plans, specifications, estimates,
supervision, inspection, (delete or add services as established by the
Owner’'s Agreement with the consultant) are to be furnished by the consulting engineering firm of

on a fee basis previously approved by STATE. Cost principles

for determining the reasonableness and alowability of consultant costs shall be determined in

accordance with 48 CFR, Chapter 1, Part 31; 23 CFR, Chapter 1, Part 645; and 18 CFR, Chapter 1,

Parts 101, 201 and OMB Circular A-87, as applicable.”

NOTE:
(1) If the Utility Owner is not regulated by the Federal Energy Regulatory Commission (FERC),
you may delete referenceto 18 CFR.

(2) OMB Circular A-87 appliesto local agencies and local gover nments.

I11-5. Owner and State’'s Contractor Performs Work:

“OWNER agrees to perform the herein described work, excepting that work being performed by the
STATE's highway contractor, with its own forces and to provide and furnish all necessary labor,
materials, tools, and equipment required therefore, and to prosecute said work diligently to completion.”

[11-6.  Out-of-State Travel Expenses and Per Diem: (Has been made as part of the mandatory language of the
agreement)

“Use of out-of-state personnel (or personnel requiring lodging and meal “per diem” expenses) will not be
allowed without prior written authorization by State’s representative. Requests for such authorization
must be contained in OWNER’s estimate of actual and necessary relocation costs. Accounting Form
FA-1301 is to be completed and submitted for all non-State personnel travel per diem. OWNER shall
include an explanation why local employee or contract labor is not considered adequate for the
relocation work proposed. Per Diem expenses shall not exceed the per diem expense amounts allowed
under the State’ s Department of Personnel Administration travel expense guidelines.”

[11-7.  Prevailing Wage Requirements for Contracted Work:

“Pursuant to Public Works Case No. 2001-059 determination by the California Department of Industrial
Relations dated October 25, 2002, work performed by OWNER's contractor is a public work under the
definition of Labor Code Section1720(a) and is therefore subject to prevailing wage
requirements. OWNER shall verify compliance with this requirement in the administration of its
contracts referenced above.”

[11-8.  Owner to Prepare Preliminary Engineering Plans:

“Engineering services for locating, making of surveys, preparation of plans, specifications, estimates,
supervision, inspection, (delete or add services as established with the
Utility Owner) are to be furnished by the Utility Owner and approved by the STATE. Cost principles
for determining the reasonableness and allowability of OWNER's costs shall be determined in
accordance with 48 CFR, Chapter 1, Part 31; 23 CFR, Chapter 1, Part 645; and 18 CFR, Chapter 1,
Parts 101, 201 and OMB Circular A-87, as applicable.”
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13.07.03.04 Section | V. Payment for Work:

IV-1. Owner Operates Under PUC, FERC or FCC Rules:

“The STATE shall pay its share of the actual and necessary cost of the herein described work within
45 days after receipt of five (5) copies of OWNER'’s itemized hill, signed by a responsible official of
OWNER's organization and prepared on OWNER's letterhead, compiled on the basis of the actual and
necessary cost and expense incurred and charged or alocated to said work in accordance with the
uniform system of accounts prescribed for OWNER by the California Public Utilities Commission,
Federal Energy Regulatory Commission or Federal Communications Commission, whichever is
applicable.

It is understood and agreed that the STATE will not pay for any betterment or increase in capacity of
OWNER's facilities in the new location and that OWNER shall give credit to the STATE for the
“used life” or accrued depreciation of the replaced facilities and for the salvage value of any material or
parts salvaged and retained or sold by OWNER.”

NOTES:
(1) When a lump-sum payment method is to be used, substitute ClauselV-8 or 1V-9 as
appropriatefor ClauselV-1or 1V-2and I1V-3.

(2) SeeClause1V-10 for work being done by State's contractor.

(3) “Used life” refersto the period of economic usefulness in a particular owner’s operations as
distinguished from physical life; it is evidenced by the actual or estimated retirement and
replacement practice of the owner or theindustry.

(4) See Section 13.07.06.02 for depreciation clause for Oil Companies.

(5) For “Liability in Dispute” Utility Agreements, add the wording “after final liability
determination and” immediately following “45 days’ on 1V-1, 2, 8 or 9. See Notell-12 for cross
reference.

IV-2.  Owner Does Not Operate Under PUC, FERC or FCC Rules:

“The STATE shall pay its share of the actual and necessary cost of the herein described work within
45 days after receipt of five (5) copies of OWNER'’s itemized bill, signed by a responsible official of
OWNER's organization and prepared on OWNER’s letterhead, compiled on the basis of the actual and
necessary cost and expense. The OWNER shall maintain records of the actual costs incurred and
charged or allocated to the project in accordance with recognized accounting principles.

It is understood and agreed that the STATE will not pay for any betterment or increase in capacity of
OWNER's facilities in the new location and that OWNER shall give credit to the STATE for the
accrued depreciation or “used life” of the replaced facilities and for the salvage value of any material or
parts salvaged and retained or sold by OWNER.”

NOTES:

(1) Section 705 of the S& H Code states that “ A credit allowance for age shall not be applied to
publicly owned sewers.” In these cases, the following words “... for the accrued depreciation or
“used life” of thereplaced facilitiesand ” shall be eliminated from the second par agraph above.

(2) See NOTESunder ClauselV-1.
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IV-3. For All Owners- Progress/Final Bills: (Has been made as part of the mandatory language of the
agreement)

“Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit
progress hills for costs incurred not to exceed OWNER's recorded costs as of the billing date less
estimated credits applicable to completed work. Payment of progress bills not to exceed the amount of
this Agreement may be made under the terms of this Agreement. Payment of progress bills which
exceed the amount of this Agreement may be made after receipt and approval by STATE of
documentation supporting the cost increase and after an Amendment to this Agreement has been
executed by the parties to this Agreement.”

“The OWNER shall submit a final bill to the STATE within 360 days after the completion of the work
described in Section| above. If the STATE has not received a final bill within 360 days after
notification of completion of OWNER'’s work described in Section | of this Agreement, and STATE has
delivered to OWNER fully executed Director’'s Deeds, Consents to Common Use or Joint Use
Agreements for OWNER' s facilities (if required), STATE will provide written notification to OWNER
of its intent to close its file within 30 days. OWNER hereby acknowledges, to the extent alowed by
law, that all remaining costs will be deemed to have been abandoned. If the STATE processes a final
bill for payment more than 360 days after notification of completion of OWNER’s work, payment of the
late bill may be subject to allocation and/or approval by the California Transportation Commission.”

“The final billing shall be in the form of an itemized statement of the total costs charged to the project,
less the credits provided for in this Agreement, and less any amounts covered by progress
billings. However, the STATE shall not pay fina bills which exceed the estimated cost of this
Agreement without documentation of the reason for the increase of said cost from the OWNER and
approva of documentation by STATE. Except, if the final bill exceeds the OWNER’s estimated costs
solely as the result of a revised Notice to Owner as provided for in Section |, a copy of said revised
Notice to Owner shall suffice as documentation. In either case, payment of the amount over the
estimated cost of this Agreement may be subject to allocation and/or approval by the California
Transportation Commission.”

“In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an Amended
Agreement shall be executed by the parties to this Agreement prior to the payment of the OWNER’S
final bill. Any and all increases in costs that are the direct result of deviations from the work described
in Section | of this Agreement shall have the prior concurrence of STATE.”

“Detailed records from which the billing is compiled shall be retained by the OWNER for a period of
three years from the date of the final payment and will be available for audit by State and/or Federa
auditors. Owner agrees to comply with Contract Cost Principles and Procedures as set forth in 48 CFR,
Chapter 1, Part 31, etseq., 23CFR, Chapter 1, Part645 and/or 18 CFR, Chapter 1, Parts101,
201, et al. If asubsequent State and/or Federal audit determines payments to be unallowable, OWNER
agrees to reimburse STATE upon receipt of STATE billing.”

NOTES:
(1) SeeNOTESunder Clause1V-1.

(2) Contract Cost Principles and Procedures of 48 CFR, Federal Acquisition Regulations
Systems, Chapter 1, Part 31 have been accepted as the State's standards for all projects
including State-only funded proj ects.

(3) See Manual Sections 13.04.07.01 and 13.10.02.03 for additional information.

(4) If Utility Owner is not regulated by FERC, modify above clause by deleting reference to
“and/or 18 CFR, Chapter 1, Parts 101, 201, et al.”
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IV-4.  Advance of Funds - State Liability:

“OWNER, at the present time, does not have sufficient funds available to proceed with the relocation of
OWNER's facilities provided for herein. It is estimated that the cost of the work provided for by this
Agreement and, as hereinafter set forth, is the sum of $ . STATE agrees to advance to
OWNER the sum of $ to apply to the cost of the work to be undertaken as provided
hereinabove. Said sum of $ will be deposited by the STATE with OWNER within 45 days
after execution of the Agreement by the parties hereto and upon receipt of an OWNER’s hill for the
advance.”

“It is further agreed that upon receipt of the monies agreed upon to be advanced by STATE herein,
OWNER will deposit said monies in a separate interest-bearing account or trust fund in state or national
banks in California having the legal custody of said monies in accordance with and subject to the
applicable provisions of Section 53630, et seq., of the Government Code; and all interest earned by said
monies advanced by STATE shall be remitted to STATE quarterly, via a separate check, even when the
cost of relocation exceeds the advance amount.”

“When the work is completed, OWNER shall send the STATE a Final Bill for reconciliation of the
advance. Inthe event actual and necessary relocation costs as established herein are less than the sum of
money advanced by STATE to OWNER, OWNER hereby agrees to refund to STATE the difference
between said actual and necessary cost and the sum of money that was advanced. The remittance check
for the balance of advanced funds will be separate from the remittance check for the earned interest. In
the event that the actual and necessary cost of relocation exceeds the amount of money advanced to
OWNER, in accordance with the provisions of this Agreement, STATE will reimburse OWNER said
excess costs upon receipt of five (5) copies of an itemized bill as set forth herein.”

NOTE: Advance of funds should not exceed 90% of the Utility Agreement amount dueto possible
credits for depreciation, salvage, etc. No funds are to be advanced to cover owner initiated
betterments. Per 2010 Accounting procedural requirements, two separate checks are required
for remittance of: a) advanced fundsand b) interest on advanced funds.

IV-5. Loan of Funds - Owner Liability:

“OWNER recognizes its legal obligation to relocate its facility at its own cost, but, at the present time
does not have sufficient funds available to proceed with the relocation of OWNER's facilities provided
for herein. It is estimated that the cost of the work provided for by this Agreement and, as hereinafter
set forth, is the sum of $ STATE agrees to advance to OWNER the sum of $
in accordance with Section 706 of the Streets and Highways Code, to apply to the cost of the work to be
undertaken as provided hereinabove. Said sum of $ will be deposited by the STATE with
OWNER within 45 days after execution of the Agreement by the parties hereto and upon receipt of an
OWNER's hill for the advance.”

“It is understood that OWNER shall pay interest upon receipt of said advance. The rate of interest shall
be the rate of earnings of the Surplus Money Investment Fund and computation shall be in accordance
with Section 1268.350 of the Code of Civil Procedure.”

NOTE: See State Controller’s Office Web site at http://www.sco.ca.qgov for the Surplus Money
Investment Fund rate chart.

IV-6. Agreement for |dentified Betterments:

“It is understood that the rel ocation as herein contemplated includes betterment to OWNER'’ s facilities by
reason of increased capacity in the estimated amount of $ (which represents %
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of the estimate dated . Said % shall be applied to the actual and necessary cost of
work done), and OWNER shall credit the STATE for the actual and necessary cost of said betterment,
all of the accrued depreciation and the salvage value of any materials or parts salvaged and retained by
OWNER.”

IV-7.  State Performs Work - Owner Requested Betterments:

“The STATE shall perform the work under Section| above at no expense to OWNER except as
hereinafter provided.”

“It isunderstood that the rel ocation as herein contemplated includes betterment to OWNER'’ s facilities by
reason of increased capacity in the estimated amount of $ , said amount to be deposited
upon demand in the Office of the Department of Transportation, prior to the
time that the subject freeway/highway contract bid is opened by the STATE. The final betterment
payment shall be calculated based upon the actual quantities installed as determined by the STATE's
engineer, and the current cost data as determined from the records of the OWNER. In addition, the
OWNER shall credit the STATE at the time of the final billing for all the accrued depreciation and the
salvage value of any material or parts salvaged and retained by the OWNER.”

NOTE: A memorandum must be sent to Accounting requesting the Owner be billed for the amount of
betterment.

IV-8. Lump-Sum/Flat-Sum Billing Utility Agreements (Excluding Pac Bell/SBC):

“Upon completion of the work, and within 45 days after receipt of five (5) copies of OWNER's hill,
signed by a responsible officia of OWNER’s organization, and prepared on OWNER's letterhead,
STATE will pay OWNER the lump-sum amount of $ . The above lump-sum amount has
been agreed upon between the STATE and the OWNER and includes any credits due the STATE for
betterment, depreciation and salvage.”

NOTE: For lump-sum amountsin excess of $25,000, the following clause should be added.

“STATE and OWNER further agree that for lump-sum payments in excess of $25,000, that STATE shall
have the option of performing an informal audit of OWNER’s detailed records from which the billing is
compiled. The purpose of STATE's audit shall be to establish the continued acceptability of using
lump-sum payments for high cost relocations and shall not in any way affect the amount or acceptability
of the lump-sum amount herein agreed to. OWNER shall keep supporting detailed records available for
STATE review for aperiod of one year following OWNER'’ s submittal of final bill.”

NOTE:
(1) Lump-sum Utility Agreements should be used for all utility involvements wherethe STATE’s
cost isestimated to be $100,000 or less, and the conditions of Section 13.05.04.00 can be met.

(2) SeeClauselV-9for Pac Bell/SBC lump-sum Utility Agreements.

IV-9. Lump-Sum/Flat-Sum Pac Bell/SBC Billing Utility Agreements:

“Upon completion of the potholing and relocation work, and within 45 days after receipt of five (5)
copies of OWNER's hill, signed by a responsible official of OWNER'’s organization, and prepared on
OWNER's letterhead, STATE will pay OWNER the lump-sum amount of $ . The
above lump-sum amount, for the physical relocation work, has been agreed upon between the STATE
and the OWNER and includes any credits due the STATE for betterment, depreciation and salvage.”
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NOTE: Although most positive location will be done pursuant to the Positive Location
Agreement, if Pac Bell/SBC will be conducting their own potholing, the following clause should be
added.

“In addition to the amount specified above, the STATE will pay the OWNER an additional amount of
$ for each pothole location requested by the STATE in order to determine the location of
the OWNER's facilities. It is estimated that pothole locations will be
required. The final cost for potholing will be the lump-sum amount of $ per pothole
location times the actual number of pothole locations.”

NOTE: For lump-sum amountsin excess of $25,000, the following clause should be added.

“STATE and OWNER further agree that for lump-sum payments in excess of $25,000, that STATE shall
have the option of performing an informal audit of OWNER’s detailed records from which the billing is
compiled. The purpose of STATE's audit shall be to establish the continued acceptability of using
lump-sum payments for high cost relocations and shall not in any way affect the amount or acceptability
of the lump-sum amount herein agreed to. OWNER shall keep supporting detailed records available for
STATE review for aperiod of one year following OWNER'’ s submittal of final bill.”

NOTE:
(1) Lump-sum Utility Agreements should be used for all utility involvements where the STATE’s
cost is estimated to be $100,000 or less and the conditions of Section 13.05.04.00 can be met.

(2) Use of this clause also requires that the fees and form shown in Exhibit 13-EX-22 be used by
Pac Bell/SBC.

IV-9a. Lump-Sum/Flat-Sum AT&T Billing Utility Agreements:

“Upon completion of the Preliminary Engineering, and within 45 days after receipt of five (5) copies of
OWNER's hill, signed by aresponsible official of OWNER’s organization, and prepared on OWNER's

letterhead, STATE will pay OWNER the lump-sum amount of $ . The above
lump-sum amount, for the preliminary engineering design work, has been agreed upon between the
STATE and the OWNER.”

IV-10. State’'s Contractor Performs Portion of Work-Owner Liability:

NOTE:

(1) Insert the following Clause after Clause V-1 or 1V-2, unless the Owner isliable. Assoon as
the Utility Agreement is executed, a memorandum shall be sent to Accounting requesting the
OWNER be billed.

(2) Useonly thisClauseif a Phase 4 or Phase 5 Utility Agreement wherethe Owner isliable.

“The OWNER shall pay its share of the actual cost of said work included in the STATE's highway
congtruction contract within 45 days after receipt of STATE's bill, compiled on the basis of the actual
bid price of said contract. The estimated cost to OWNER for the work being performed by the
STATE's highway contractor is$

“In the event actual final relocation costs as established herein are less than the sum of money advanced
by OWNER to STATE, STATE hereby agrees to refund to OWNER the difference between said actual
cost and the sum of money so advanced. In the event that the actual cost of relocation exceeds the
amount of money advanced to STATE, in accordance with the provisions of this Agreement, OWNER
hereby agrees to reimburse STATE said deficient costs upon receipt of an itemized bill as set forth
herein.”
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13.07.03.05 Section V. General Conditions:

V-1.

V-2,

V-3.

V-4.

State Liable for Review and Design Costs, Project Cancellation Procedures and Utility Agreement
Subject to State Funding Clauses - FOR ALL OWNERS:

“All costs accrued by OWNER as a result of STATE's request of (date) to review, study
and/or prepare relocation plans and estimates for the project associated with this Agreement may be
billed pursuant to the terms and conditions of this Agreement.”

“If STATE's project which precipitated this Agreement is canceled or modified so as to eliminate the
necessity of work by OWNER, STATE will notify OWNER in writing and STATE reserves the right to
terminate this Agreement by Amendment. The Amendment shall provide mutually acceptable terms and
conditions for terminating the Agreement.”

“All obligations of STATE under the terms of this Agreement are subject to the passage of the annual
Budget Act by the State Legisature and the allocation of those funds by the California Transportation
Commission.”

Notice of Completion - FOR ALL OWNERS:

“OWNER shall submit a Notice of Completion to the STATE within 30 days of the completion of the
work described herein.”

Owner to Acquire New Rights of Way with STATE liable for a portion of costs:

“Total consideration for rights of way to be acquired by OWNER for this relocation shall not exceed
$ (e.0., $2,500) unless prior approval is given by the STATE. Said property shall be
appraised and acquired in accordance with lawful acquisition procedures.”

NOTE: A reasonable easement cost limitation must be stated to preclude excessive acquisition
cost.

State to Provide New Rights of Way Over State L ands:

“Such Director’'s Easement Deeds as deemed necessary by the STATE will be delivered to OWNER,
conveying new rights of way for portions of the facilities relocated under this Agreement, over available
STATE owned property outside the limits of the highway right of way.”

“STATE's liability for the new rights of way will be at the proration shown for the relocation work
involved under this Agreement.”

NOTE: New rights of way shall mean a right of way described in the same language as found in
the OWNER'’s document by which it isacquired, or held, in itsoriginal right of way.

State to Provide New Rights of Way Over Private Lands:

“STATE will acquire new rights of way in the name of either the STATE or OWNER through
negotiation or condemnation and when acquired in STATE’s name, shall convey same to OWNER by
Director’s Easement Deed. STATE's liability for such rights of way will be at the proration shown for
relocation work involved under this Agreement. OWNER shall reimburse the STATE al costs for the
easement.”
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V-9,

V-10a

V-10b.

NOTE: New rights of way shall mean a right of way described in the same language as found in
the OWNER'’s document by which it is acquired, or held, in its original right of way. In those
cases where the OWNER reguests acquisition be made in their name, it will be permissible to
negotiate or condemn in their name, providing the OWNER has the power to condemn and the
State has OWNER’s consent for condemnation on OWNER'’s behalf. The above paragraph
should be revised accordingly.

State to Issue a JUA or CCUA:

“Where OWNER has prior rights in areas which will be within the highway right of way and where
OWNER's facilities will remain on or be relocated on STATE highway right of way, a Joint Use
Agreement or Consent to Common Use Agreement shall be executed by the parties.”

Master Contract Specifies Equal Replacement Rights:

“Upon completion of the work to be done by STATE in accordance with the above-mentioned plans and
specifications, the new facilities shall become the property of OWNER, and OWNER shall have the
same rights in the new location that it had in the old location.”

Federal Aid Clause - No Master Contract:

“It is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter 1,
Part 645 is hereby incorporated into this Agreement.”

Federal Aid Clause - Master Contract:

“It is understood that said highway is a Federal aid highway and accordingly, 23 CFR, Chapter 1,
Part 645 is hereby incorporated into this Agreement by reference; provided, however, that the provisions
of any agreements entered into between the STATE and the OWNER pursuant to State law for
apportioning the obligations and costs to be borne by each, or the use of accounting procedures
prescribed by the applicable Federal or State regulatory body and approved by the Federal Highway
Administration, shall governin lieu of the requirements of said 23 CFR 645.”

NOTE: The FHWA allows liability to be determined in accordance with the terms of Master
Contractsin lieu of otherwise applicable S& H Code sections.

Facilities Replaced per Liability Determination Under Water Code Section 7034:

“Inasmuch as Water Code Section 7034 requires STATE to be responsible for the structural maintenance
of the conduit portion of OWNER'’s facilities which transports water under the highway at Engineer’'s
Station , STATE will repair or replace the conduit portion of OWNER's facilities which
lies within the STATE highway right of way when such becomes necessary. In no event shall STATE
be liable for any betterments, changes or aterations in said facility made by or at the request of the
OWNER for its benefit.”

Facilities Replaced per Liability Determination Under Water Code Section 7035:

“Inasmuch as Water Code Section 7035 requires STATE to be responsible for the structural maintenance
of the conduit portion of OWNER'’s facilities which transports water under the highway at Engineer’'s
Station , STATE will repair or replace the conduit portion of OWNER's facilities which
lies within the STATE highway right of way when such becomes necessary unless such repair or
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replacement is made necessary by negligent or wrongful acts of the OWNER, its agents, contractors or
employees,; provided that the OWNER shall keep the conduit clean and free from obstruction, debris,
and other substances so as to ensure the free passage of water in said conduit. In no event shall STATE
be liable for any betterments, changes or aterations in said facility made by or at the request of the
OWNER for its benefit.”

NOTES:
(1) Use of ClauseV-10 is dependent upon the delegated approval of the Water Code Checklist
(Form RW 13-19).

(2) SeeNOTE under Clausel-2.

13.07.04.00 Processing

All Utility Agreements must be submitted for approval, along with the Report of Investigation, either to
Headquarters R/W or to the authorized Region/District representative.

Each Region/District may have its own interna procedures for processing the Utility Agreement for
approval. Following are the minimum requirements:

e Prepare four originals of the Utility Agreement. All four originals will become fully executed
“wet-ink” originals.

e Process the four original Utility Agreements through P&M for EA setup and funding verification. P&M
shall “wet-ink” sign al four original Utility Agreements. P&M shall then forward the four originals to
R/W Accounting for certification of funds. R/W Accounting shall “wet-ink” sign all four originas. All
Utility Agreements where work is done by the Utility Owner/Owner’s contractor will be encumbered with
R/W (“Phase 9") funds.

e Construction (“Phase4”) funds will be needed for any utility relocation work done by the State's
contractor. Construction funds are normally not encumbered by R/W; therefore, P& M must coordinate with
District Construction before encumbrance of “Phase 4” funds can be accomplished.

e The funding block on the last page of the Utility Agreement must reflect all project phases funding the
specific Utility Agreement.

e Accounting will “wet-ink” sign all four originals of the Utility Agreement to show funds have been certified
(encumbered) and will return all four originalsto R/W.

e The Utility Coordinator will transmit all four original Utility Agreements, along with the Notice and Permit
as required, to the Owner for execution. See Exhibit 13-EX-13 for elements of the transmittal letter. The
letter should instruct the Owner to make a copy of an executed Utility Agreement for the interim for their
files.

NOTE: There is no State requirement that the Owner execute the Utility Agreements first. With some
Owners, it may be more expedient for the State to execute first and then forward to the Owner for
execution.

NOTE: One of therestrictions of Legislative Budgeting is the State can only pay bills the owner presents
within four fiscal yearsfollowing the fiscal year in which fundswere encumbered. |If payment isnecessary
after the five fiscal years, the Utility Agreement may need to be re-encumbered, or an Amended Utility
Agreement may be needed. P& M receives an annual report of Utility Agreements about to expire and will
notify Utilities.
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NOTE: Utility Agreements encumbered during the fiscal year should be fully executed prior to the end of
the same fiscal year, or shortly thereafter. HQ Accounting has been instructed to disencumber any
encumbered Utility Agreements not fully executed by the end of the fiscal year. If the Utility Agreement
remains partially executed/unexecuted, the Utility Coordinator shall coordinate with P&M and/or
Accounting to deter mine how to proceed.

As soon as the Owner returns the Utility Agreement:

e Check for four “wet-ink” signed originals. Be sure the Owner’s signature complies with their bylaws or
charter. Check for a copy of their resolution, if one is required. The person or officia signing the
agreements should have the proper authority delegated to him/her by the Utility Company/Owner to sign the
agreements.

o |f the Utility Agreements are not dated, date them to match the Owner’s transmittal date.

e Obtain State execution of the four original Utility Agreements as required. Make one machine copy of the
Utility Agreement.

o Distribute the fully executed original Utility Agreements and machine copy as follows:

— Send ONE original document to the Utility Owner with instructions to replace and destroy the interim
copy intheir files. The transmittal letter must include the elements shown in Exhibit 13-EX-23.

— Retain ONE original document in the Region/District’sfile. The fully executed, wet-ink original Utility
Agreement shall never be removed from the file, unless required in response to a written request from
HQ Legal or in compliance with a court order.

— Send TWO originals to R/W Accounting. One origina is for R/W Accounting’s files, One original is
for transmittal to the State Controller’s Office at the time of the first payment request.

—  Send the machine copy to HQ Audits along with a copy of the E-76, if required, and a copy of the
Utility Owner’s estimate.

13.07.04.01 Processing a Phase 4 or Phase 5 Utility Agreement wher e the State’'s Contractor will be
handling all or a portion of the Utility Relocation for the Owner

The primary purpose of a Phase4 Utility Agreement is to correctly allocate the Liability for the work per
relocation plans and estimate the amount of construction funds that the State will need to complete the utility
relocation when the State's contractor performs the work. Per Section 13.07.02.00, a Utility Agreement is
needed for work completed by the State’s Contractor, regardless of the extent of State liability.

The Utility Agreement will be prepared with specific attention to the paragraphs which show the work, part or al,
the State's Contractor will perform. The “Funding Type” block (generally on the last page) will use a Phase 4
Expense Authorization under Construction Funds and show the estimated amount. P&M must coordinate with
District Construction per 13.07.04.00, processing of Utility Agreements.

If the Liability is 100% State

e The Utility Agreement will be sent to the Owner for signature and then signed by authorized Region/District
Representative (13.07.04.00) and retained in the Utility File. The Utility Coordinator will show the
estimated amount on the “Funding Type”’ block and No Routing to Headquarters “ Accounts Receivable’ is
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required. The relocation is processed as a bid item in the contract. This agreement is primarily prepared for
the purpose of Paragraph | to have the Owner agree to the relocation plans being used, and Paragraph I11-3
to specify that the Resident Engineer has the final disposition.

If the Liability is Prorated

e  The Department’s estimated portion of the liability will be shown on the “Funding Type” block of the Utility
Agreement. A fully executed copy of the Utility Agreement will be forwarded to Headquarters “Accounts
Receivable” (see 13-EX-29) where an invoice will be prepared and sent to the Owner. Headquarters
Accounting will place the Owner’s funds in the Construction Contract and the Resident Engineer will handle
them in the same manner as other construction funds. The State's portion of liability for the relocation is
processed as a bid item in the contract. An actual cost Utility Agreement is preferred when the relocation
costs are significant. Headquarters Accounting will reconcile the final cost by creating a refund of excess
amounts paid by the Owner or abilling for underestimated amounts.

If the liability is 100% Owner

e A fully executed copy of the Utility Agreement will be forwarded to Headquarters “Accounts
Receivable” (see 13-EX-29) where an invoice will be prepared and sent to the Owner for their portion. The
remaining procedure is the same as shown in “Prorated” above.

In al circumstances, the Utility Coordinator should prepare an ROI package (13.05.01.00) and verify that the
work islisted as a bid item on the utility portion of the Right of Way Certification. A fully executed copy of the
Utility Agreement must be sent to the Utility Owner in all circumstances.

On a Minor B Project where the State’s Contractor will relocate the Owner’s facilities (i.e., adjustment of
manhole or value covers to grade), use a Phase 5 Expense Authorization on the Utility Agreement and process as
above. Headquarters Accounting and 03.02.02.00 require this.

13.07.04.02 Processing a Phase 4 or Phase 5 Construction Funds and a Phase 9 Capital Right of Way
Funds as One Utility Agreement

Section 13.07.02.00 indicates that the Utility Coordinator should process a single agreement to the extent
possible for each involvement. Although you can process a single utility agreement for Phase 4 Construction
Funds and Phase 9 Capital Right of Way together on one agreement form, there are situations where this may not
be practical. Although this issue does not arise frequently, the District Utility Coordinator should evaluate each
situation to determine if a single agreement versus two separate agreements for a single involvement is the best
choice. In evaluating each situation, the following are some of the factors to be considered:

e The funding for a Phase 4 Construction and a Phase 9 Capital Right of Way Utility Agreement is routed to
different Accounting Departments.

e To prevent confusion by third parties, such as Utility Owners, Headquarters Accounting, and Resident
Engineers as to Right of Way’sinternal funding process.

e Whether there is an increased overal efficiency of a single agreement as opposed to two separate
agreements.

If the decision is to issue two separate utility agreements, each agreement should have a different Utility File
number.
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For Minor B Projects
o UseaPhase 5 Expense Authorization and process the same as a Phase 4.

13.07.05.00 Amendmentsto Utility Agreements

Whenever portions, but not all, of a Utility Agreement must be changed, the change shall be accomplished
through an “ Amendment to Utility Agreement” following the format shown in Exhibit 13-EX-24.

In most cases, Amended Utility Agreements are processed the same as Utility Agreements. However,
Amendments that do not have a change in the dollar amount do not need to go to R/W Accounting.

13.07.05.01 Amendmentsfor Paymentsin Excess of Original Utility Agreement

Normal State Controller procedures do not alow payments in excess of contractual amounts. The State
Controller has granted an exception for Utility Agreements whereby they will process final payment requests for
reimbursement of relocation costs not exceeding 125% of the estimated amount as stated in the original Utility
Agreement.

The basis for this exception is the State has obligated itself to participate in the actual and necessary cost of
State-ordered relocation of the Utility Owner’'s facilities at an estimated cost to the State. Since the cost amount
shown in the Utility Agreement is an estimate and not a fixed contractual amount, the State Controller allows for
reasonabl e adjustments to the estimate.

Amounts in excess of 125% of the original Utility Agreement estimate must be covered by an Amended Utility
Agreement before payment is requested. In addition, before an Amended Utility Agreement or a bill exceeding
125% of the estimated amount in the original Utility Agreement can be processed, the Utility Coordinator must
receive and approve written documentation of the reasons and identification of the basis for the increase. (See
Section 13.07.03.04, Clause I1V-3.)

Amended Utility Agreements are not required whenever the total billing is less than the original Utility
Agreement amount except as described in Section 13.07.05.02.

NOTE: Thissection doesnot apply to lump-sum/flat-sum Utility Agreements.

13.07.05.02 Amendmentsfor Changein Scope of Work

Any significant change to the originally planned and agreed-upon work must be covered by an Amended Utility
Agreement, a Revised Notice to Owner (RW 13-4R), and a Supplemental FHWA Specific Authorization before
work on the proposed changes commences. (See Sections 13.06.03.05 and 13.14.05.00.)

Preparing an Amended Utility Agreement and Revised Notice for a change in scope is necessary to:

e  Comply with Federal requirements for preapproval of relocation plans.

e Providefor any needed change in the proration of liability.

e  Provide for necessary modification to the previously ordered plan of relocation.
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13.07.06.00 Special Utility Agreements

Occasionally, a Special Utility Agreement is needed for a variety of reasons, e.g., liability disputes, engineering
or construction reimbursement for a project that has been canceled or delayed, or where a Utility Agreement does
not exist. The “WHEREAS AND NOW THEREFORE" type of Utility Agreement is usually adaptable and is
acceptable. A sample Specia Utility Agreement is shown in Exhibit 13-EX-25.

13.07.06.01 Utility Agreement to Cover Advance Engineering Effort

Occasionally, an Owner will expend considerable engineering effort on a planned relocation long before the
usual Utility Agreement is executed. Upon request, a Special Utility Agreement may be completed and used as a
basis for reimbursing the Owner’s costs. The usual ROI is required to support the State’s liability to pay. Upon
issuance of the Notice for actual physical relocation, the Special Utility Agreement should be amended to cover
the remaining items pertinent to relocation work.

13.07.06.02 Utility Agreements With Oil Companies

The relocation of oil company facilities to accommodate construction has historically been done under the terms
of a modified Utility Agreement even though oil companies are privately owned, are not a public utility, and are
not under the PUC’s purview. Relocation is completed in the normal manner: preliminary letter, Report of
Investigation, Natice, Utility Agreement and Joint Use Agreement, as required.

Specia depreciation clauses are used in utility agreements with oil companies.

e Nodepreciation isrequired for a crossing relocation. The Utility Agreement should so state.

e The depreciation clause for longitudinal relocationsis:

“State shall be entitled to a depreciation credit, based on the straight-line method and atotal estimated service life
of 40 years for the replaced facilities, such credit not to exceed 70% of the origina installed cost of such
facilities, unless owner shall claim no credit is due because the remaining service life of the replaced facility is as

great as the anticipated service life of the replacement facility, and in support of such claim supplies:

(&) proof of the remaining service life of the replaced facility, the sufficiency of which to substantiate such claim
shall be determined in the sole discretion of State, and

(b) a written certification by owner’s controller or chief accounting officer that it is not Owner's normal
accounting procedure to capitalize and depreciate portions of its facilities which are relocated, and that no
part of the replacement facility will be capitalized and depreciated.”

Invoices for Utility Agreements covering longitudina relocations that do not reflect a credit for depreciation
must be accompanied by written certification of the oil company’s controller or chief accounting officer and by a
statement signed by a State Engineer, that in the opinion of the Engineer:

e Theremaining service life of the replaced facility is as great as the anticipated service life of the replacement
facility, and

e  The evidence submitted by the oil company (which must be described in the statement) fully supports the ail
company’s claim to that effect.
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DISTRICT

COUNTY

ROUTE

POST MILE

EA

FEDERAL AID NUMBER

OWNER'S FILE NUMBER

FEDERAL PARTICIPATION

Onthe Project [ ] yes [] no

On the Utilities

[] no

Owner Payee Data No.

UTILITY AGREEMENT NO.

or Form STD 204 is attached. [ |

DATE

The State of California, acting by and through the Department of Transportation, hereinafter called "STATE," proposes to

and

NAME:

ADDRESS:

hereinafter called "OWNER," owns and maintains

within the limits of STATE's project which requires

to accommodate STATE's project.

it is hereby mutually agreed that:

1. WORK TO BE DONE
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UTILITY AGREEMENT NO.

Il. LIABILITY FOR WORK

IIl. PERFORMANCE OF WORK

Use of out-of-state personnel, (or personnel requiring lodging and meal per diem expenses) will not be allowed without prior written authorization
by state's representative. Requests for such authorization must be contained in OWNER's estimate of actual and necessary relocation costs.
Accounting Form FA 1301 is to be completed and submitted for all non-State personnel travel per diem. OWNER shall include an explanation
why local employee or contract labor is not considered adequate for the relocation work proposed. Per diem expenses shall not exceed the per
diem expense amounts allowed under the State's Department of Personnel Administration travel expense guidelines.

IV. PAYMENT FOR WORK

Not more frequently than once a month, but at least quarterly, OWNER will prepare and submit progress bills for costs incurred not to exceed
OWNER's recorded costs as of the billing date less estimated credits applicable to completed work. Payment of progress bills not to exceed the
amount of this Agreement may be made under the terms of this Agreement. Payment of progress bills which exceed the amount of this
Agreement may be made after receipt and approval by STATE of documentation supporting the cost increase and after an Amendment to this
Agreement has been executed by the parties to this Agreement.

The OWNER shall submit a final bill to the STATE within 360 days after the completion of the work described in Section | above. If the STATE
has not received a final bill within 360 days after notification of completion of Owner's work described in Section | of this Agreement, and STATE
has delivered to OWNER fuIIy executed Director's Deeds, Consents to Common Use or Joint Use Agreements, if required for OWNER's
facilities, STATE will provide written notification to OWNER of its intent to close its file within 30 days and OWNER hereby acknowledges, to the
extent allowed by law, that all remaining costs will be deemed to have been abandoned. If the STATE processes a final bill for payment more
than 360 days after notification of completion of OWNER's work, payment of the late bill may be subject to allocation and/or approval by the
California Transportation Commission.

The final billing shall be in the form of an itemized statement of the total costs charged to the project, less the credits provided for in this
Agreement, and less any amounts covered by progress billings. However, the STATE shall not pay final bills which exceed the estimated cost of
this Agreement without documentation of the reason for the increase of said cost from the OWNER and approval of documentation by STATE.
Except, if the final bill exceeds the OWNER's estimated costs solely as the result of a revised Notice to Owner as provided for in Section |, a
copy of said revised Notice to Owner shall suffice as documentation. In either case, payment of the amount over the estimated cost of this
Agreement may be subject to allocation and/or approval by the California Transportation Commission.

In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an Amended Agreement shall be executed by the parties to
this Agreement prior to the payment of the OWNER's final bill. Any and all increases in costs that are the direct result of deviations from the
work descnbed in Section | of this Agreement, shall have the prior concurrence of STATE.

Detailed records from which the billing is compiled shall be retained by the OWNER for a period of three years from the date of the final payment
and will be available for audit by State and or Federal auditors. OWNER agrees to comply with Contract Cost Principles and procedures as set
forth in 48 CFR, Chapter 1, Part 31, et seq., 23 CFR, Chapter 1, Part 645 and/or18 CFR, Chapter 1, Part 101, 201, et al. If a'subsequent State
and/or Federal audit determines payments to be unallowable, OWNER agrees to reimburse STATE upon receipt of STATE billing. .
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UTILITY AGREEMENT NO.

- V. GENERAL CONDITIONS

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above written..

STATE: OWNER:
By By ‘
Name Date Name ' Date
Title ’ Title

APPROVAL RECOMMENDED:

By By
Name Date Name Date
Title Title

THIS AGREEMENT SHALL NOT BE EXECUTED BY THE STATE OF CALIFORNIA - DEPARTMENT OF
TRANSPORTATION UNTIL FUNDS ARE CERTIFIED.
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UTILITY AGREEMENT NO.
DO NOT WRITE BELOW - FOR ACCOUNTING PURPOSES ONLY
PLANNING AND MANAGEMENT TO CMPLETE UNSHADED FIELDS: UTILITY COMPLETES:
DOCUMENT | CHG SuUB SPECIAL oBJ DOLLAR
NUMBER DlST_ UNIT DIST EA JOB | DESIGNATION | FFY || FA { CODE| AMOUNT
EA FUNDING VERIFIED: REVIEW / REQUEST FUNDING:
Sign:> Sign:> -
Print:> _ Print:>
R/W Planning and Management Date Utility Coordinator Date

THE ESTIMATED COST TO THE STATE FOR ITS SHARE OF THE ABOVE-DESCRIBED WORK IS $

CERTIFICATION OF FUNDS ' FUND TYPE EA AMOUNT
‘I hereby certify upon my own personal knowledge that budgeted Design Funds $ .
funds are available for the period and purpose of the expenditure Construction Funds $
shown here. R/W Funds s
HQ Accounting Officer ' Date
ITEM CHAP STAT FY AMOUNT

Distribution: 2 originals to R/W Accounting
1 original to Utility Owner
1 original to Utility File

-

ADA Noti For individuals with sensory disabilities, this document is available in alternate formats. For information call (916) 654-6410 or TDD (916) 654-3880
OUC® r write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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INSTRUCTIONS FOR PREPARING THE
UTILITY AGREEMENT
1. THE UTILITY AGREEMENT NO.
The UTILITY AGREEMENT NO. is the same number assigned to the corresponding Notice to

Owner, except the State Controller requires that the Utility Agreement number be preceded by the two-digit
District number, a dash, the prefix "UT," and another dash, e.g., .

UTILITY AGREEMENT. NO. 01-UT-12345

The number assigned must never be duplicated on another Utility Agreement.

2. THE DATE:

The DATE is hand written in by the utility coordinator after the Agreement is executed. This date is the same
date as the last signature of the person who has the authority to bind the agreement.

3. THE REFERENCE BLOCK:

A. The "District" for which the project is being bL’li'l"é;

B.  The."County" in which the project is being built;

C.. The "Route" on which the project is being built;

D. The "Post Mile" will be the post mile limits of the project;

E. The "EA" (expendlture authorization) of the project (usually the design phase EA of the project);

F.  The "Federal Aid Number," taken from the E-78, for the Right of Way Utilities portion of the prOJect If
there is no Federal Aid, then N/A should be inserted.

G. The "Owner's File" number should be shown (usually the owner's plan number).
H. "Federal Participation" Check "Yes" or "No"

L "Owner Payee Data Number" Add existing number or add form STD 204 and check the box.

4. THE OPENING PARAGRAPH:

A. Describes briefly the work to be done and the proposed project's limits;
B. Identifies the owner, this area requires both the name and the address of owner.
C. Identifies which of the owner's facilities are affected by the Utility Agreement; and

D. Indicates what must be done to the owner's facilities to accommodate the State's project.

5. STANDARD CLAUSES:

See Section 13.07.00.00 of the Right of Way Manual.

Several standard clauses are made mandatory in sections lll and IV.
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6.

10.

THE ESTIMATED COST:

The estimated cost to the State for its share of the work (on the back page) is normally taken from the owner's
estimate as supplied by them.

Occasionally, the State performs work for the owner, even though the owner is liable for the costs. The
estimated cost to the State can be reworded to the estimated cost to the Owner when necessary.

~

FUND TYPE BLOCK:~ - ' — .
There are basically only three EAs that can be charged to on Utility Agreements. They are:

A. Design Funds EA $

The design funds EA (Phase 1) is used primarily for design purposes. Phase 1 funds are paid for by
Project Development.

B. Construction Funds EA $

The construction funds EA (Phase 4 or 5) is used primarily for work being performed by the State's
highway contractor and paid by Construction:

C. R/WFunds EA $

The Right of Way capital funds EA (Phase 9) is used primarily for positive location (potholing),
relocation, removal, abandonment, efc., of the owner's facilities for work performed by them or their
contractor. Environmental clearance and project report approval shall be obtained prior to encumbering
any Phase 9 funds. N

THE SIGNATURE BLOCK:

The signature block is to be filled out and signed by the appropriate authorized and/or delegated persons. It
is the District Utility Coordinator's responsibility to know what duties have been delegated.

THE CERTIFICATION OF FUNDS BLOCK:
Accounting fills out the certification of funds block, certifying that funds are available for expenditure.
NONSTANDARD CLAUSES:

In the preparation of Utility Agreements, it may be necessary to prepare clauses other than the standard
clauses listed. Prior approval from the HQ R/W shall be obtained any time a nonstandard clause is used.
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