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M e m o r a n d u m  	Flex your power!
	Be energy efficient!

To:	________________________				Date:	
NAME
ASSISTANT CHIEF/REGIONAL DIVISION CHIEF  	File:	Dist-Co-Route
DISTRICT/REGION, DIVISION OF RIGHT OF WAY		E.A.
	    (Per Delegation)							Parcel
										Grantor


From:	NAME
Title
Acquisition – District/Region

Subject:	AUTHORIZATION FOR NON-SUBSTANTIAL ADMINISTRATIVE SETTLEMENT

INTRODUCTION

A. Factual Background

Include the location and a description of the highway project, the location of the subject property, and a description of how the project will affect the remainder of the subject property.

B. Description of the Parcel Being Acquired

Include a detailed description of the subject property,” including all applicable features such as size, shape, and property occupants.

STATE’S VALUATION OF JUST COMPENSATION

A. Parcel(s) Being Acquired

Include the amount of the staff appraisal and the amount of the existing liens on the property.

PROPOSED SETTLEMENT

Include a complete description of the proposed settlement, including the reasons why it is in the best interest of the State, and including any special settlement terms and conditions.

RECIPIENT(S) OF PAYMENT

List all the lien holders entitled to payment and the amount of each payment.



CONCLUSION

Your approval is requested to settle the referenced Parcel for an additional compensation of $__________over the approved staff appraisal.  The additional compensation requested will give the State clear title to the property.  

Due to the unique economic conditions occurring at this time the                     District/Region Right of Way Acquisition Branch believe that settling for the amount listed above is in the best interest of all parties.  

Under the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (Uniform Act), persons displaced by a Federal financially-assisted project are entitled to specified benefits designed to minimize the hardship caused when they are forced to relocate to accommodate a public improvement project.  According to the Memorandum, dated November 10, 2010, from the Federal Highway Administration, subject:  Temporary Waiver of Methodology for Calculating Replacement Housing Payment for Negative Equity (Memorandum), one of the fundamental objectives of the Uniform Act is that a displaced homeowner should not be left worse off economically than he or she was before displacement.  The Memorandum also identifies concerns when a displacement of a property owner in a negative equity situation occurs, due to a transportation project, when the owner could have continued to remain in the property, pay the periodic mortgage payments until real property values recover to eliminate the negative equity, and avoid the disruption caused by the relocation. 

If this case were to go to trial, the State would incur additional right of way and legal expenses related to the litigation of the case, including expert witness costs.  A jury will be asked to arrive at an award of just compensation within the range of the appraisal and the amount owed on the property.  It is reasonable to assume that a jury would side with the property owner in this situation and will arrive at a fair market conclusion to pay the amount owed on the home, as well as statutory interest.  The exposure of the jury award would not only include the additional payment to the lender but may also expose the State to additional attorney’s fees and related costs.  

This settlement proposal accomplishes the goals for fair and equitable treatment in acquiring the required property rights expeditiously through negotiations and follows the Code of Procedures, Section 1250.410 thus protecting the State against payment of attorney’s fees and related costs.  The District/Region believes that this is a win-win solution for all parties concerned.  Upon reaching an agreement with us, the Grantors would withdraw any objection to our acquisition, allowing this vital project to proceed through to advertising.  Relocation of the property owner would result in savings to the State in Capital, Construction and Support costs.   For all of the reasons stated above, approval of this transaction is in the best interest of the State.  

_____________________________
NAME
Right of Way Agent

RECOMMENDED FOR APPROVAL:			STATE OF CALIFORNIA
           (Per Delegation)                                  			Department of Transportation


	____________________________				Dated: ____________________
NAME	
Acquisitions Chief – Location Office


Approved By:


	____________________________				Dated: ____________________
NAME	
Assistant Chief,
Location of Right of Way
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