
Assembly Bill No. 1012 

CHAPTER 783 

,\r t:t l<l add Sections 14053, 14529.01, 14529.3, 14529.6, and 
l-15:'') ll w. and tn add and repeal Section 14007.5 of, the Government 
Code. :rnd t(l amend Sections 182.6 and 182.7 of the Streets and 
H1gh wa v' ("ode. relating to highways, making an appropriation 
there ~-ot and declaring the urgency thereof, to take effect 
Jmmt'Cll.rteh 

!Approved by Governor October 7, 1999. Filed 
with Secretary of State October 10. 1999.] 

LEGISLATIVE COUNSEL'S DIGEST 

AH I 1' l ~. [, ,rJakson. Transportation: project delivery: funding. 
(I l h.istm)' law generally authorizes the Department of 

l'rclll' purtatton to plan, design, construct, operate, and maintain 
tho'e trJnsportation systems that the Legislature has made, or may 
make. tlh; responsibility of the department. 

TillS '1i II would require the Director of Transportation, until June 
10. ~·oo \. to establish 4 transportation project delivery advisory teams 
in l·,;rUm regional districts of the department to assist expeditious 
deli 1 t'n •ll transportation projects. Each team would include, at a 
mmtrnum. the regional district director, the executive director of 
each a~·encv responsible for approval of each county's submission to 
the si;,tc transportation improvement program, the executive 
director <ll the regional or metropolitan transportation planning 
organization tn the regional district, and other members, to be 
nom1 natcd hy the entities to be represented not later than a specified 
date. The hill 11ould require each team to provide a report identifying 
hm' trampurtation project delivery could be accelerated by changes 
tn f.:de:·al. departmental, regional, or local agency programs or 
procedur.:s. changes in federal, state, or local law, or any other 
strategic'. that could be taken to accelerate implementation of 
transportatHln 11nprovements. The bill would require the report to 
he sJbmitted not later than a specified date to the Governor, the 
Legtslaturc. and specified other persons. 

Th,~ hill would require the department to provide staff support for 
a management information system committee consisting of 
rcpresentati ve., of the department, the California Transportation 
Commis,ton. the Department of Information Technology, counties, 
cittes the agenCies responsible for approving each county's 
suhmrssron It) the state transportation improvement program, and 
the c.kstgnated. multicounty regional transportation planning 
agcncie' The bill would require the committee to develop a plan for 
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a fll<lll<I!,!CI1lCilt information system for project monitoring and 
project dtii\CIY purposes. The department would be required to 
suhrntt the pLn1 to the Governor and Legislature not later than a 
specficd dall' 

(~ 1 l·x1st1n!,! J,m prescrihes a 4-year process for estimating the 
amuunt l>f 'tate and federal funds to be available for transportation 
proJeeh 111 the state, and for appropriating and allocating the 
availahle funds to those projects. 

Thi~ hill would add an advance project development element to 
that pn'l es' 

( ~ 1 I· \istlll!,! law authorizes the department, upon the application 
of the ·!<'' crmng authority of any county, city, or other governmental 
agen':). tl' pt:rform certain work relating to highways for that 
authont\ m agency and accept moneys for that work for deposit in 
the Trc,t,un cu the credit of any state fund that the department 
des1gnate' 

T!:i~ hill \\<luld require that funds received by the department as 
reimhur,ement for any work performed by the department under 
cont1 act l>r other agreement for any local agency or entity or for any 
other qate agcnc; or <;tate entity, as specified, be deposited in the 
Transpottatllln Re1mhursable Work Account which the bill would 
creatG in the State Transportation Fund. 

The hill wuuld continuously appropriate the money in the account 
to the department for the purpose of funding the performance of 
re1mhur'<thle Wllrk hy the department. 

The hill \\l'llld prohibit the department from making expenditures 
from tlte account unless the department has determined that it has 
sufficient re,lHtrces to complete both the reimbursable project and 
all protect' unde1 the state transportation improvement program in 
a time!) rnannct 

(4) E.xistlng Lm requires the funds in the State Highway Account 
in the State Transportation Fund to be programmed, budgeted, and 
expended t<l maximize the use of federal funds based on a specified 
sequence ut primities. Existing law also requires state operations 
expenditure amounts of the department for interregional and 
regionai transportation improvement projects to be listed as 
'>pecified. hut states that those amounts, other than those for the 
acquisition ()t right-of-way and construction, shall not be subject to 
allocatlllll hv the commission. 

Ex1stmg. Ia\~ also authorizes a local jurisdiction to advance a project 
mcluded 111 the state transportation improvement program to an 
earIter t1scal year through the use of its own funds. Under these 
prm"ll'TIS. cxi,ting. law authorizes a local agency to enter into an 
agreernt'nt w1th the appropriate transportation planning agency, the 
department. and the commission to use its own funds to develop, 
purcha~L' nght· of-way for, and construct a transportation project 
within 1 ' Jllli,diction if the project is one that is included in the 
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adopteu 'tate transportation improvement program, funded as 
specified. and pursuant to specified requirements. 

Thi~ hill would also authorize the commission to advance 
unalloc,tted funds 111 the State Highway Account, in the form of loans, 
to transportation planning agencies, county transportation 
commis,itms. transit districts, and local transportation authorities for 
the advancement of projects eligible under the state transportation 
Improvement program that are included within an adopted regional 
transportation plan. Thus, hy making money in the State Highway 
Account available for a new purpose, the bill would make an 
appropn.tt!On The hill also would set forth procedures governing the 
advancing llf these funds and would require the commission to adopt 
guidelines and pmcedures governing these provisions not later than 
specified dates. 

The hill would require the commission to begin operation of the 
loan program not later than a specified date. 

(:'i) Existmg law prohibits projects from being included in the 
interregt•mal transportation improvement program or a regional 
transportation improvement program without a complete project 
study report or a major investment study. Projects included in those 
transportation improvement programs are considered for 
incorporatiOn in the state transportation improvement program. 

This hill wnuld require the commission to adopt, not later than 
January 30. 2000. guidelines for a process to expedite compliance with 
the requirement that a project study report be prepared in order for 
a pmject to he considered for inclusion in the state transportation 
improvement pmgram, as specified. 

(6) I-.:xisti ng law requires that all federal and state funds to be 
allocated hy the commission be programmed in accordance with 
ccrtam formulas. 

This hill \\ould require the department to be responsible for closely 
monitonng the use of federal transportation funds and would provide 
procedures fur monitoring the use of those funds. 

(7) The hill would declare that it is to take effect immediately as 
an ursency statute. 

Apprnpriati<>n: yes. 

The f;corlc o(tfl,, State of' California do enact as follows: 

SFC:T!ON (a) The Legislature finds and declares all of the 
following: 

( J l The \Oter:-. at the November 3, 1998, general election passed 
Propos it ion ~ to stop future diversion of transportation funds for 
nontransportatHln rmrposes by a 75 percent majority vote, thus 
mdicating '1vcrwhelming support for using these funds on needed 
transporution improvements. 
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(:~ l In all 'd the history of the State Highway Account, in the State 
l'ram.purtatwn Fund. which is more than 60 years, the cash balance 
has averaged under five hundred million dollars ($500,000,000). 

(~) A:. uf January 1, 1999. the cash balance in the State Highway 
Account '' more than one billion eight hundred million dollars 
($l.800.000.000l 

(4) There are numerous reasons for this large cash balance. 
(:'i) The people of California who pay for and are dependent on 

this .;tate's transportation system expect their tax funds to be put to 
work '1uildinf'_. operating, rehabilitating, and maintaining the 
transportation system. 

(61 The people of California do not expect their tax funds to 
remam depos1ted in the State Highway Account for years after being 
collectecl. where they provide no transportation benefits. 

( 7 l State and local transportation needs are mcreasing at an 
accekrat1ng rate as the overall highway and transit system continues 
to deteriorate rapidly with age, exacerbated by numerous weather, 
earthquake. and other ravages. 

(8) A'. the state's economy continues its recovery smce the 
mid-J9()0's. more and more pressure has been put on the 
transporL\t]()n 'ystem by commerce and the increase in commuter 
traffi,·. 

(9) The Department of Finance projects another 20 to 25 percent 
mcrease In the population that will be trying to use California's 
already <'Verhurdened transportation system over the next 20 years. 

( I (1) In order to bring this cash balance down to a reasonable level, 
the Department of Transportation needs to update its information 
management S) stems to modern standards that reflect current public 
and pri\ ate practices and technology. 

(II l !he Department of Transportation, the California 
Transportatiun Commission, regional transportation planning 
agencie:--. local transportation commissions, city and county 
govemmenh. local transit agencies, statewide labor organizations, 
and businesses and agricultural employers all agree that this cash 
balance must he used for high priority transportation needs as soon 
as po·;sihle. 

lbJ Accmdingly. it IS the intent of the Legislature, by the 
enactment nf this act, to expedite the use of the excessively large cash 
halan~e in the State Highway Account and to direct the California 
Transportation Commission and Department of Transportation to 
accomplish the tasks necessary to put these taxpayer funds to work 
at the earliest possible time on needed transportation improvements. 

SEC' 2 Section 14007.5 is added to the Government Code, to 
read: 

1400" .'i (a) For purposes of this section, "district" means a 
numben~d d1stnct of the department. 
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1h' !he directcJr shall establish four transportation project 
deliv,~r~ advisory teams, two in northern California districts and two 
1n -;outhern California districts, to assist expeditious delivery of state 
and local transportation projects. One of the districts selected for the 
advJstln teams shall include a county that has a population of less than 
<1ne million persons, and another selected district shall include a 
munty that has a population of less than 750,000 persons. 

1c l F·ach team shall include, at a minimum, all of the following 
member': 

(! 1 'I he regtonal district director. 
!:') The executive director of each agency responsible for 

appr<·V[]J of each county's submission to the state transportation 
improvement pmgram. 

( :; 1 The executive director of the regional or metropolitan 
transportation planning organization in the regional district. 

14) The following members shall be nominated by the entities to 
he represented not later than 60 days after enactment of the act that 
added thi-; section to the Government Code during the 1999-2000 
Regular Session. as follows: 

! A' ;\ member representing the local transit districts. In districts 
\vith a population of more than one million persons, there shall be two 
member'. one from a local bus operator and one from a regional rail 
opera to I 

1B · ;\ member representing the cities in the regional district. This 
member shall he a city public works director, chosen by the City 
Selection Committee. In regional districts with populations of more 
than one million persons, there shall be two members, one from cities 
with populations of less than 100,000 persons and one from cities with 
populatic,ns nf 100,000 persons or more. 

1. C f\ member who shall he a county public works director, 
chnscn hv the counties in the regional district. 

ID' 1\ member representing the state employee union 
representing the department's engineering and professional 
employees responsible for project delivery functions, chosen by the 
Profe-;si('nal Engineers in California Government. 

rEl f\ member representing the private construction trade 
un1ons. J<'intly nominated by the Laborers and Operating Engineers 
UniOnS. 

iF 1 /1. member of an association that represents private 
employn s. selected by the director, in consultation with the business 
groups in the district. 

id) In addition to the members listed under subdivision (c), the 
regional district director shall invite a representative from the 
federal Department of Transportation to attend meetings of the 
advisor) teams. The project delivery advisory teams shall hold their 
111itial meetmg not later than 90 days after enactment of the act that 
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added tim ""':t1on to the Government Code during the !999-2000 
Reg_ulat Se>>lun. 

(C \taft >upport for the project delivery teams shall he made 
~natlahit h\ the department and the local agencies responsible for 
-;ubntl\,1\lll'· tn the regional transportation improvement program 
and the 'tate transportation improvement program. 

1fl 'I he district director shall act as team coordinator of each 
pnltcct del1vcrv team for the purpose of setting meetings, making 
annocllk~mcnh. producing written materials, and providing 

1~ ,\:1 tmanc1al support of the project delivery teams shall be 
mad, .·vatlahk from ex1stmg planning, programming, and design 
re-;t>utec·,. and other resources currently available to team members. 

I h 1 I 1 Nutv. ithstanding Section 7550.5, each project delivery 
aLh ,,on team shall complete reports identifying how transportation 
pn1wct Jclt \ er\ could be significantly accelerated through any or all 
ot tht· fllilov. tng. 

I,\ 1 t ·hang.es m federal, departmental, regional, or local agency 
pmg:t anh organization, staffing levels, procedures, guidelines or any 
()!her act ton' relating to operation of those agencies. 

iB 1 ( 'hang.e' in local. state, or federal law, procedures, regulations, 

I I · 1 I lrantmg uf new authority with the intent of accelerating 
proJe:t ,It; I i \ erv. 

tl l 1 \11\ 1>ther new, creative strategies that could reasonably be 
tak.t·tl , 111 a regional district or statewide basis to accelerate 
tmpkmentattun uf needed transportation improvements. 

1:1 1 f ach project delivery advisory team, within 180 days after its 
tntt1al mectmg. shall deliver copies of its final report to the Governor, 
the ;eel etarv. the director, the chairperson of the commission, and 
th,· Chairperson of the Transportation Policy Committees of both 
h"u't'' ,,f the Legislature. One report shall be provided to each of the 
'tate leg1slatms representing the regional district. 

(11 TillS -;ection shall become inoperative on June 30, 2003, and, as 
<Jf Lnu;:r\ I. 2004, is repealed, unless a later enacted statute, which 
" n,act,:d hef•1re January 1, 2004, deletes or extends the dates on 
\vhidl 1t 1ccomes inoperative or is repealed. 

SFC' ; Section 14053 is added to the Government Code, to read: 
l·+ll'- ; 1a) It is the intent of the Legislature, in enacting this 

-;eL'!H ·n. t11 establish an advisory body that, among other things, 
devel•lP' recommendations on ways to upgrade and modernize the 
Jata awomatwn system within the department in a manner that 
enahk' the department to track the status of specific transportation 
pmJe<"h and closely monitor the use of federal transportation funds, 
;Jild mludes other features that foster efficiencies in the delivery of 
transpo1 Litton projects in this state. It is the intent of the Legislature 
that ht aLh i-,ory body established under this section develop a plan 
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that I IClhc'' ''II vvays to complement existing efforts within the 
JeparttlK!Jl t<, upgrade the department's internal data automation 
''stem 

(hi I I h,· department shall provide staff support for a 
managt·ment tntonnation system committee. 

1:'. 1 The ,t·cretary shall designate the chairperson of the 
commtrtec ,tnd -;hall appoint representatives to the committee from 
all,,· the lt,Jii''' 1ng 

(A) l'ht: c'I\1111Tii.-;sion. 
(H) Ihe I lcpartment of Information Technology. 
( ( ) . ()Ll!lli<.:' 

1Dl I it,,·, 
tl·) \ gcJJCJ<e: responsible for approving each county's submission 

to th•.: ,tate traw.portation improvement program. 
(I·' I le\lc>nated. multicounty regional transportation planning 

a~en....:JL .. 
IC · 1 I he· department. 
('\t Tw ,,,rnmtttee shall develop a plan for a management 

tnforrn~JlH'n sv;;tem for project monitoring and project delivery 
purp•lSt" !he plan shall specifically deal with the issue of closely 
mon1t1" 1nc> the use of federal transportation funds, including, but not 
lnn!l~d ttl. th\l\C funds that are made available through the federal 
Rcg1 mJ! Surface Transportation Program and the federal 
Cont~e't on rvlanagement and Air Quality program to ensure full and 
llmelv t :-c ,,t those funds under subdivision (i) of Section 182.6 of, and 
sulxllvJ,Jon til nf Section 182.7 of, the Streets and Highways Code. 
The CJl!llnllttec -;hall consider developing all of the following: 

( c\) \ rcpot t listing the data that would be required to provide 
ncce:,:,ar' r)r<)!Cct accountability and tracking, including, but not 
limit<~d r, '· requirements for specific project identification, 
hudgetrng. ,t·heduling, milestone reporting, expenditures, and 
prngre•" rep11tb 

181 \ rt·port on the anticipated costs of building and operating the 
'>vo;tcm 

IC 1 \ dc,cription of an appropriate procurement process. 
tD 1 \111 other information necessary for anticipating and 

cffeC'ivc:lv rnanagmg project delivery issues m an expeditious 
manr•eJ 

tel '!IJc tt'mmittee shall examine the feasibility of developing a 
syo;tt:m Jc:-1gned to reflect the diverse constituency of agencies that 
may m·cd accc'' to the system, including, but not limited to, regional 
tran:-p"rtat ion planning agencies, self-help sales tax authorities, local 
utie:-. ,tnd c'(Junties, transit districts, and other recipients of funds 
under the \tate transportation improvement program. 

(dJ "I he committee shall consider one or more models for 
Implementtn~ the system in each county or region of the state. The 
model -;hall he appropriate for use in rural or urban districts. 
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1c 1 ; !Jt plan shall contain recommendations for improvements to 
the cknartmcnt ' mternal data management system that can be 
1mpkmcntcd 111 phases. The first phase of the plan shall include 
ITC!llnllh~ndatlllll\ on ways to improve project tracking capability. 
The pian 'hall also provide for development by the department of 
protoc"h reg;trdmg input and maintenance of the management 
1nfoJmarion ,,,rem 

(f 111 1\ill later than March 31, 2000, the department shall submit 
II' the c;1 >\ nn1H and the Legislature a progress report regarding 
current cff, >rt'· by the department to improve its management 
informatll>n ,,,,tern capability and regarding development of the 
rlan I hL' report <;hall include, but need not be limited to, an 
estimatc:J ,·,1mpletwn date for the comprehensive data management 
system ami a timetable for the interim steps that the department will 
take t ' pn )\Ilk the information necessary to satisfy the project 
momtormg ICLIUirements under Chapter 622 of the Statutes of 1997 
and under tilL· federal Transportation Equity Act for the 21st Century 
(Public l.;m IO'i-1 7R) until the comprehensive data management 
system ~> operatf()nal. 

L?., N< 11 later than October 1, 2000, a draft of the plan shall be 
cJrculall'd I<> Interested parties for review and comment. 

( 1, Nr.Jt later than February 1, 2001, the committee shall submit 
the fmal plan to the Legislature. 

sn· ..J. .'ltct1nn 14529.01 is added to the Government Code, to 
read 

145:'.'!.01 111 It is the intent of the Legislature to facilitate project 
deve iopment wllrk on needed transportation projects to produce a 
steady 'lm1 1 ,f construction projects by adding an advance project 
deve'opment element to the state transportation improvement 
program he','.lllning with the 2000 State Transportation 
Impr· JVement Pmgram. 

(b · The advance project development element shall include only 
proJeCt development activities for projects that are eligible for 
inelu-;w11 in a -,rate transportation improvement program. 

I e 1 The lund estimate for each state transportation improvement 
prog1 am -;hall des1gnate an amount to be available for the advance 
project development element, which shall be not more than 25 
percent of the programmable resources estimated to be available for 
the fi1 'I and 'iccond years following the period of the state 
transportation improvement program, subject to the formulas in 
Secti<lll\ 16-+. Ixx and 1 f\8.8 of the Streets and Highways Code. 

1d i Tile department, transportation planning agencies, and 
counl y tran-;pc>rtalion commissions may nominate projects to the 
,·ommi,sHln fm inclusion 111 the advance project development 
clemt~nt 1hrou~h submission of the regional transportation 
1mprovcrnen1 program and the interregional transportation 
improvcmenl pn1~ram. 
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1e 1 l he: Iunds programmed in the advance project development 
elerneni mav he allocated within the period of the state 
tran~.purtation Improvement program without regard to fiscal year. 

1f1 Not later than September 1, 2002, the commission shall report 
tn the ( iovernor and the Legislature on the impact of adding the 
aLh <r net rm1ect development element described in subdivision (a) 
with the fund1ng level described in subdivision (c). The report shall 
evaluatL whether the element has proven effective in producing a 
steady. deli\erahle stream of projects and whether addition of the 
element has resulted in any detrimental effects on the state's 
tram.p(lrtat1on system. 

(g) The c'rlmmJSslon may develop guidelines to implement this 
sectiun 

SEC· ~ Sc:ction 14529.3 is added to the Government Code, to 
read 

I..J5.:'li ' ral Funds received by the department as 
reimhur-;ement for any work authorized by the Legislature through 
the annual budget process to be performed by the department under 
contract r>r other agreement for any local agency or entity or for any 
othe1 c.tate agency or state entity shall be deposited in the 
Tran-;pmtatJon Reimbursable Work Account which is hereby created 
in th·~ State Transportation Fund. 

(h 1 Notwithstanding Section 13340 of the Government Code and 
without regard to fiscal years, the money in the account is hereby 
cuntinur .usly appropriated to the department for the purpose of 
fundmg the performance of reimbursable work by the department. 

( L' ' The department may not make expenditures from the account 
unle~.s the department has determined that it has sufficient resources 
to c-.1mplete both the reimbursable project and all projects under the 
'ilate transportation improvement program in a timely manner. 

Sf C 6. Section 14529.6 is added to the Government Code, to 
read: 

1-+52') .(• 1a r (l) Notwithstanding any other provision of law, the 
commis,irlll may advance unallocated funds in the State Highway 
Acccunt. 111 the form of loans. to transportation planning agencies, 
cuunty transportation commissions. transit districts, city and county 
governments. and local transportation authorities for the 
advancement ,1f projects eligible under the state transportation 
impnl\ement program that are included within an adopted regional 
transnortation plan. 

(2 N.J application for a loan may be approved under this section 
lor an agency that is not the approving authority for the county's 
submis~llln to the state transportation improvement program unless 
the agency applies jointly with the approving authority. 

(h) When considering loan applications, the commission shall 
ensure that allot the following conditions are met: 
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( l) ! '.-oJcch -;hall comply with the environmental impact report 
certifice~tion requirements of the California Environmental Quality 
Act (lliv1s1on 13 (commencing with Section 21000) of the Public 
Re\<>UrL·e, Code) and associated rules and regulations, and have 
prepared an em ironmental impact report under that act. 

(2 1 T•.Jtal project costs shall be greater than ten million dollars 
('S I0.000.(}()()). In counties with populations of less than 500,000 
per-;on,. the cnmmission may waive this requirement if 50 percent of 
a c()un:y\ share for the current county share period made under 
SeciHlll 18~U\ <1f the Streets and Highways Code is equal to or greater 
than the amount of project costs to be loaned. 

U 1 . \ fiscal assessment of the applicant's ability to repay a loan 
shall h,· made by an independent fiscal consultant selected by the 
applicant from a pre-qualified list of fiscal consultants approved 
JOmtly D) the department and the commission. The department shall 
make :1 recommendation to the commission based on the analysis 
conducted hy the independent fiscal consultant regarding each 
speufiL !nan Costs incurred for this assessment shall be paid by the 
applicant. 

(-+ 1 TIK' maximum amount of funds that may be loaned to any 
smgle ::lunty in any single loan for one or more projects shall be not 
more than 50 percent of the most recent regional-choice funding 
allocati,,n made pursuant to Section 188.8 of the Streets and 
1-hghwavs Code. in an amount of not more than one hundred million 
dollars ($100.000,000). 

() 1 ]tJan repayments shall be made in cash from non state sources. 
(6' Lilans shall be repaid within four years from the date the loan 

~~ m<;dc 
(7 . I I a default occurs, 100 percent repayment of the principal and 

interest plu' a penalty charge of 5 percent of the outstanding 
princ1pal. >hall be required in the form of a reduction in the county's 
next a] !llcation of county share funding made under Section 188.8 of 
the Streets and Highways Code. If that reduction is not sufficient to 
pay the principaL interest, and penalty due, further reduction shall 
he made from subsequent allocations until the outstanding amount 
i, paid in fulL Additionally, the defaulting county shall be ineligible 
for regr<HHd choice fund programming made under Section 188.8 of 
the Streets and Highways Code until the outstanding amount is paid 
in full 

(X) Interest rates on loans shall be set at the rate paid on money 
rn the Pooled Money Investment Account during the period of time 
that t.1e money i-; loaned. 

(l)) The commission shall approve or disapprove all loan 
applicatlllns not more than 30 days after the application is submitted. 

(I (t) When approved hy the commission, the money for the loan 
shall he transmitted hy the department directly to the applicant not 
later tha1' 30 days after approvaL 
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( II) The rota! amount of outstanding loans approved under this 
prograrn may not exceed five hundred million dollars ($500,000,000) 
at any one time 

( 12) \II pavments on the principal of any loan plus interest or 
penaltw.'; paid shall he deposited in the State Highway Account. 

( I ) ) The department shall require in writing that projects funded 
under this section he under construction not later than six months 
alter the date the loan funds are transmitted. If the project is not 
under c~onstruction on or before the date set by the department 
under This paragraph, the department shall require that the loan be 
paid hack. with interest, not later than lO days after the department 
notrfrcs the recipient that repayment is due. 

( c ' The loan program created under this section shall 
autmnatically commence on a first-come, first-served basis whenever 
the Stute Highway Account cash balance exceeds four hundred 
mlllun dollars ($400,000,000) and shall be suspended whenever the 
comrni"ion determines that moneys in the State Highway Account 
will reach d cash balance of less than four hundred million dollars 
( $400.000.00()). based on historical experience, the need for state 
matching funds. and anticipated contractual needs, except that the 
L·omrm,sron may terminate the program at any time it deems 
tcrmmatron tn he the most prudent course of action. For purposes of 
rnforrning potential loan applicants of the availability of funds to be 
loaned. the commission shall adopt, on January 15 and July 15 of each 
vcar. pr•.ljectinns regarding the availability of funds to be loaned and 
the penod of time during which funds will he available. The 
department shall report to the commission prior to each projection 
rcgardmg the cash-flow needs of the state transportation 
ITnpmvcment program for the following six months. 

( d Prior to loan approval, local agencies shall certify that other 
resource, are not available to fund the project for which the loan is 
requested and that the agency does not intend to create an indirect 
arhitr age situation. 

(c) Not later than 120 days from the effective date of the act that 
added this section during the 1999-2000 Regular Session, the 
commission. tn consultation with the department and interested 
parties. shall propose guidelines and procedures to implement and 
expedite the loan program established under this section. 

(J'I N"t later than 180 days from the effective date of the act that 
added lhis section during the 1999-2000 Regular Session, the 
l'llmmis'iinn. after a public hearing, shall adopt a uniform loan 
agreement package. including guidelines and implementation 
procedures. and shall begin operation of the loan program. The 
unitorm luan agreement package shall describe loan repayment 
t lptio%. and all other terms and conditions necessary to protect the 
puhlrc mterest as well as expedite the availability of funds for needed 
tran'iportation improvements in the state. The commtssron shall 
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mak,· tvailahlt to all interested parties the loan agreement associated 
vv tth eH~t v specific loan made under this section for a period of 30 
days fHt• H I<' approval of those loans by the commission. 

1~· 1 The commission shall recommend to the Governor and the 
I .eghlature any suggested changes in the dollar limits required under 
>uhdtvhton tcJ and any proposed solutions to any other Issues 
relat n~ t•l the program's impact on expediting delivery of 
tratbporratt< m proJects. 

Sf.C 'icction 14529.11 is added to the Government Code, to 
read 

145.21 . II 1.11 In order to assist in the delivery of high-priority 
transpm'ati< >n projects, as determined by the commission, or 
advatlC<' prowct development work, the commission shall adopt, not 
latet t11an January 30, 2000, guidelines for an expedited process 
thn >L: gb .,, hiL·h projects may comply with the requirement that a 
pt, IJc'Ct studv report he prepared in order for a project to be 
C<HNdcrc?d lot inclusion in the state transportation improvement 
pmgt am The expedited compliance process may be initiated 
\\ hcnev er the C(lmmission finds it to be in the public interest. 

1h' The guidelines required under subdivision (a) shall he 
dcve opL·d m consultation with the department, the county agencies 
re>[H>n>thle for submission of projects for inclusion m the state 
transportation improvement program, and regional transportation 
plarurin!2 agencies. 

1c The guidelines developed by the commission shall require that 
anv tTqtte:.t tor use of the expedited compliance process he approved 
hv 1he· Ci\untv agency responsible for submission of projects for 
lnclthwt• rn the state transportation improvement program and that 
each L·· 1untv approval be reviewed and approved by the department 
hefme being considered by the commission. 

SEC. S Section 182.6 of the Streets and Highways Code is 
amcndeu tu read: 

l S ~ C 1c1 J Notwithstanding Sections 182 and 182.5, Sections 188, 
ISS~ .. t<ld iQ5 do not apply to the expenditure of an amount of federal 
fund' equal to the amount of federal funds apportioned to the state 
pursuant t<l that portion of subsection (b)(3) of Section 104, 
,uhsccttl•ns ta) and (c) of Section 157, and subsection (d) of Section 
IW •>f Title 23 of the United States Code which is allocated within the 
'tate -;uhJect tl· subsection (d)(3) of Section 133 of that code. These 
fund' -.,hall he known as the regional surface transportation program 
fumk I'hL' department, the transportation planning agencies, the 
L'nuntv tran-;portation commiSSIOns, and the metropolitan planning 
1>rganrzarwns may do all things necessary in their jurisdictions to 
-;ecur·~ and expend those federal funds in accordance with the intent 
<If fctler,tl law and this chapter. 

'h 1 'I be regH)nal surface transportation program funds shall be 
appot t '''I ted hv the department to the metropolitan planning 
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<>rganri<ttrPrh de-;rgnated pursuant to Section 134 of Title 23 of the 
I !nrted State' Code and. in areas where none has been designated. 
to the tran-;p1>rtatron planning agency designated pursuant to Section 
,:'l)') :..:: ,,f the (lovernment Code. The funds shall be apportioned in the 
man •1er and rn accordance with the formula set forth in subsection 
(d)i:•) 'i Sectr<lll 133 of Title 23 of the United States Code. except that 
the apportronmcnt shall be among all areas of the state. Funds 
app1>rt1• >ned under this subdivision shall remain available for three 
federal tiscal vcars. including the federal fiscal year apportioned. 

( l" 1 \\'herl· ,:1 lunty transportation commiSSions have been created 
hv Dr,rsr<>n t.:' (commencing with Section 130000) of the Public 
l!ti I! tie' <''de. all regional surface transportation program funds shall 
hl· tunher apportroned by the metropolitan planning organization to 
the lll.rntv transportation commission on the basis of relative 
populatr lll 

In 1he Monterey Bay region, all regional surface transportation 
prog.··arn funds shall he further apportioned, on the basis of relative 
populalr 'li. t)\ the metropolitan planning organization to the 
regH nal lransportation planning agencies designated under 
-;uhdrvhrllll 1hl <lf Section 29532 of the Government Code. 

1d' i ll' applrcahle metropolitan planning organization, county 
transpm:atr< lll commission, or transportation planning agency shall 
annual!\ Jpportron the regional surface transportation program 
funlb to: pmJccts in each county, as follows: 

(I , .\n am<lunt equal to the amount apportioned under the 
kder al ~.rd urh.m program in federal fiscal year 1990-91 adjusted for 
populathlil The adjustment for population shall be based on the 
populatr"n determined in the 1990 federal census except that no 
countv -;hall he apportioned less than 110 percent of the 
apponr.nrnent received in the 1990-91 fiscal year. These funds shall 
he .tpp•lrtroned for projects implemented by cities, counties, and 
other transportation agencies on a fair and equitable basis based upon 
an annuallv updated five-year average of allocations. Projects shall he 
nomrnatl:d hv crties. counties, transit operators, and other public 
trans !)ortatrl 'n agencies through a process that directly involves local 
gove ·nment representatives. 

I:2 i\ 1 amount not less than 110 percent of the amount that the 
L·nunl y Wch apportioned under the federal-aid secondary program in 
federal IJscal year 1990-91, for use by that county. 

(c 1 The department shall notify each metropolitan planning 
tlrganiz;tl ion. county transportation commiSSion, and transportation 
plannin~ a~enn receiving an apportionment under this section, as 
'oon ;I, p• l'>'>rhle each year, of the amount of obligation authority 
estimated to he available for program purposes. The metropolitan 
plannine" llrganwttion and transportation planning agency, in 
cooperat ilHl wrth the department, congestion management agencies, 
citic' •"l'Untrc~., and affected transit operators, shall select and 
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pr()graiT• pl<lJcc·l\ 111 conformance with federal law. The metropolitan 
plannHI)! (}Jg;tmzatHHl and transportation planning agency shall 
-;ubnit 11' tran-;portat1on improvement program prepared pursuant 
tll Sect1on I q of Title 23 of the United States Code to the department 
tor IIIC<ll'fJoratHlll into the state transportation improvement 
progran 11<1\ later than August 1 of each even-numbered year 
begr!lnJng 111 1'!94. 

(f• N.1t later than July l of each year, the metropolitan planning 
mgani7citionc, and the regional transportation planning agencies, 
rece1vini! obiii!at1onal authority under this article shall notify the 
department ,ll the proJected amount of obligational authority that 
each t:'ltltv 1ntcncb to use during the remainder of the current 
federal fi_-.,c;tl 'car. Including, but not limited to, a list of projects that 
will b,· obligated by the end of the current federal fiscal year. Any 
federal •Jbligatlonal authority that will not be used shall be 
redi>tri huted hv the department to other projects in a manner that 
ensmc' that rhc state will continue to compete for and receive 
increasc>J •Jb!Jgatwnal authority during the federal redistribution of 
obligat1onal authority. If the department does not have sufficient 
federal apporti(}nmenh to fully use excess obligational authority, the 
metmp. llitan planning organizations or regional transportation 
plannin~ agenc1e' relinquishing obligational authority shall make 
suffiuent apportwnments available to the department to fund 
alternate project<;, when practical, within the geographical areas 
relinqlllshmg the obligational authority. Notwithstanding this 
subdiVI\!Oil the department shall comply with subsections (d)(3) 
and (f) c1f SectH•n l .B of Title 23 of the United States Code. 

(g' :\ regional transportation planning agency that is not 
designated cl\, nor represented by, a metropolitan planning 
organizati<lll w1th an urbanized area population greater than 200,000 
pursuant ru the 1990 federal census may exchange its annual 
apport!()nment received pursuant to this section on a dollar-for-dollar 
basis It ·r non federal State Highway Account funds, which shall be 
apportJOned 1n accordance with subdivision (d). 

(h ( l l If a regional transportation planning agency described in 
subdJVI,IOil lgl does not elect to exchange its annual apportionment, 
a vountv l()cated within the boundaries of that regional 
transportation planning agency may elect to exchange its annual 
apportionment received pursuant to paragraph (2) of subdivision 
( d 1ft •r nonfederal State Highway Account funds. 

(2' '\ countv not included in a regional transportation planning 
agenvy de,crihed in subdivision (g), whose apportionment pursuant 
t11 paragraph (?.) of subdivision (d) was less than 1 percent of the total 
amount apportwned to all counties in the state may exchange its 
apportionment for nonfederal State Highway Account funds. If the 
apporti1•nment 11' the county was more than 31/2 percent of the total 
appmti()ned t" all counties in the state, it may exchange that portion 

90 



-15- Ch. 783 

<~t tls .tpportwnment in excess of 3 112 percent for nonfederal State 
Highwa.; \.cn1unt funds. Exchange funds received by a county 
pur,11an1 tn thts section may be used for any transportation purpose. 

( i 1 Tlte department shall he responsible for closely monitoring the 
use , ·t federal transportation funds, including regional surface 
transportatitm program funds to assure full and timely use. The 
department shall prepare a quarterly report for submission to the 
commts,ion regarding the progress in use of all federal transportation 
funck The department shall notify the commission and the 
appropriate 11nplementation agency whenever there is a failure to 
use federal funds within the three-year apportionment period 
established under subdivision (h). 

(J) "J he department shall provide written notice to implementing 
agen~ie' when there IS one year remaining within the three-year 
apportinnmcnt period established under subdivision (b) of this 
seCll<Jn 

(k' \\ ithm 'IX months of the date of notification required under 
subdJvis1on lj 1. the implementing agency shall provide to the 
department a rlan to obligate funds that includes, but need not be 
limtt·~d tc1. a list of projects and milestones. 

(/ l I! the implementing agency has not met the milestones 
estahli-;hed m the implementation plan required under subdivision 
lk). pm>r to the end of the three-year apportionment period 
established under subdivision (b), the commisswn shall redirect 
those funds for use on other transportation projects in the state. 

SEC fJ Section 182.7 of the Streets and Highways Code is 
amendeL' to read 

182.-· (a) Notwithstanding Sections 182 and 182.5, Sections 188, 
188 .t;.•md 825 do not apply to the expenditure of an amount of federal 
fumb cyual to the amount of federal funds apportioned to the state 
pursuant to subsection (b )(2) of Section I04 of Title 23 of the United 
States l ode. These funds shall he known as the congestion mitigation 
ami aiJ qualit; program funds and shall be expended in accordance 
wtth SectturJ 19 of Title 3 of the United States Code. The department, 
the transportation planning agencies, and the metropolitan planning 
organiz:Hions may do all things necessary in their jurisdictions to 
secure and expend those federal funds in accordance with the intent 
of federal law and this chapter. 

(h J The ct mgestion mitigation and air quality program funds, 
mcludin~ any funds to which subsection (c) of Section 110 of Title 23 
of the l nited States Code, as added by subdivision (a) of Section 1310 
uf Puhril Law 105-178, applies, shall be apportioned by the 
de pat tmt'nt tn the metropolitan planning organizations designated 
pur~uant to Seltion 134 of Title 23 of the United States Code and, in 
area> where none has been designated, to the transportation 
plannin~ agency established by Section 29532 of the Government 
Code 1'he funds shall be apportioned to metropolitan planning 
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nrganiz<~tit>ll' and transportation planning agencies responsible for 
<ur qualll\ conformity determinations m federally designated air 
qualit) nnnattainment and maintenance areas within the state in the 
mannei and Ill accordance with the formula set forth in subsection 
(b)(:!) .. f SectJOn 104 of Title 23 of the United States Code. Funds 
apporti<l!led under this subdivision shall remain available for three 
federal f1scal years, including the federal fiscal year apportioned. 

(c N•Jtvvithstanding subdivision (b). where county 
transportation commissions have been created by Division 12 
(commencing with Section 130000) of the Public Utilities Code, all 
congesti•ll1 mitigation and air quality program funds shall be further 
appmtioned h; the metropolitan planning organization to the county 
transrmnation commission on the basis of relative population within 
the federallv designated air quality nonattainment and maintenance 
area-; after fir-.;t apportioning to the nonattainment and maintenance 
area'> Ill the manner and in accordance with the formula set forth in 
suh'it'Ctllln ( b )(2) of Section 104 of Title 23 of the United States Code. 

In the Monterey Bay region, all congestion mitigation and air 
quality Improvement program funds shall be further apportioned, on 
the ha~i~ of relative population, by the metropolitan planning 
organization to the regional transportation planning agencies 
designatt~d under subdivision (b) of Section 29532 of the 
(iovernment ('ode. 

( d 1 The department shall notify each metropolitan planning 
organization. transportation planning agency, and county 
transportation commiSSion receiving an apportionment under this 
section. as soon as possible each year, of the amount of obligational 
authc.rit\ estimated to be available for expenditure from the federal 
apportionment The metropolitan planning organizations, 
transportation planning agencies, and county transportation 
commission,. m cooperation with the department, congestion 
management agencies. cities and counties, and affected transit 
<lperator>. -;hall select and program projects m conformance with 
feder ..ll Ia\\ Each metropolitan planning organization and 
tran~ponation planning agency shall, not later than August I of each 
even-numbered year beginning in 1994, submit its transportation 
tmprovcment program prepared pursuant to Section 134 of Title 23 
nf the United States Code to the department for incorporation into 
the ~tate transportation improvement program. 

le 1 i"ut later than July 1 of each year, the metropolitan planning 
llrganizations and the regional transportation planning agencies 
recei' in!' obligational authority under this section, shall notify the 
department of the projected amount of obligational authority that 
each entit~ mtends to use during the remainder of the current 
federal tiscal year. including, but not limited to, a list of projects that 
will USL' the obligational authority. Any federal obligational authority 
that 'VII I not he used shall be redistributed by the department to other 
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prclJ<:::t' 111 d manner that ensures that the state will continue to 
..:ompell" for and receive increased obligational authority during the 
tcder:tl redi stn hution of obligational authority. If the department 
clc1e' n<lt have sufficient federal apportionments to fully use excess 
ohligati<Jnal authority, the metropolitan planning organization or 
tramportatiun planning agency relinquishing obligational authority 
..;hall make sutlicient apportionments available to the department to 
fund alternate projects, when practical, within the geographical 
.treas rdmquishing the obligational authority. Notwithstanding this 
,uhdivi~·dOn. the department shall comply with subsection (f) of 
\ect Inn I 3 3 of Title 23 of the United States Code. 

11 I The department shall be responsible for closely monitoring the 
u>c l)t. federal transportation funds, including congestion 
management and air quality funds to assure full and timely use. The 
departmt·nt shall prepare a quarterly report for submission to the 
c:ommi~s1on regarding the progress in use of all federal transportation 
tu1Hk The department shall notify the commiSSion and the 
apprupn.ttc implementation agency whenever there is a failure to 
Ll';e federal funds within the three-year apportionment period 
established under subdivision (b). 

( g 1 The department shall provide written notice to implementing 
ageneie' when there is one year remaining within the three-year 
apportionment period established under subdivision (b) of this 
'ecti(\n 

(h) \\1 ithm >IX months of the date of notification required under 
,uhdi VI\ lOll t gJ. the implementing agency shall provide to the 
dep<Htrnent a plan to obligate funds that includes, hut need not be 
limited ttl. a list of projects and milestones. 

(i) It the implementing agency has not met the milestones 
established 111 the implementation plan required under subdivision 
t h 1 ahw e. pri1)r to the end of the three-year apportionment period 
established under subdivision (b), the commissiOn shall redirect 
those funds for use on other transportation projects in the state. 

SEC l 0 This act is an urgency statute necessary for the 
1mmediate pre~ervation of the public peace, health, or safety within 
tht: ·neanmg of Article IV of the Constitution and shall go into 
Immediate effect. The facts constituting the necessity are: 

In order to expedite, as soon as possible, the use of the excessively 
large cash balance in the State Highway Account in the State 
Trampl>rtation Fund and to direct the California Transportation 
Comm1sc,ion and Department of Transportation to accomplish the 
ta>h necessary to put these taxpayer funds to work at the earliest 
poss1 ole date 1111 needed transportation improvements, it is necessary 
that this xt take effect immediately. 
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