Assembly Bill No. 438

CHAPTER 113

An act to amend Sections 145306, 14552.2, 14556.1, and 14556.6 of,
and to add and repeal Sections 14556.7, 14556.8, and 14556.9 of, the
Government Code, and to amend Sections 7102 and 7104 ot the
Revenue and Taxation Code, relating to transportation, making an
appropriation theretor, and declaring the urgency thereot, to take etfect
mmediately.

[Approved by Governor July 28, 2001. Filed with
Secretary of State July 30, 2001.]

LEGISLATIVE COUNSEL'S DIGEST

AB 435, Committee on Budget. Transportation: finance.

{1} Existing law continuously appropriates to the Treasurer the
amounts identified in the Budget Act as having been deposited in the
State Highway Account in the State Transportation Fund from federal
transportation funds and pledged by the California Transportation
Comrmission.  tor the purposes of issuing federal highway grant
ant:cipation notes to fund transportation projects selected by the
commussion. Projects eligible for this special funding are limited to
transportation  projects that have been designated for accelerated
construction by the commission.

This bitl would provide that the category of projects eligible for the
spectal funding includes (a) toll bridge seismic retrofit projects: (b)
projects approved for funding under the Traffic Congestion Relief Act
of 2000: and ¢¢) projects programmed under the current adopted State
Transportation Improvement Program or the current State Highway
Operation and Protection Program.

(2) Existing law establishes the Traffic Congestion Reliet Fund
thereatter the TCRF) in the State Treasury and appropriates the money
in the TCRF 14) to the Department of Transportation for allocation, as
dirccted by the Calitornia Transportation Commission, to the
depariment and certain regional and local transportation entities for
certam listed transportation projects, (b) to the Controller for allocation
to cites. counties, and cities and counties for street and road
maintenance. rehabilitation, and reconstruction, (¢) to the commission
tfor the purposes of a funding exchange program, and (d) to the
department for rehabilitation and repaving projects on state highways.
Existing law, with respect to the list of transportation projects eligible
for funding with money from the TCRF referenced above, specifies the
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lead apphicant for each project, and establishes a procedure for the lead
applicant to apply to the commission for funds for each project.

Existing law requires the Controller to transfer specified amounts on
a quarterly basts from the General Fund to the Transportation Investment
Fund (aereafter the TIF) in the State Treasury. The Controller, for each
quarter during the period commencing on July 1, 2001, and ending on
June 30. 2000. is required to transfer or apportion specified amounts
from the TIF to the TCRE, to the Public Transportation Account, a trust
fund m the State Transportation Fund., to the Department of
Transportation. to the counties. including a city and county, and to the
cities. -ncluding a city and county, for specitied transportation purposes.
Funds apportioned to counties, cities, and cities and counties are
required to be deposited in certain local accounts in order to avoid the
commungling of those funds with other local funds and may be used only
for street and highway maintenance, rehabilitation, reconstruction, and
storm damage repair. as deftned. Cities, counties, and cities and counties
are required to maintain their existing commitment of local tunds for
street and highway maintenance, rehabilitation, reconstruction, and
storm Jdamage repair in order to remain eligible for allocation of the
spectirad funds.

This bill would delay the transters from the General Fund to the TIF
by instead requiring the transfers to commence on July 1, 2003, and end
on June 30 2008.

This bill would reduce the total amount to be transferred trom the TIF
to the TCRE by $76.100,000.

This bill for the 2006-07 and 2007-08 tiscal years, would require the
transter trom the TIF to the Department of Transportation for
transportation capital improvement projects to be 80% of the amount
remaining after the transter to the TCRF for the listed transportation
projects and. for that same period, would delete the transfer trom the TIF
to the cities. counties. and cities and counties. The bill, for each of the
2001- 02 and 2002-03 fiscal years, would appropriate from the State
Highway Account in the State Transportation Fund to the Controller
40% of the amount obtained by subtracting $169,500,000 from the
amount reported to the Controller for transfer to the TIF during each of
those trscal vears. The bill would require the Controller to apportion the
appropriated funds to cities, counties, and cities and counties in
accordance with provisions in existing law relating to allocation of TIF
funds and those funds would be subject to provisions relating to
expenditure of TIF funds.

This bill. until July 1, 2008, would authorize the Department of
[ransportation, for specified purposes, to transfer funds as short-term
loans. as defined. among the State Highway Account in the State
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Transportation Fund. the TIF, the Public Transportation Account in the
State [ransportation Fund. and the TCRF. subject to those terms and
conditions that the Director of Finance may impose upon those transfers.
The bl would require the Director of Transportation to report to the
commission on the status of these loans, which would be required to
moniter the tmpact of the loans on transportation projects and other
cxpenditures.

This bill would authorize the Director of Finance to authorize, by
execunve order and to the extent necessary to provide adequate cash to
fund projected expenditures for the listed transportation projects, the
transfer of not more than $100,000,000, as an interest free loan, from the
Motor Vehicle Account in the State Transportation Fund to the TCRE,
and the transfer of any available funds, as an interest free loan, from the
General Fund to the TCRE Loans from the Motor Vehicle Account
would be authorized only beginning July 1, 2004, and would be required
to be repard by July 1. 2007. The bill would also provide for loans of
certam maximum cumulative amounts to the TCRF from the Public
Iransportation Account or the State Highway Account for these
purposes through the annual Budget Act, to be repaid by June 30, 2008,
and June 30. 2007. respectively. The director would be required to order
the repayment of the loans under certain circumstances. The bill would
require the Department of Transportation, upon the request of the
commission or the Director of Finance, to provide a report, for these
purposes. prorecting the cash needs of the listed projects.

‘Thi~ bill would authorize money in the TCRF derived from the
General Fund and not currently needed for expenditures on the listed
protects to be ransterred to the General Fund through the annual Budget
Act. The biil would require the Director of Finance, upon making a
determuation that tunds in the TCRF are not adequate to support
expected cash expenditures for the listed projects, to require, by
exceuwtive order. that the tunds transterred to the General Fund under this
provision be repaid to the TCRE. These loans to the General Fund would
he required to be repaid no later than June 30, 20006.

Ths bill would require that funds transterred to the TCRF under these
provisions be used for purposes consistent with any restrictions on uses
of those funds imposed under the California Constitution or by statute.
The bl would require the Department of Transportation to identify
specitie projects to which those funds may properly be applied and to
propose that application of funds to the commission. The bill would
require the commission to designate projects to receive those funds
threugh certain processes established in existing law. The bill would
requite the Department of Transportation to report periodically to the
commi-~ston. the Department of Finance, and the Legislature on the
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expenditure of those funds or related matters, and would require certain
reporting by the commission to the Legislature.

3} Existing law, amended by Proposition 116 of 1990, requires
certamn revenues derived from imposition of the Sales and Use Tax Law
on certatn motor vehicle fuels to be deposited in the Public
[ransportation Account 1n the State Transportation Fund. which is
desigrated a trust fund by that initiative statute. Existing law requires
that the funds 1n the account be available, when appropriated by the
Leaislature. only for transportation planning and mass transportation
purposes. as specitied by the Legislature, and requires that the funds be
allocaied for those purposes in accordance with a specitied scheme.
Existing law authorizes the Legislature to amend these provisions by
statute requiring a /3 vote, if the amendments are consistent with and
further the purposes of these provisions.

Thes bill would amend the nitiative provisions by limiting the transter
of vertain sales and use tax revenues on certain motor vehicle fuels to the
account for the 2001-02 fiscal year to not more than $8 1,000,000 plus
175 ot the amount otherwise to be transferred under these provisions that
15 1 excess of $81.000.000. For the 2002-03 fiscal year, the transfer
would be limited to not more than $37,000,000 plus l/2 of the amount
otherwise to be transferred under these provisions that is in excess of
$37.000.000.

{4) This bl would enact other related provisions.

(51 This bill would declare that it is to take effect immediately as an
argency statute.

Appropriation: yes.

Fhe people of the State of California do enact as follows:

SECTION 1. Section 14536 of the Government Code is amended to
read: ;

14330, (&) The annual report shall include an explanation and
surmnmary of major policies and decisions adopted by the commission
during the previously completed state and federal fiscal year, with an
explanation of any changes in policy associated with the performance of
its duties and responsibilities over the past year.

{by The annual report may also include a discussion of any significant
upconiing transportation issues anticipated to be of concern to the public
and the Legislature.

(1 The annual report submitted to the Legislature for the years 2001
1o 2008 inclusive, shall include all of the following:

¢y A summary and discussion of loans and transfers authorized
purstant to Sections 14556.7 and 14556.8.
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(20 A summary and discussion on the cash-flow and project delivery
impact ol those loans and transfers.

(3 A summary of any guidance provided to the department pursuant
to Seviton 14556.7.

SEC. 20 Section 14552.2 of the Government Code is amended to
read:

1453220 “Eligible Project” means the federally funded portion of
amy highway or other transportation project that has been designated for
accelerated construction by the commission, including, but not limited
to. any of the following:

() Toll brnidge seismic retrofit projects.

{hy Projects approved for funding under the Traftic Congestion Relief
Act of 2000 (Ch. 4.5 (commencing with Section 145506)).

12y Projects  programmed under the current adopted State
Transportation [mprovement Program or the current State Highway
Operatton and Protection Program.

SEC 3 Section 14556.1 of the Government Code is amended to
readd:

14556.t.  For purposes of this chapter, the following terms shall
have the tollowing meanings, unless expressly stated otherwise:

11y “Commission’ is the California Transportation Commission.

{m Department” is the Department of Transportation.

i) “Fund” or "TCREF™ is the Trattic Congestion Reliet Fund created
under his chapter.

tdr “Program’ is the Traffic Congestion Relief Program established
under this chapter.

SEC 4 Section 14556.6 of the Government Code is amended to
readd:

14556 6. Lhe purpose of this article is to relieve tratfic congestion,
provide additional  funding for local street and road deferred
ma:ntenance. and provide additional transportation capacity in high
growth areas of the state. The Traffic Congestion Relief Fund is intended
to conribute five bitlion three hundred thirteen million nine hundred
thousand dollars ($5.313,900.000), above the traditional transportation
funding provided by the state. towards the funding of projects listed in
Article 5 (commencing with Section 14556.40) and the deferred
mantenance program authorized in Section 2182 of the Streets and
Highways Code. This funding commitment is intended to be combined
with other state, local. tederal, and private funds to complete and operate
the traasportation improvements identified in Article 5 (commencing
with Section 14556.40). Funds needed to meet the contribution
commtment described in this section are intended to be provided as
tollow <
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tar The sum of one billion five hundred million dollars
($1.500.000.000) from the General Fund. as appropriated by Section 20
of Chapter 91 of the Statutes of 2000, to the fund.

by T'he sum of five hundred million dollars ($500,000,000) from the
transter of the sales and use tax on motor vehicle fuel during the 2000-01
fiscal vear. as required under Section 7102 of the Revenue and Taxation
Code as amended by Section 10 of Chapter 91 of the Statutes of 2000.

¢y The sum of six hundred seventy-eight million dollars
{$675.000.000) 1s intended to be provided in each of four successive
fiscal vears. commencing with the 2003-04 fiscal year, plus the sum of
six hundred one million nine hundred thousand dollars ($601,900.000)
i the 200708 fiscal year, tfrom the Transportation Investment Fund.

SECO S Section 14556.7 is added to the Government Code, to read:

145567 () To provide adequate cash for projects, including, but
not bimuted to. projects in the State Transportation Improvement
Program. the State Highway Operation and Protection Program, and the
Traftic Congestion Relief Program, and for the support of the
department. the department may transfer funds as short-term loans
among  and between the State Highway Account in the State
Transportation Fund, the Transportation Investment Fund in the State
Treasury. the Public Transportation Account in the State Transportation
Fund und the Traftic Congestion Relief Fund (TCRF), subject to those
terms and conditions that the Director of Finance may impose upon
those transters. When loan balances authorized in this subdivision are
outstanding. the Director of Transportation shall report the amounts of
foans outstanding with respect to each fund or account as of the last
bustnss dav of each quarter to the commission. The commission shall
monitor the cash-tlow loan program authorized in this section and shall
provide guidance to the department to ensure that sufficient resources
will be available for all projects and all other authorized expenditures
from cach fund or account so as to not delay-any authorized expenditure.

(7} bor the purposes of this section, a ““short-term loan™ is a transfer
that 1+ made subject to the following conditions:

(13 That any amount loaned is to be repaid in tull to the tund or
accourt from which it was loaned during the same fiscal year in which
the loan was made. except that repayment may be delayed until a date
not mere than 30 days after the date of enactment of the budget bill tor
the subsequent fiscal year.

(2) That loans shall be repaid whenever the funds are needed to meet
casy expenditure needs in the loaning tund or account.

<) This section shall become inoperative on July 1, 2008, and, as of
Janaars [ 20090 1s repealed, unless a later enacted statute, that becomes
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operative on or betore January 1, 2009. deletes or extends the dates on
which it hecomes inoperative and is repealed.

SEC. 6. Section 14556.8 is added to the Government Code, to read:

[4350.8. (a) (1) To the extent necessary to provide adequate cash
to turd projected expenditures under this chapter, the Director of
Finaree may authorize, by executive order, the transfer of not more than
one hundred million dollars ($100,000,000). as an interest free loan,
from the Motor Vehicle Account in the State Transportation Fund to the
I'CRE. and the transter of any available funds. as an interest tree loan,
trom the General Fund to the TCRE Loans from the Motor Vehicle
Account may be made no sooner than July 1. 2004, and shall be repaid
no fater than July 1, 2007, The Director of Finance shall not authorize
a toan from the Motor Vehicle Account, and shall promptly require the
repay ment of any outstanding balance owed to that account, it the funds
are needed in the account to make expenditures authorized in the annual
Budget Act and by any other appropriations made by the Legislature.

12y To provide cash needed for expenditures on projects listed in
Section [145560.40. the Legislature may authorize loans from the Public
[ransportation Account or the State Highway Account to the TCRF
through the annual Budget Act. The Legislature may also authorize the
Stete Highway Account to expend funds on behalf of projects listed in
Section [4550.40 and those expenditures shall constitute a loan to the
I'CRE Loans from the Public Transportation Account shall not exceed
& cumetdatve total ot two hundred eighty million dollars ($280,000,000) -
and loans from the State Highway Account shall not exceed a cumulative
total of vne hundred eighty million dollars ($180.000,000).

by The Director of Finance shall order the repayment of the loans
authanzed under this section under those terms and conditions that the
direczor deems appropriate, upon determining that there are adequate
funds wailabie for that purpose in the TCRF and that repayment will not
ieopardize the availability of money needed to fund approved and
projected expenditures under this chapter. All loans from the Public
[rinsportatton Account shall be repaid by June 30, 2008, and all loans
from the State Highway Account shall be repaid by June 30, 2007. Upon
the reguest of the commission or the Director of Finance, the department
shall provide a report. for purposes of this paragraph, projecting the cash
needs of the projects approved under this chapter.

{¢c1 1) Money in the TCRF derived from the General Fund and not
currently needed for expenditures on the projects listed in Section
14530 40 may be transferred to the General Fund through the annual
Budget Act

¢2) Upon making a determination that funds in the TCRF are not
adequate to support expected cash expenditures for the listed projects,
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the Drrector of Finance. by executive order. shall require that funds
transterred to the General Fund under paragraph (1) be repaid to the
FCRE All these loans shall be repaid no later than June 30, 20006.

1) Funds transferred to the TCRF under this section shall be used for
purposes consistent with any restrictions on uses of those funds imposed
under the California Constitution or by statute. The department shall
identity specific projects to which those funds may properly be applied
and shall propose that application of funds to the commission. The
commission shall designate projects to receive those funds through the
processes described in Article 3 (commencing with Section 14556.10)
and Article 4 (commencing with Section 14556.25). The department
shall weport periodically to the commission and the Department of
Finarce on the expenditure of those funds.

ey This section shall become inoperative on July 1, 2008, and. as of
Jaruwy 1.2009. is repealed, unless a later enacted statute, that becomes
operative on or before January 1. 2009, deletes or extends the dates on
which it becomes noperative and is repealed.

SEC. 7 Section 14550.9 is added to the Government Code, to read:

14550.9.  (a) The department shall submit quarterly and annual
reports to the Joint Legislative Budget Committee, and to the fiscal and
policy commuttees ot the Legislature that consider transportation issues,
onal’ loans and transters authorized pursuant to Sections 14556.7 and
[4350.8 tor the most recent reporting period. The reports shall
summuarize amounts loaned and repaid during the reporting period and
any outstanding balances at the end ot the reporting period. The annual
report required under this section shall be delivered to the Legislature by
Murch | of ecach year and shall include information on and a discussion
of the impact ot all toans and transters on project expenditures for each
aftected progrant. Additionally, the annual report shall include the
atourt of loans outstanding as ot the end of the reporting period and any
actual or projected impacts of those loan balances on funds projected to
be used for projects in the latest State Transportation Improvement
Program tund estimate required pursuant to subdivision (a) of Section
4525

by I'his section shall become inoperative on July 1, 2008, and, as of
January 1. 2009, 1s repealed, unless a later enacted statute that 1s enacted
hetore Januarv 1. 2009, deletes or extends the dates on which it becomes
moperative and 1s repealed.

~EC S0 Secnon 7102 of the Revenue and Taxation Code, as added
by section [l of Chapter 91 of the Statutes of 2000, is amended to read:

7Hi2. The money in the fund shall, upon order of the Controller, be
drawr: therefrom tor refunds under this part, credits or refunds pursuant
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to Section 00202, and refunds pursuant to Section 1793.25 of the Civil
Code or be transterred in the following manner:

ta- (Iy All revenues. less retunds, derived under this part at the
437 -percent rate. including the imposition of sales and use taxes with
respect to the sale. storage, use, or other consumption of motor vehicle
fuel which would not have been received if the sales and use tax rate had
been 3 pereent and if motor vehicle fuel, as defined for purposes of the
Muotor Vehicle Fuel License Tax Law (Part 2 (commencing with Section
7301). had been exempt from sales and use taxes, shall be estimated by
the State Board of Equalization. with the concurrence of the Department
ol Fance. and shall be transterred quarterly to the Public
Tran~oortation Account, a trust fund in the State Transportation Fund.

Ay For the 2001-02 fiscal year, those transfers may not be more than
etehty-one mitlion dollars ($81,000.000) plus one-half of the amount
computed pursuant to this paragraph that exceeds eighty-one million
dolars ($81.000.000).

By For the 2002-03 fiscal year, those transfers may not be more than
thirty-seven million dollars ($37,000,000) plus one-halt of the amount
comprited pursuant to this paragraph that exceeds thirty-seven million
dollars (837.000.000).

2 All revenues. less refunds, derived under this part at the
44 -percent rate, resulting from increasing, after December 31, 1989,
the rate of tax imposed pursuant to the Motor Vehicle Fuel License Tax
Law ¢n motor vehicle fuel, as detined for purposes of that law, shali be
transterred quarterly to the Public Transportation Account. a‘trust fund
i the State Pransportation Fund.

3o Al revenues. less refunds, derived under this part at the
43 -percent rate from the imposition of sales and use taxes on fuel, as
derined tor purposes of the Use Fuel Tax Law (Part 3 (commencing with
Section 8601 and the Diesel Fuel Tax Law (Part 31 (commencing with
Sectien 60001)). shall be estimated by the State Board of Equalization,
with the concurrence of the Department of Finance, and shall be
rransterred quarterly to the Public Transportation Account, a trust fund
i he State Transportation Fund.

(41 All revenues. less refunds, derived under this part from a rate of
more than 43/ percent pursuant to Sections 6051.1 and 6201.1 for the
pertod December 1L 1989, to June 5, 1990, inclusive, shall be transferred
te the Disaster Relief Fund created by Section 16419 of the Government
Code

(31 All revenues. less refunds. derived under this part from a rate of
mere than 4/, percent pursuant to Sections 6051.1 and 6201.1 for the
perioed June 6. 1990, to December 31, 1990, inclusive, which is
attributable to the imposition of sales and use taxes with respect to the
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sare. storage . use. or other consumption of tangible personal property
other than fuel. as defined for purposes of the Use Fuel Tax Law (Part
3 teomnmencing with Section 8601)). shall be transferred to the Disaster
Roliet Fund created by Section 16419 of the Government Code.

16 All revenues. less refunds, derived under this part from a rate of
more than 47/4 percent pursuant to Sections 6051.1 and 6201.1 for the
period June 6. 1990, to December 31, 1990, inclusive, which is
attributable to the imposition of sales and use taxes with respect to the
sale. ~torage. use. or other consumption of fuel, as defined for purposes
of the Use Fuel Tax Law (Part 3 (commencing with Section 8601)), shall
be trasterred to the Disaster Relief Fund created by Section 16419 of
the Government Code.

7 All revenues, less refunds, derived under this part from the taxes
pmposed pursuant to Sections 6051.2 and 6201.2 shall be transferred to
the Sules Tax Account of the Local Revenue Fund for allocation to cities
and counties as prescribed by statute.

8 All revenues. less refunds. derived under this part from the taxes
imposed pursuant to Sections 6051.6 and 6201.6 shall be transferred to
the Internm Public Safety Account in the Local Public Safety Fund
created e Section 30051 of the Government Code for allocation to
connnes as prescribed by statute.

19 All revenues, less refunds, derived from the taxes imposed
purstant to Section 35 of Article X11I of the California Constitution shall
be transterred to the Public Safety Account in the Local Public Satety
Fund created 1n Section 30051 of the Government Code for allocation
to counties as prescribed by statute.

¢ 10 An amount equal to all revenues. less refunds, derived under this
part at a 4/ percent rate for the period between January 1, 1994, and July
L1994 trom the mcrease in sales and use tax revenue attributable to the
incresse (nthe rate of the tederal motor vehicle fuel tax between January
I 1993, and the rate in effect on January [, 1994, shall be estimated by
the State Board of Equalization, with the concurrence ot the Department
ol Fimance. and an amount equal to that amount, but not exceeding seven
mitlion five hundred thousand dollars ($7,500,000) shall be transferred
from the Retail Sales Tax Fund to the Small Business Expansion Fund
created by Article 5 (commencing with Section 14030) of Chapter 1 of
Part 5 of Division 3 of Title I of the Corporations Code.

{by The balance shall be transferred to the General Fund.

(¢i The esumates required by subdivision (a) shall be based on
taxuble transactions occurring during a calendar year, and the transfers
reguived by subdivision (a) shall be made during the fiscal year that
commences during that same calendar year. Transfers required by
paragraphs ¢, (2). and (3) of subdivision (a) shall be estimated by the
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State Board of Equalization, with the concurrence of the Department of
Finanze. und shall be made quarterly.

«d: Norwithstanding the designation ot the Public Transportation
Account as a trust fund pursuant to subdivision (a), the Controller may
use the Public Transportation Account for loans to the General Fund as
provided i Sections 16310 and 16381 of the Government Code. The
Joans shall be repaid with interest from the General Fund at the Pooled
Monev Investment Account rate.

te) The Legislature may amend this section. by statute passed in each
house ot the Tegislature by rolleall vote entered in the journal. two-thirds
ol the membership concurring, if the statute 1s consistent with, and
furtheres the purposes of this section.

tfv This section shall become operative on June 30, 2001.

SECUO 0 Section 7104 of the Revenue and Taxation Code is amended
o read:

71040 (a) The Transportation Investment Fund (hereafter the fund)
i~ hereby created in the State Treasury. Notwithstanding Section 13340
ot the Government Code, the money in the fund is continuously
appropriated without regard to fiscal years for disbursement in the
manner and tor the purposes set forth in this section.

(by All of the following shall occur on a quarterly basis:

t1v The State Board of Equalization, in consultation with the
Depariment of Finance. shall estimate the amount that 1s transferred to
the General Fund under subdivision (b) of Section 7102 that is
attributable to revenue collected tor the sale. storage. use, or other
consumption 1n this state of motor vehicle fuel, as defined in Section
7304

{21 The State Board of Equalization shall inform the Controller, 11t
writing. of the amount estimated under paragraph (1).

£33y Commencing with the 2003-04 fiscal year, the Controller shali
transter the amount estimated under paragraph (1) from the General
Fund to the fund.

1¢1 toreach quarter during the period commencing on July 1, 2003,
and ending on June 30. 2008, the Controller shall make all of the
follow g transfers and apportionments from the funds identified for
trunster under paragraph (2) ot subdivision (b) in the following order:

o1y To the Traftic Congestion Relief Fund created in the State
Treasury by Section 14556.5 of the Government Code, the sum of one
hundrcd  sixty-nine million  five hundred thousand  dollars
(5169.500.000). except that the transfer for the final quarter shall be
ninety -three matlion four hundred thousand dollars ($93,400,000), for a
totel transter of three billion three hundred thirteen million nine hundred
thousaad dollars ($3.313.900,000).
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{2+ To the Public Transportation Account, a trust fund in the State
Transportation Fund, 20 percent of the amount remaining after the
transter required under paragraph (1). Funds transferred under this
paragraph shall be appropriated by the Legislature as follows:

tA) To the Department of Transportation, 50 percent for purposes ot
subdivision a) or (b) ot Section 99315 of the Public Utilities Code.

tB1 To the Controller. 25 percent for allocation pursuant to Section
99314 of the Public Udalities Code. Funds allocated under this
subparagraph shall be subject to all of the provisions governing funds
allocated under Section 99314 of the Public Utilities Code.

«Cv To the Controller, 25 percent for allocation pursuant to Section
9031° ot the Public Utilities Code. Funds allocated under this
subparagraph shall be subject to all of the provisions governing funds
allocated under Section 99313 of the Public Utilities Code.

3 To the Department of Transportation for expenditure for
programming for transportation capital improvement projects subject to
all o1 the provisions governing the State Transportation Improvement
Program. 40 percent of the amount rematning after the transfer required
under paragraph (1), except that in the 2006-07 and 2007-08 {tiscal
years. the transter shall be 80 percent of the amount remaining after the
transter required under paragraph (1).

41 To the Controller for apportionment to the counties. including a
citv and county. 20 percent of the amount remaining after the transter
reguirad under paragraph (1), except that in the 2006-07 and 2007-08
fscat vears, no transter may be made under this paragraph. Funds
transicrred under this paragraph shall be allocated in accordance with the
follow g formulas:

(A1 Seventy-five percent of the funds payable under this paragraph
shall be apportioned among the counties in the proportion that the
number of fec-paid and exempt vehicles that are registered in the county
hears o the number of tee-paid and exempt vehicles registered in the
stare

(B Twenty-five percent of the funds payable under this paragraph
shall be apportioned among the counties in the proportion that the
numbcr of miles of maintained county roads in each county bears to the
total number of miles of maintained county roads in the state. For the
pwrpeses of apportioning tunds under this subparagraph, any roads
within the boundaries of a city and county that are not state highways
shall be deemed to be county roads.

13y To the Controller for apportionment to cities, including a city and
county. 20 percent of the amount remaining after the transfer required
under paragraph (1), except that in the 2006-07 and 2007-08 fiscal
veurs notransfer may be made under this paragraph. Funds transterred
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under this paragraph shall be apportioned among the cities in the
proportion that the total population of the city bears to the total
popuiation of all the cities in the state.

(v Funds recetved under paragraph (4) or (5) of subdivision (¢) shall
be denosited as follows in order to avoid the commingling of those funds
w th other local tunds:

{1+ In the case of a city, into the city account that is designated for the
rece pt of state funds allocated for transportation purposes.

(21 In the case of a county, into the county road fund.

i3+ In the case of a city and county, into a local account that is
designated tor the receipt of state funds allocated for transportation
purpeses

ie: Funds allocated to a city, county, or city and county under
parazraph (4) or (3) of subdivision (c) shall be used only for street and
highway maintenance, rehabilitation, reconstruction, and storm damage
repait. For purposes ot this section, the following terms have the
forlowing meanings:

+1- “Maintenance™ means either or both of the following:

Ay Patching.

‘B Overlay and sealing.

2 Reconstruction” includes any overlay, sealing, or widening of
the roadway. if the widening is necessary to bring the roadway width to
the desirable mintmum width consistent with the geometric' design
criteria of the department for 3R (reconstruction. resurfacing, and
rehab:hitation) projects that are not on a freeway. but does not include
widenmyg tor the purpose of increasing the traftic capacity of a street or
highaay.

2 Storm damage repair’ is repair or reconstruction of local streets.
ard Fighwavs and related drainage improvements that have been
damaged due to winter storms and flooding, and construction. of
drainsge improvements to mitigate tuture roadway tlooding and damage
problems. in those jurisdictions that have been declared disaster areas by
the Prestdent of the United States, where the costs of those repairs are
mcligshle for emergency funding with Federal Emergency Reliet (ER)
funds or Federal Emergency Management Administration (FEMA)
fund:

ey -1y Cities and counties shall maintain their existing commitment
ot lecal funds for street and highway maintenance, rehabilitation,
recorstruction. and storm damage repair in order to remain eligible for
the allhcation of tunds pursuant to paragraph (4) or (5) of subdivision (c).

2y In order to receive any allocation pursuant to paragraph (4) or (5)
of subdivision (¢). the city or county shall annually expend from its
general tund Tor street. road, and highway purposes an amount not less

5
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than tae annual average of its expenditures from its general fund during
the 1906 97, 1097-98, and 1998-99 fiscal years, as reported to the
Controller pursuant to Section 2151 of the Streets and Highways Code.
For purposes of this paragraph, in calculating a city’s or county’s annual
general fund expenditures and its average general fund expenditures for
the 199697 1997--98, and 1998-99 fiscal years, any unrestricted funds
that the ¢itv or county may expend at its discretion, including vehicle
in-licu tax revenues and revenues trom fines and forfeitures, expended
for street and highway purposes shall be considered expenditures from
the general fund. One-time allocations that have been expended for street
and h.ghway purposes. but which may not be available on an ongoing
basis. including revenue provided under the Teeter Plan Bond Law of
1994 (Chapter 6.6 (commencing with Section 54773) of Part 1 of
Division 2 of Title 5 of the Government Code, may not be considered
wher: calculating a city’s or county’s annual general fund expenditures.

3+ Forany city incorporated after July 1. 1996, the Controtier shall
calculate an annual average of expenditure for the period between July
1. 1996, and December 31, 2000, that the city was incorporated.

4+ For purposes of paragraph (2), the Controller may request fiscal
dwa from cities and counties in addition to data provided pursuant to
Secticn 2151 tor the 1996-97, 1997-98, and 1998-99 fiscal years. Each
crey and county shall turnish the data to the Controller not later than 120
davs sfter receiving the request. The Controller may withhold payment
to cities and counties that do not comply with the request for infermation
or thae provide incomplete data. :

13 The Controller may perform audits to ensure comphance with
paragranh (21 when deemed necessary. Any city or county that has not
complied with paragraph (2) shall reimburse the state for the funds 1t
recenved during that fiscal year. Any tunds withheld or returned as a
resuli ol w failure to comply with paragraph (2) shall be realiocated to the
other counties and cities whose expenditures are in compliance.

(O3 1w ity or county fails to comply with the requirements of
paragraph (271 a particular fiscal year, the city or county may expend
during. that fiscal year and the following fiscal year a total amount that
1s not fess than the total amount required to be expended for those fiscal
years “or purposes of complying with paragraph (2).

17y The allocation made under paragraph (4) or (5) of subdivision (c)
shall be expended not later than the end of the fiscal year following the
fisval vear in which the allocation was made, and any funds not expended
within that pertod shall be returned to the Controller and shall be
reallocated to the other cities and counties pursuant to the allocation
formulas set rorth in paragraph (4) or (5) of subdivision (c¢).
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¢ 'The Los Angeles County Metropolitan Transportation Authority
shall zive first priority for using its share of the funds made available
under subparagraphs (B) and (C) of paragraph (2) of subdivision (¢) to
providing the levels of bus service mandated under the consent decree
entered mmto by the authority on October 29, 1996. in the case of
Labor/Community Strategy Center, et al. v. Los Angeles County
Metrepolhitan Transportation Authority.

h+ FFor the purpose ot allocating funds under paragraph (4) or (5) of
subdiiston (¢) to counties, cities, and a city and county, the Controller
shall use the most recent population estimates prepared by the
Demegraphic Research Unit of the Department of Finance. For a city
thuat 1rcorporated atter January 1, 1998, that does not appear on the most
recent population estimates prepared by the Demographic Research
Unit. the Controller shall use the population determined for that city
unde s Section 11005.3 of the Revenue and Taxation Code.

i1y This section shall become inoperative on the date that all
encumbrances ncurred for the projects tunded under paragraph (3) of
subdivision (¢) have been liquidated or on June 30, 2008, whichever date
i laters and ax of the January 1 immediately following that date is
repeated.

SEC 100wy For each of the 2001-02 and 2002-03 fiscal years,
there is herehy appropriated trom the State Highway Account in the.
State Iransportation Fund to the Controller 40 percent of the amount
obiaired by subtracting one hundred sixty-nine million five kundred
thousand dollars ($169.500,0900) trom the amount reported to the
C entroller under paragraph (2) of subdivision (b) ot Section 7104 of the
Reverue and Taxation Code during each of those fiscal vears.

by The Conroller shall apportion the funds appropriated under this
sechion Lo elties. counties, and cities and-counties in accordance with
paragraphs (4) and (5) of subdivision (¢) of Section 7104 of the Revenue
and Taxatron Code.

() Funds received by a city, county, or city and county under this
section are subject to the requirements imposed under subdivisions (d),
tey. o and (h) of Section 7104 of the Revenue and Taxation Code.

SECT 1t this act1s enacted and becomes operative prior to June
36). 2001, Section 8 shall not become operative until June 30, 2001.

St 120 This actis an urgency statute necessary tor the immediate
preservation of the public peace, health, or safety within the meaning of
Aviicie IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

In order to provide, at the earliest possible time, for the preservation
ol “unds in the General Fund for the purpose of balancing the state budget
tor the 200001 fiscal year, and to make related statutory revisions in

95
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ordes 1o relinance the Tratfic Congestion Reliet Act of 2000, it is
necessany that this act take eftect immediately.



