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QMTIONAL FORM 99 (7-50)
' FAX TRANSMITTAL l“.qu.-:?

~ Ko Von\RlsorT™ Soln Feole.

Phone

United States Departt

FISH AND WILDL wsgm“'

At

Ecolopieat §t O 70DV -INTSTI0 ﬁii;_.-toi SFIVICRY AOWWHSTRATION

BN RPN Y wxeiR TO, 3310 E} Camino Avenve, Suite 130
. Sacramento, Cafiforpia $5821-6340
1-1-87-P~106 )
June 26, 13937

Mr. Dawvid ¥. Densmore

Division Rdministrator

rederal Highway Administratien
980 Ninth SBtreet, Suite 400
Sacramente, Califournia 55814-2724

subject: Formal Seetion 7 Cwasultation on Richmond-Jan Rafeel Sridge
Retzofit Project in Maxin and Contra Ceosta County,
California.

Dear Mr. Densmore:

This Qocument transmita the U.S. Fiszh and Wildlife Service's ({Service)
biclogical opinion buaed on the Sexvice's review of the proposnd Richmond: San
Rafael Bridge (Bridge) seicmic reutrofit and related activities, and its
effects on the endangcred American percgrine faslcon (Falco pecegrinus anatum)
in accerdance with gection 7 of the Endangeraed Speciea Act of 2973, as amended
(16 U.S.C. L531 et seq.) {Act). Your Fahvuary 3, 1237, reguest for foxmal
concultation was received oa February s, 1997,

This biological opinion is vased on information provided in the Natural
Environment Study/Biological Accscssment (NES/BA) prepared by CH2MHILL, data
provided by the Santa Cyuz Predatory Rird Research Group (SCPBRG), a March 19.
1997, coomitment by Callzans to inplement conservation mweasures, the fanal
rule listing the peregrine falcon (35 CFR 16047), the proposed rule to delist
the specie=s (30 CFR 344¢06), and the Retovery Plan [or the Parsgrine Falcon
(TIRFWS 19682), A complete administrative recozd of thls consultalion is on
£ile in this office,

BIOLOGICAL OPINION

Descriprion of the Proposed Action

The Federal Highway Administracien (FRR) propoges to authorize the California
Depazrtment of Transcportation (Caltrans) Lo proceed with a seismic retzofit of
the Rictmond-San Rafael Dridge (Bridge). The seismic retyofif will occux
within the same aligmment ac the existing bridge, and will consist of aew
Piles, pile caps., bell casings, shaft gtrengthening, and atrengthening of
towers and superstructurc structures and complete replacement of portiony of
the Dridge due to severe corrosion. Conafvuction iz anticipated vo begin in
Augugt 1997 and extend through December 1999. For a nomplete description of

tha project, refar to the Natural Environmeal Study/Biologigal Assessment
(NES/BA) (CH2MHILL 19296).

At 3 February 18, 1997, meeting. Calirans agreed to iaclude conservation

measures to offset the impacts of the project to peregrine falcons. Caltrans
submitted a letter to the Service, dated March 19, 1997, describing the
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cummitment to implement: the agreed upon meagures. Measures include the
fupding of monitoring and "hacking”  (release af young birds back to the wild)
of peregrine falcons over threa nesting seasans occurring within the
copatruction time frame (yexrs 1998, 1995, and 2000): a fourtk nesting e=apon
of moniroring and hecking will ke cemtracted iu case c¢omstruction acrtivities
continue heyond the anticipated three ycar schedule. Callrans agreed to work
with Brian J. Walton of the SCPERG to enmure that the measures are
implemented.

Spocies Assouat and Baviroomental Baseline

The Amexican peregrine falcen was federally listed as endangered in 1970

. (35 ¥R 16047). Tha following ia a discussiocn of peregrine faleon biology,
population status and crends. Yor further information xefay to the Pacific
Coazt Recovery rlas for the American Peregrine Falowm (USDI 1982),

AS stated in the Pacific Coast Recovery Plan for Awerican Peregrine Falcon
(UShI 1502), American peregrina falcons nest alwmost exclusively on cliffs,
vaually near water. Preferable sites are sheer cliffs 150 feet or more in
height.. The ¢liff usually has & small cave or averhung ledge large soough to
contain three or four full -grown nestlings. Several holes or ledges that caxm
he used in ajternace yeara are apparently not an abaolute requirement, but
probably increase the xuitability of the cliff. Peregrines have nested from

sea level Lo over 11,000 feet, anywhere suitable ¢liffs are found, except in
the desert.

Bridges and tall buildinge have become surxyogate c¢liffs and ary utilized by
peregrine pairs for nesting, reoeosting and foraging (Hickey and Anderson 1969).
Peregrines’ use of bridges includes (1) year round. occupation, with the
bridges used a3 hunting perchag, anight roosts, perches to escape inclement
waather, or othex perching; (3) uesting by pairs from 1 February shrough

31 July: and (1) irregular occupation by immature peregrines, “flozttng”
adults geaking vagant terxritories, or wintering migrants Erom northezn
populations. in the case of nesting paire, mo mest is Puilt by the falcons.
SCPERG somulimes provianes gravel-filiemd nest bexes, or egges arc laid io debris
on ladges or im cavitiew. KNest Sites are almost invariably balew the:roadway,
and oftan on the portien eof the bridye that is highest above the water. These
latter “sites” can be vepeatcd wmany times on any one bridge. Typically, only
one pair will occupy & bridge.

Peregrines compete with other raptore and ecologically similar birds for cliff
zests. For example, golden tagles (Aquila cbrysaetos). red-tailed bawka
(Buzea jamaicensis), prairie falecon (Falce mexicanus), turkey vultures
(Caczacstes aura}, and ravens (Corvus corax) all nest in similar situatious and
may even use abandoned peregrine gyries. Poregrincy defend the nesting
territory vigoroumsly against intrusion by seome of thece gpecien. It is not

clear, however, if thisz is a response to nest-site competition or 48 a
response Qf perceived threats to adulte our young.

AvailabiliLly of nest sites way be 3 limiting factor in somg aceas, For
example, peregrines historxically nested all along the coast in southexy
California. Today, houses and other buildings are located on the tops of
these sea cliffs, and recrearvion abounds in their vicianity to such an extent
that few suitable nesting areac remain. Partly as a result of this, peregrine
faleons curzently do not nesc aleng the coact from near Santa Bazbara south to
the Mexican border. Further loss of historical peregrine nest xites could
limit recovery of the species in some areas.

P.@3/@8
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Poraging areas are associated with each nest :éiritory. This generally

includes wooded arcas., maxshes, open grasglands, coaetal strands and bodies of
water.  Ths pavegrine Zalcoen is 2 diurnal raptar that feeds almoet entirely on
suall birds, - Wooded areas nemar water attract a diverse avifauna. and bhodiec
of water provide gpen arean where préy ©annOT eusily escape attack. WMarshes,
savannag, and shorelines are also comeon fLoraging.areas. Loas of foraging
areas through moairication ot habitat may ba a problem, In many areas human
cncroachment has caused nasts to be abandonad, bur it 1s difficult to separate
tha effectc of habitac loas from the effects of disturbances to the ®irds
themselves. )

Awerican peragrine falcona in the western Unlted States have re-¢xpunded in
recenrt docades. In 1992, 113 paire wevre known in California, moat of which
occurred in the northwestern portion of the stata. On June 30, 1995, the
Service published an advance notice DL a proposal to remove the American

cpexagTinée falcem f£rom the liss of Bndangered and Inreatened Wildlife

(50 PR 34406).

There are currently several pairs of peregrine falcons within the vicinity of
the Richmond-San Rafael Bridge. The Cakland-Bay Bridge curreatly supports two
pairas (Caltrans 1996), the Dumbarten Bridge alsu suppor:s a pair of peregrine
falcons (3. Balton, pers. comm., 1996), and peregranes have been cbserved
utilizing the Hayward-San Mateo Bridge for perching and foreging (Caltrany
1997). In 1896, « pair of peregrine falrons exhibited potential ncsting
behavior &t the Richmond-San Rafael Bridge. This pair wag monitored regularly
by the SCDBRG and it was dstermined that nesting did pot oscur (SHAMHILL

1996) . The bridge is conside=red to bc part of a teirltory £Or pareyrines and
13 utilized for faraging and yoosting (B: Walton, pers. comm. 1337).

Bffects of the Action

A review of the literature indicetes that disturbance can negutively arfect
avian productivity. Specitically, ctudies oa waterfowl. colonial seabirds and
faptors have Shown that disturbance ¢am cause nest abandonment., egg mortality
due to exposure from flushing, increased predation of eggs and hatchlings,
depressed feeding rates, increased adult anergy demands, or avoidance of
otherwise suitable habitat (Anderson and Reith 198¢. Burger 1981, Pievrce and
Simons 1986, Knight and Skagen 1988, Hemson and Grant 1391). Recurving
diszurbance, such as anmial events, may cause a shift in breeding activity
over time. Individuals that succeed 1n their reproductive efforts, in spite
uf. noise disturbance, wuay 10T return to the same succmssful location the
following year duc to enticipated distzrbasce. .

The use uf motorized equipment duxing the breeding aeason within one half mile
of suitable nesting habitat hes the potential to diszrupt essential brceding
l':ek.wv;ors by: (1) causing avandonwent of the breeding effort by failure to
iniriace nesting: (2) copulation disturbances resulting in infortile oggs;

531 causing akandonment of the breeding effort by failure to complete
incubation; (4) egg breakage or death; (S} death of youny in the nest because
of lnability to thermoreguiate; (6) disrupting nesting activities such as
feeding young; (7) causing premature tledging and dispereal of juveniles; (8)
strecc to adults sesulting inm less hunting and starvatian of young; and (9)

variQus other impacts.

The effects of aigturbances on peregrine falcone vary with the timing of the
c'nsr.t_xrhance and the proximity to the eyrie. The peregxine falcen is
particulaxly sensitive to disturbance mear the nest cliff during the breeding
Feason. In e3Tly epring duzing courtschip, disturbed birds ure particularly

. —
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liable to desert an area. Part of tha male's coustship ritual invelves ledge
displays to atiract & female to 8 particular ledge for ugd as a nest site
{(Nelzon 1970) . The fomale will accepy or reject the ledge, and it i3 believed
that this is baged largely on the protuction from predatora the ledge offers.
1# disturbance occuxs near the ledge, the female will often reject the ledge
and saarch for a betrey one. If human activities are centered generally
throughout the nesting area, the entire terxritory may be abardoned, and Lhe
paixr may not nect (Hickey 1942, Bond 1946, Fyfe ana Olendorff 1976).
Peragrines have abandesed their nest ledges after a single short visit by 2
human befors or sduring egg layiag (Pyfe aud Qlendoxff 1976).

AfLer the eggs are lsid, the parents ara less likely teo abandon thelr nesc,
but many atill do'se. After the eggs hatoh., but before the young fledge, the
parents are most likely Co "sit tight' and defemd the nesat vigorously rather
than abandan it. Another critiecal peried occurs just prior no fledgling by
the young. : Listurban=e ar thec nest may cauge the nestlings to [ledge
premacurely, which way result in injury or deatk, or expase them to predators.

The birds wutilizing Bay area bridges, such as the Richmond-San Rafael Bridge.
may be accustomed to higher levels of noise disturbances than other bhirda -
nesring within the zangq. Rowever, the construction activities are exmected
TO inerease noise lavels and visual dictractions to a higher degrae than is
asgociated with typicval road apd hoat traffic. Other ratrofit comstruction
projects (i.e., Oukland Bay Bridge, Haywaxd-San Mateo Byidge) occurring .
simyltaneou3dly within the Sas Francisco Bay area may reduce the potential for
the Richmond-San Rafacl Bridge birds to £ind and utilize altermativa bridge

sites during congtruction and incrycase the cumulative effects On peregrina
falcons. .o o )

Perggrines rarely Zeturn to their own nest te breed with theixr parents ox
giblingn; inctead, most move 1- to 250 miles and breed with unrelated hirds,
Falcons coming to California bridges ia the future are unlikxely to be
offspring fledged from neats on the bridge being impacted. This means that
the productivity of an individual bridge is not critical to comtinued
occupancy of that specific cerritory or bridge. Hencs, bridgez have remained
occupied now for many years despite highex Lhan normal wmortality of fledglings
that occurs because of drowning and cay ¢ollisions. For this reason, moving
broods to hack sites has heen suggested by some biologists as & way to salvage
young peregrines and allow them to fladge under safer conditioas.

Hacking of five-wcek 014 pexegrine falcons will gxeatly enhance peregrine
preductivity and reoccupancy of many areas of historic range in Califormix.
According to Walten {paze, comm. 1997), almogL all birds on buildings and

bridges initially came from these veleases, although currently mest falconu
come from wild nemts. :

cumtlative Effccts

Cumrlative effects include the effects of future State, Tribal. local -or
private actions that are ressemably certain to occur within the acllon area
considered in this hiological vpinian. PFuture Faderal actions that are
unrelated to the progesed sction are not considered in this section because
thay require separate consultation pursuant to section 7 of the nct.

Conclusion

After reviewing the current status of the American peregrine falcon. tha
envircnmantal basaline, the effecks of the proposed action and the cumulative
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wffects, it is the Sexrvice's biovlogical opinion that the geivmio zretrofit of
the Bridge, as proposad. im not likely to jeocpardize the contizued exislence
of the American peregrine falcon. 7his.detarminacvion is haged on
implementation of the conservation measures to minimiza hazrm that ars outlined
in your hidlogical assegement and March 19, 1997, letter, :

INCIDENTAL TAXE STATEMENT

Bection § of the net ond Federal zegulalLion pursuant to gsection 4(d) of the
Act prohibit take of sndangered and threatened sgecies, respectively, withouc
special exemption. Take if dufined as harass, harm, pursue, hunt, shodt,
wound, Kill, trap. capturs oY eollect, or to atbempt to engage in any such
conduct. Rarm iz further defined tO include mignificant habjtat modification
or Qegradation that results in dealh or injury to listed species by
pignificantly impuiring behaviezal pacterns, including breeding, fereding, or

sheltering. Hazass fe defined as ectiona that create the likelihood of injury

to listed epecies to such an extent as to significantly disrupt normal
behavior patterns which include, but azre nat limited ta, breeding, feeding or
sheltering. Incidental take is defined as take thar is incidental to, and not
the purpoge of, the ocarrying ocut of an atherwise lawful activity. Under the
terms of gection 7(b) (4) and gection 7(o) (2), taking that is incidental ro and
not intended as part of the agency action ie not considered to be prohikited
taking under Lhe Rot provided that such taking is in compliance with this
Inoidental Take Statemaal.

Ampunt or Extent of Take

The Scrvice haz detexmined that incideatal take of repreduction associated
with the peregrine falcon territoriwa within the vicinity of the Pridge is
likely to occur throughout the project duration (3 years). 7The Service
estimates that 21l progeny from one nesting pair of peregrine faleons will be
subject to take in the form of harwm. harasament, or Capture for a period ot
three years. :

Effect of the Take

in the accompanying biclegical opinion, the Service determined that th{s level
©f anticipated take is not likely ta result in jeopardy to lhe.Rmerican
peregrine falcon or a yeduction of opportunity for recovery of the species.

Reasonakle and Prudent Mcopures

The Service derermines that ne reaconable and prudent meaSures are nacesaary
to minimize the impact of incidental take of peregrinc falcons. The Federal
Highway Admigistyaliom, nowever, has a continuing duty £e requlate the

activity covered by this incldental take statement. TZ FHA fails to requirce
the applicant to adherc to. the measures pronosed in the project description,
the protective coverage of gection ?(o) (2) may lapse.

Reporting Requirements

The Service has an established protocol for the handling and analysis of dead,
sick or injured listed species. Any dead or injured peregrine falcons must be
reporced TO the Service's Law ¥nforcement Division (916/979-2986) wirhin

24 bours, and turned over as soon as possible ve the Law Enforcement Division
Or to 2 gamc warden or biologist of the Califormia Department of Fish and Game
for care or analysis. The Service is to be notified in writing within three

Cm— p p————
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working daye of the aceidental death of, or injuxy to, auy peregrine falcen, ‘,
or of the finding ¢f any dead or injured perogrine falcom uring construction
operationg. Notificatioo wmust include tha datse, time, and location of the
facident or diecovery of a dead or injured peregrine falcon, as well a3 any
pertinent information on circumstances surrounding the incident ox discovery.
The Sexvice contact for thim written information is the Pield Supervisor
{316/979-2710). Reinitiation of consultation i’ required upon the discovery

of two or more deuad or injured peragrine talcona within 1/4 mile of the
+  Richmond-San Rafael Bridge.

REINITIATION - QLOSIRG STATEMENT

Thie concludes formal consultation on the actions as cutlined in the FRA's .o ]
February 3, 1597, request. The incidental take permitted in accordance with

this predject is authoxized throush the breeding season of 2000. Any

maincenance activities anticipated after that tame will require reinatiabtionm

©of comzullaticn on this project. As provided in 50 CPR 5402.26, reinitiation

of formal consultatlon is required where discretionary Federal agency

involvement or control over the action has been retained (or is authorized by

law) and if: (1) th= amount or extent of incidental take 1& exceeded; (4) new
information reveals effects of the agency action that may arfect listed
species or critical habitar in a manner or to an extent not considered in this

cpinion; (3) the agency action is subseguently modified in a mannexr that %
causes an effect to the listed species or eritical babitat not comsidered in
this epinion; or (4) a new cpecles is listed or critieal habitat dasignaved
that may be affected by the action. IXIn ingtances where Lhe amount or extent

of incidental take 18 excCeeded, any operations cauaing such :ake must cease
pending reiniviation.

If you have questions regarding this response. please contact Mg, Ina P;san:.
at (916) 978-2725.

Sincexely,

yae S. Whitc
Field Supervisor

ce: AES-pPortland., OR {Div. of Consultation & Conservation Planninm}
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