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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
SouTH COAST REGION

3883 Ruffin Road

San Diego, CA 92123

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2013-0293-R5 — REVISON 4
SIXTEEN EPHEMERAL STREAMS ‘

California Department of Transportation
HIGHWAY 138 SHOULDER WIDENING AND IMPROVEMENT PROJECT

This Streambed Alteration Agreement (Agreement) is entered into between the California
Department of Fish and Wildlife (CDFW) and California Department of Transportation
(Permittee), as represented by Mr. Paul Caron, acting on behalf of Permittee.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified CODFW
on December 18, 2013, that Permittee intends to complete the Project described herein.

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the Project could
substantially adversely affect existing fish or wildlife resources and has included measures in
the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and conditions,
including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with the
Agreement.

PROJECT LOCATION

The proposed Project is located along a 5.1-mile section of State Route 138 (SR-138)
southeast of the State Route 18 (SR-18)/SR-138 Junction Post Mile (PM) 69.9 to the Los
Angeles/San Bernardino County line PM 75.0.

PROJECT DESCRIPTION

The Permittee proposes a safety improvement project on SR-138 from the SR-138/SR-18
Junction beginning at PM 69.9 to the Los Angeles/San Bernardino County Line ending at PM
74.97. The purpose of the proposed Project is to reduce accident rates, provide sufficient
sight distances, rehabilitate deteriorating asphalt pavement and improve drainage. The
Project proposes to implement certain strategies that will reduce the frequency and severity
of accidents on this rural highway segment. To achieve this safety improvement, the
Permittee proposes to widen the existing paved shoulders from 2 to 8 feet, add rumble strips
at the edge of each shoulder, and provide 4-foot-wide median buffer with channelizers and
rumble strips on each side.

Ver. 02/16/2010
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Clearing and grubbing of desert vegetation within the Permittee right-of-way will be necessary
to accommodate the construction staging area as well as roadway drainage and '
maintenance, however none of the Project-related activities to implement the Project as
proposed shall result in any permanent impacts to the sixteen ephemeral streambeds.

PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect, based on a
site visit conducted January 24 , 2014 by Jamie Jackson, and based on information received
from the Permittee, include, but are not limited to: Reptiles: desert tortoise (Gopherus
agassizii)**, desert spiny lizard (Sceloporus magister)**!, coast horned lizard (Phrynosoma
coronatum frontale)**, western fence lizard (Sceloporus occidentalis), side-blotched lizard
(Uta stansburiana), western whiptail (Aspidoscelis tigris)**, western racer (Coluber
constrictor), western rattle snake (Crotalus viridis), glossy snake (Arizona élegans), gopher
snake, (Pituophis melanoleucus); Birds: burrowing owl (Athene cunicularia hypugaea)**, Le
Conte’s thrasher (Toxostoma lecontei)**, prairie falcon (Falco mexicanus)**, California quail
(Callipepla californica), song sparrow (Melospiza melodia), killdeer (Charadrius vociferous),
red-winged blackbird (Agelaius phoeniceus)**, horned lark (Eremophila alpestris), loggerhead
shrike (Lanius ludovicianus)**, Bewick’s wren (Thryomanes ludovicianus), scrub jay
(Aphelocoma californica), cactus wren (Campylorhynchus brunneicapillus)**, California
towhee (Pipilo fuscus), western kingbird (Tyrannus verticalis), bushtit (Psaltriparus minimus),
great-horned owl (Bubo virginianus)**, western tanager (Piranga ludoviciana), red-tailed hawk
(Buteo jamaicensis)**, barn owl (Tyto alba), white-tailed kite (Elanus leucurus)**, American
kestrel (Falco sparverius)**, mourning dove (Zenaida macroura), house finch (Carpodacus
mexicanus), Anna’s hummingbird (Calypte anna), American crow (Carpodacus mexicanus),
black phoebe (Sayornis nigricans); Mammals: Mojave ground squirrel (Spermophilus
Mohavensis)*, San Joaquin pocket mouse (Perognathus inornatus inonatus)**, bobcat (Felis
rufus), white-tailed antelope squirrel (Ammospermophilus leucurus), California ground
squirrel (Spermophilus beecheyi), desert cottontail (Sylvilagus audubonii), deer mouse
(Peromyscus maniculatus), chisel-toothed kangaroo rat (Dipodomys microps)**, black-tailed
hare (Lepus californicus), coyote (Canis latrans); Native Plants: Peirson’s morning-glory
(Calystegia peirsonii), white pygmy-poppy (Canbya candida Parry)***, Robinson’s pepper
grass (Lepidium virginicum, var. robinsonii)***, short-joint beavertail cactus (Opuntia basilaris,
var. brachyclada)***, four-winged saltbush (Atriplex canescens)***, rubber rabbitbrush
(Chrysothamnus nauseosus), and Joshua tree (Yucca brevifolia)***; and all other aquatic and
wildlife resources in the area, including the riparian vegetation which provides habitat for such
species in the area. These resources are more specifically described in the report titled:
Exhibit A - Please see the Exhibit Section of this Agreement.

! California State Endangered (SE); State Threatened (ST);

**California Special Concern Species (CSC);

**California Native Plant Society (CNPS) Listings: 1B.2 Rare, threatened, or endangered in California and elsewhere, fairly endangered in
California.

**** Critical Habitat (CH)
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(Additional information is available in the Exhibits located in the Notification package for this Agreement)

Table 1: Impacts Analyses.

Temporary | Temporary
Ephemeral Impacts Impacts
Stream GPS - Map Location Dominant Plant Alliance | (Linear-Feet) (Acres)
1 34.453675,117.662933 | Weedy Non-native Invasive 118.0 0.05
2 34.455329,117.665661 | Weedy Non-native Invasive 134.9 0.06
3 34.458514,117.671099 | Weedy Non-native Invasive 257.7 0.10
4 34.459776,117.673179 | Weedy Non-native Invasive 155.3 0.05
5 34.460832,117.674996 Desert Scrub 83.6 0.04
6 34.462143,117.677184 | Weedy Non-native Invasive 113.5 0.04
7 34.463219,117.679016 | Weedy Non-native Invasive 137.5 0.05
8 34.464931,117.681878 | Weedy Non-native Invasive 227.1 0.07
9 34.467114,-117.68561 Juniper Woodland 81.6 0.03
10 34.468306,117.687619 Desert Scrub 101.4 0.04
11 34.469286,117.689282 | Weedy Non-native Invasive 102.2 0.05
12 34.471504,117.693022 | Weedy Non-native Invasive 169.6 0.07
13 34.473292,117.696042 Desert Scrub 246.2 0.10
14 34.476233,117.701008 Joshua Tree Woodland 196.3 0.06
15 34.48385,-117.713902 Desert Scrub 84.8 0.04
16 34.487433,117.719935 Joshua Tree Woodland 83.3 0.04
Totals: 2293.0 0.89
Joshua Tree
(Removals) 12

No more than 0.89-acre of ephemeral drainages will be temporarily impacted to

accommodate the shoulder widening. No permanent impacts are authorized under this
Agreement. Impacts to occur involve temporary fill to accommodate staging and movement
of equipment. The majority of the ephemeral streambeds to be temporarily impacted are
sparsely vegetated with dominate plant communities comprised or weedy non-native invasive
plant species and desert scrub plant communities. The Permittee shall implement the Project
as proposed and the work area shall be limited to the portion of the ephemeral stream(s)
indicated for impacts as part of this notification and listed in Table 1 above; this includes all
impacts as described in the original Project description in the notificatjon for this Agreement,
including staging, storage and access roads necessary to complete the Project as described.
If additional impacts beyond those expressly stated herein occur CDFW must be notified and
additional mitigation and/or measures to protect resources may be required.

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1. Administrative Measures

Permittee shall meet each administrative requirement described below.
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1.1 Documentation at Project Site. Permittee shall make the Agreement, any extensions and
amendments to the Agreement, and all related notification materials and California
Environmental Quality Act (CEQA) documents, readily available at the Project site at all times
and shall be presented to CDFW personnel, or personnel from another state, federal, or local
agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of the
Agreement and any extensions and amendments to the Agreement to all persons who will be
working on the Project at the Project site on behalf of Permittee, including but not limited to
contractors, subcontractors, inspectors, and monitors.

1.3 Naotification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a provision in the Agreement might conflict with a provision
imposed on the Project by another local, state, or federal agency. In that event, CDFW shall
contact Permittee to resolve any conflict.

1.4 Project Site Entry. Permittee agrees that CDFW personnel may enter the Project site at
any time to verify compliance with the Agreement.

1.5 Regional Water Quality Control Board. CDFW believes that permit/certification(s) may
be required from the Regional Water Quality Control Board for this Project. Should such
permits/certification(s) be required, a copy shall be submitted to CDFW.

1.6 Personnel Compliance On Site. If the Permittee or any employees, agents, contractors
and/or subcontractors violate any of the terms or conditions of this agreement, all work shall
terminate immediately and shall not proceed until CDFW has taken all of its legal actions.

1.7 Pre-Project Briefing. A pre-maintenance meeting/briefing shall be held involving all the
contractors and subcontractors, concerning the conditions in this Agreement.

1.8 Notification Prior to Work. The Permittee shall notify CDFW, in writing, at least five (5)
days prior to initiation of mitigation (Project) activities and at least five (5) days prior to
completion of mitigation (Project) activities. Notification shall be sent to electronically to
CDFW at R5LSACompliance@dfg.ca.gov Reference # 1600-2013-0293-R5.

1.9 Notification Requirements. CDFW requires that the Permittee:

1.9.1 Immediately notify CDFW in writing if monitoring reveals that any of the
protective measures were not implemented during the period indicated in this
program, or if it anticipates that measures will not be implemented within the
time period specified.

1.9.2 Immediately notify CDFW if any of the protective measures are not
providing the level of protection that is appropriate for the impact that is
occurring, and recommendations, if any, for alternative protective measures.

1.9.3 CDFW shall verify compliance with protective measures to ensure the
accuracy of the Permittee’s mitigation, monitoring and reporting efforts. CDFW
may, at its sole discretion, review relevant documents maintained by the



Notification #1600-2013-0293-R5
Streambed Alteration Agreement
Page 5 of 17

Permittee, interview the Permittee’s employees and agents, inspect the work
site, and take other actions to assess compliance with or effectiveness of
protective measures in this Agreement.

1.10 Implementation Requirements. The agreed work includes activities associated with the
Project Location and Project Description that is provided above. Specific work areas and
mitigation measures are described on/in the plans and documents submitted by the Permittee
with the Notification Package, and shall be implemented as proposed unless directed
differently by this Agreement.

2. Avoidance and Minimization Measures

Avoidance and minimization measures for this project include the establishment and use of
Environmentally Sensitive Area (ESA) fencing. The ESA limits shall be shown on the final
plan sheets and prior to construction the Resident Engineer shall contact the the Permittee
biologist in order to set up the ESA limits in the field. The ephemeral streambeds shall require
work be done during the dry season (February 1st through November 15th). To avoid or
minimize adverse impacts to fish and wildlife resources identified above, Permittee shall
implement each measure listed below. Avoidance and minimization measures for this Project
include biological monitoring for the protection of animals and that all equipment entering the
construction work area is washed to reduce the likelihood of transfer of exotic wildland pests’
species. In addition to Permittee-proposed BMP’s, the following additional measures shall be
implemented to fully protect aquatic and terrestrial species during Project-related activities.

Aquatic and Terrestrial Species Specific Protection

2.1 Contractor Education. Permittee shall have a qualified biologist prepare for distribution
to all Permittee contractors, subcontractors, Project supervisors, and consignees a
“Contractor Education Brochure” with pictures and descriptions of the life history and ecology
of all species (animal and plant) listed in the fish and wildlife resources section of this
Agreement designated as SE, ST, CSC, CNPS, or CH. Permittee contractors and
consignees shall be instructed to bring to the attention of the Project biological monitor any
sightings of these species to the on-site biological monitor. A copy of the brochure shall be
provided to CDFW prior to Project-implementation.

2.2 Bats. To prevent harm or death to any adult bat or their young that could be roosting in
Joshua/on/adjacent to Joshua trees targeted for impacts associated with Permittee’s project-
related activities, the Permittee shall implement all the following protective measures.

2.2.1 Work Periods. All Project-related activities shall be avoided on or near areas
when it would disturb maternity activities or roosting bats (February 15" — September
30™). Performing all tree removal activities in October would eliminate the possibility of
negative impacts to natal bats within the Project area. All work that involves the removal
of mature trees that could provide habitat for bats shall be performed in the evenings
when no bats are present within trees.

2.2.2 Bat Surveys. A qualified biologist familiar with the life history of bats shall conduct,
at minimum, a presence/absence survey of the Joshua tree woodland within the
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proposed work area and submit surveys, including negative results, to CDFW for
concurrence and PRIOR to any work being initiated. CDFW must notify the Permittee in
writing that CDFW concurs with the survey findings, before any Project-related activities
shall be initiated.

2.2.2.a Baseline Establishment. Permittee shall survey the Project site for a
minimum of one (I) week to determine if any bats are utilizing the Joshua tree
woodland for roosting habitat. If bats are observed in the area a baseline shall be
established for the hours of exit and return of the bat population in the area,
impact activities involving the removal of Joshua trees in the Project area shall
occur during those periods when bats are absent.

2.2.3 Bridge/Culvert/Drain Inspection. Prior to any disturbance to existing structures
within the Project limits by the construction crew, the area will be cleared to ensure that
no bats or other wildlife are using the structures for habitat.

2.3 Swallows. It is anticipated that swallows may nest on oak trees and other structures
between February 15" and September 1% . The Permittee shall take such measures as
necessary to prevent nesting on tress and structures that will cause a conflict between
performing necessary work and nesting swallows should nesting continue into October.
Swallows shall be allowed to nest on oak trees and structures where conflicts are not
anticipated.

2.4 Presence/Absence Surveys. Due to the high potential for occurrence or known presence
of species listed in the fish and wildlife resource section of this Agreement pre-construction
presence/absence surveys shall be conducted by a qualified biologist in work areas no more
than 72 hours prior to Project-related activities: If any of the above stated species are
identified in Project work areas activities shall cease until the species has moved to a
different location on its own accord or until the biological monitor has successfully relocated
the species to an area out of harm’s way. Work may not continue until areas slated for
impacts, including removal of oak trees, until the biological monitor has deemed the areas
safe and the absence of all sensitive wildlife has been confirmed by the biological monitor. A
system shall be developed to document ALL areas where tree removal, grubbing, grading, or
other potentially negative activities for wildlife are to occur has been cleared in writing and
approved by the monitor for impacts. These logs/journals shall be submitted to CDFW on a
weekly basis until all vegetation, grubbing, and grading has been concluded. Reports shall
be submitted electronically to RSLSACompliance@wildlife.ca.gov.

2.5 Special Status Species. A dedicated biologist shall be focused on protecting animal
species. The biologist monitor shall stop work-related activities if necessary to allow an
animal to move, on its own accord, from the work area. The monitor shall prevent animal
species from entering/re-entering the disturbance area using non-intrusive, hands-off, low
stress methods. If a special-status species are observed within harm’s way, the following
protection measures shall be implemented at the discretion of the monitoring biologist:

1) utilize shovel, rake, or similar hand tool to gently re-direct the animal out of work area or
capture/relocate species to appropriate habitat outside the disturbance area. Biologist
mandated with capture/relocation efforts must possess all required authorizations and
permits. The biological monitor shall have authority to temporarily stop construction activities
until the species is determined to be out of harm’s way.
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2.6 Rare Natural Communities. Several CNPS Listed plants have been identified as
occurring within the Project limits (see plant and animal resources section of this Agreement,
pg. 3). Athorough assessment of rare plants and rare natural communities, following
Department's Protocols for Surveying and Evaluating Impacts to Special Status Native Plant
Populations and Natural Communities (see: http://www.dfg.ca.gov/habcon/plant/) (hard copy
available on request) shall be used to identify any special status plants and plant
communities within the project limits and an avoidance and minimization plan shall be
created to maintain the integrity of those populations on site as much as practical. A Habitat
Mitigation and Monitoring Plan (HMMP)(Please see section 3 of this Agreement-pg. 12) shall
be created that fully describes what the on-site restoration efforts shall be and where they are
to be conducted. PRIOR to any impacts associated with the project, including staging and
storage of project-related equipment and materials, the HMMP must be received, reviewed,
and approved in writing by CDFW. The HMMP shall be received no later than September 1,
2014, or if the project is slated to go into construction prior to that date as specified above.

2.6.1 Revegetation. Plans for restoration and revegetation should be prepared by
persons with expertise in southern California ecosystems and native plant revegetation
techniques. Each plan should include, at a minimum: (a) the location of the mitigation
site; an assessment of the proposed mitigation area including historic condition analysis
to ensure any proposed restoration is biologically suitable, soils, topography, complete
plant species compendium conducted during the appropriate blooming season and
justification as to why this site is being proposed as mitigation (b) the plant species to be
used, referencing all species back to the impact site’s species composition, container
sizes and seeding rates referenced to the density of each species as it occurs at the
impact site; (c) a schematic depicting the mitigation area; (d) planting schedule; (e) a
description of the irrigation methodology; (f) measures to control exotic vegetation on
site; (g) specific quantitative success criteria linked back to the impacted sites’ species
diversity, percent total and canopy cover, and density/abundance for each vegetation
layer ; (h) a detailed monitoring program including detailed sampling methodology, data
analysis to be used and specific timing of monitoring activities; (i) contingency measures
should the success criteria not be met; and (j) as this is on site revegetation, if future
State transportation needs require new construction activities within the mitigation area,
those impacts shall be re-mitigated within 1-year of final construction, with similar
species composition, based off the original reference site for the Highway 138 Shoulder
Widening project.

2.6.2 Reference Sites. The HMMP shall utilize a reference site that contains the same
vegetation characteristics of the impact site, outside the project limits to establish
success criteria for the restoration on site. The focus of the restoration efforts should be
to mimic the species composition, diversity and richness of the Impact site in addition to
the percent cover (canopy/absolute) of each component species. The reference site will
be used as an ecosystem indicator to compare trends over time for management
decisions. On-site plantings of mitigation plants should deviate +/- 10% of the total
species composition of the Impact site pre-project or over/under dominant the percent
cover of the species in the reference site post-project. Before CDFW mitigation
compliance can be received by the Permittee a site visit will be required and both the
reference site and mitigation site shall be visited to assess the success criteria as stated
above. The reference site chosen by the Permittee must be visited and approved by
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CDFW PRIOR to any impacts to ready the project site for project-related activities, this
includes any staging or storage of equipment or materials within the project limits.

2.7 Threatened and/or Endangered Species. All Permittees Project-related activities shall
take place in the ephemeral stream(s) listed in Table 1 (pg-2) only after all appropriate
biological surveys have been completed. If any of the species listed in the wildlife resource
section of this agreement identified as threatened or endangered are indicated during pre-
construction surveys, no work shall occur until the Permittee has consulted with the
appropriate agencies regarding permits for take of threatened or endangered species. The
Permittee shall contact the Permittee liaison for CDFW to obtain information on applying for
additional CESA-listed species, such as MGS, if any potential for take exists as a result of
Permittee’s Project-related activities.

Biological Surveys and Time Restrictions

2.8 Breeding and/or Nesting Birds. If breeding activities and/or birds are observed bringing
nesting material to habitat within the Project footprint, and or nest are located during surveys,
from March 1% to September 15™ to avoid impacts to breeding/nesting birds the breeding
habitat/nest site shall be fenced and/or flagged in all directions, and these areas shall not be
disturbed until the nest becomes inactive, the young have fledged, the young are no longer
being fed by the parents, the young have left the area, and the young will no longer be
impacted by the Project.? Non-disturbance buffer zones shall be established by the qualified
biologist based on, but not limited to, site lines from the nest to the work site and
observations of the nesting bird’s reaction to Project activities. Continuous monitoring of the
nest site by a qualified biologist shall occur during disturbance activities, and a nest
observation log shall be updated once per hour during construction activities. If the
monitoring biologist determines nesting activities may fail as a result of work activities, all
work shall cease within the recommended avoidance area until the biologist determines the
adults and young are no longer reliant on the nest site.

2.9 Migratory Birds. Be advised, migratory non-game native bird species are protected by
international treaty under the Federal Migratory Bird Treaty Act (MBTA) of 1918 (50 C.F.R. §
10.13). Sections 3503, 3503.5 and 3513 of the California FGC that prohibit take of all birds
and their active nests including raptors and other migratory non-game birds (as listed under
the Federal MBTA).

2.10 Reporting Observations to CNDDB. The Permittee shall be responsible for reporting all
observations of threatened/endangered species or of species of special concern to CDFW'’s
Natural Diversity Data Base within ten (10) days of sighting. Any submittals to the CNDDB
shall be reported to the R5LSAcompliance@wildlife.ca.qov

2.11 Work Suspension. The Permittee shall not continue work once listed
(threatened/endangered, candidate, or rare) species are discovered until CDFW has been
notified and concurrence has been received by CDFW that work may continue, or as directed

2

NOTE: A Buffer and Avoidance Plan (BAP) shall be submitted to the Department for review. If any endangered,
threatened, or CDFW species of special concern are identified during pre-construction presence/absence surveys the BAP
should outline the avoidance measures to be implemented to avoid take of nesting birds.
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by any Incidental Take Permit (ITP) potentially issued for this Project, if it is determined one is
necessary for MGS. CDFW will have 72 hours to review the circumstances and notify the
Permittee if work may continue.

Habitat Protection

2.12 Access Roads. All access roads shall be expressly identified and authorized by the
biological monitor. the Permittee may not construct access roads until all areas have been
cleared for use by the monitor to avoid unnecessary impacts to habitat in any adjacent critical
habitat for desert tortoise.

2.13 Authorized Vehicles. Where practical, rubber-tired vehicles shall be used in
stream/channels/culverts/ditches, to avoid unnecessary damage sensitive resources. [f it
becomes necessary to place equipment into any wetted ephemeral stream(s) the Permittee
must first notify CDFW and CDFW must within 24 hours acknowledge the Permittee that use
of the additional equipment is authorized.

2.14 Vehicle Access Where Vegetation May be Impacted. This Agreement does not authorize
impacts to any vegetation, native or otherwise, outside the flagged area of the Project limit. If
it is determined that additional impacts may occur as a result of Project-related activities
please see Impacts and mitigation Sections of this Agreement and notify CDFW immediately
(See Impacts Table 1 pg. 3 and Section 3 pg. 12).

2.15 Tree and Shrub Removal. This Agreement does not authorize impacts to any trees or
shrubs, native or otherwise, except as expressly provided for by this Agreement, and based
on a complete tree inventory at the time of the execution of this Agreement. Ifit is
determined that additional impacts may occur as a result of Project-related activities notify
CDFW immediately (See Impacts Table 1 pg. 3 and Section 3 pg. 12). One dedicated
biologist shall be focused on protecting and preventing unauthorized vegetation/habitat
impacts and preventing the removal of any tree not obviously identified as a target for
removal. The biologist shall also to the best of their ability prevent the introduction of exotic
wildland pests into the work area.

2.16 Alteration of Streambed. This Agreement does not authorize modification to stream,
bank, or channel other than explicitly authorized by this Agreement in Table 1-pg 3. Ifitis
determined that additional impacts may occur as a result of Project-related activities notify
CDFW immediately. (See Impacts Table 1 pg. 3 and Section 3 pg. 12).

2.17 Debris Catchment. All the Permittee BMP’s will be in place to contain any debris
generated from cutting, grubbing, grading, and all construction-related activities from entering
any portion of a ephemeral stream(s) outside the Project limits. In addition, the Permittee’s
contractor will adhere to the Permittee’s best management Strategies Manual Sections 13-
4.03D (3) and 14-10; Concrete Waste and Solid Waste Disposal and Recycling.

2.18 Substrate. This Agreement does not authorize the removal of or placement of rock,
- gravel, and/or other materials into any ephemeral stream(s) except as expressly identified in
Table 1, pag-2 of this Agreement.

2.19 Domestic Animals. The Permittee shall not permit pets on or adjacent to the
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construction site.

2.20 Weapons. The Permittee shall ensure that no guns/or other weapons are on site during
construction, with the exception of the security personnel and only for security type functions.
No hunting shall be authorized/permitted during Project-related activities.

Fill and Spoils

2.21 Fill. This Agreement does not authorize the use of any fill except as expressly
authorized by this Agreement in Table 1-pg. 3.

Placement of In-stream Structures

2.22 Working in Ephemeral Streams. Work will be performed when there is no flow and the
features are completely dry.

2.23 Diversions. This Agreement does not authorize a water diversion of any kind,
regardless of size or type. .

2.24 Temporary Installation of Bridges. Culverts, or Other Structures. This Agreement does
not authorize any temporary bridge, culvert, or other structure or obstruction except as
expressly authorized in the Project description received as part of the Permittees Notification
for this Agreement. Any work in a wetted portion of a streambed requires PRIOR approval, in
writing, from CDFW prior to implementation.

2.25 Temporary Dams. This Agreement does not authorize any temporary dam or other
artificial obstruction. Any work in a wetted portion of a streambed requires PRIOR approval,
in writing, from CDFW prior to implementation.

2.26 Predicted Rain. Given the unpredictability of forecast for rain in the Southern California
area, if measurable rain with 85% chance or greater probability is predicted within 48 hours
during Project-related activities, or otherwise directed by any ITP potentially issued for this
Project, protective measures to prevent siltation/erosion shall be implemented/maintained. If
it rains while Project-related activities are underway, all activities shall cease, and protective
measures to prevent siltation/erosion shall be implemented/maintained. If any concrete is
poured after November 1%, a quick-cure ingredient shall be added to the concrete mix to
ensure a faster set or drying time. Cement and concrete shall not be poured within 150 feet
of a wetted stream. Cement shall not be poured in or near a flowing stream, to reduce the
potential for significant adverse impacts to the stream, water, or biota without prior approval.

2.27 Unauthorized Materials. This Agreement does not authorize placement of any
materials, other than those specifically identified in this Agreement, into any ephemeral
stream(s).

Turbidity and Siltation

2.28 Runoff Control. Preparation shall be made so that runoff from steep, erodible surfaces
will be diverted into stable areas with little erosion potential. Frequent water checks shall be
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placed on dirt roads, cat tracks, or other work trails to control erosion.

2.29 Contaminated Site Water. Water containing mud, silt, or other pollutants from
equipment washing or other activities, shall not be allowed to enter a flowing stream, or dry
ephemeral stream, or placed in locations that may be subjected to high storm flows.

Equipment and Access

2.30 Staging and Vehicle Storage. Staging/storage areas for equipment and materials shall
be located outside habitat within the Project limits where any SE, ST, SCS, or List 1B.2
animal or plant has been identified as occurring or potentially occurring . Staging and storage
areas shall be selected due to either a non-vegetated status or in an effort to reduce Project-
related impacts. Staging in all other areas is prohibited by this Agreement unless otherwise
approved PRIOR to staging activities by CDFW.

2.31 Authorized Vehicles. This Agreement does NOT authorize any vehicle(s) to be driven,
or equipment operated in, any water-covered portions of a ephemeral stream(s), or where
wetland vegetation, riparian vegetation, or aquatic organisms may be harmed or destroyed.
CDFW shall be notified within 24 hours by email or fax PRIOR to work in a wetted portion of
any ephemeral stream(s), at which time additional mitigation and/or measures may be
required to protect resources.

2.32 Vehicle Maintenance. Any equipment or vehicles driven and/or operated adjacent to the
riverbed shall be checked and maintained daily, to prevent leaks of materials that if
introduced to the riverbed, could be deleterious to aquatic life.

Pollution, Litter and Cleanup

2.33 Pollutants and Debris. No debris, soil, silt, sand, bark, slash, sawdust, rubbish,
construction waste, cement or concrete or washings thereof, asphalt, paint, oil or other
petroleum products or any other substances which could be hazardous to aquatic life, or
other organic or earthen material from any logging, construction, or other associated Project-
related activity shall be allowed to contaminate the soil and/or enter into or placed where it
may be washed by rainfall or runoff into, waters of the State. Any of these materials, placed
within or where they may enter a stream, by the Permittee or any party working under
contract, or with the permission of the Permittee, shall be removed immediately. When
Project-related activities are completed, any excess materials or debris shall be removed
from the work area. No rubbish shall be deposited within 150 feet of the high water mark of
any stream or lake.

2.34 Pollution Compliance. The Permittee shall comply with all litter and pollution laws. All
contractors, subcontractors and employees shall also obey these laws and it shall be the
responsibility of the Permittee to insure compliance.

2.35 Pollution Prevention. Stationary equipment such as motors, pumps, generators, and
welders, located within or adjacent to the riverbed shall be positioned over drip pans.
Stationary heavy equipment shall have suitable containment to handle a catastrophic
spillleak. Clean up equipment such as extra boom, absorbent pads, skimmers, shall be on
site prior to the start of Project-related activities. No equipment maintenance shall be done
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within or near any ephemeral stream(s) where petroleum products or other pollutants from
the equipment may enter these areas under any flow.

2.36 Pollution Clean-up. The clean-up of all spills shall begin immediately. CDFW shall be
notified immediately by the Permittee of any spills that release hazardous material (oll,
cement, fuel, etc.) into any ephemeral stream(s) and shall be consulted regarding clean-up
procedures.

2.37 Trash Receptacles. The Permittee shall install and use fully covered trash receptacles
with secure lids (wildlife proof) that contain all food, food scrapes, food wrappers, beverage
and other miscellaneous trash generated by work force personnel.

3. Compensatory Measures

NOTE: Mitigation proposed in Measure 3.1 is for temporary impacts for the Project and is
specifically to be carried out on site. No permanent impacts are authorized under this
Agreement.

3.1 Mitigation for 0.89-Acre of Temporary Impacts: It has been determined that up to 0.89
acre of ephemeral streams will be impacted by this project. Impacts to these ephemeral
streambeds shall be mitigated for on site. Several of the ephemeral streams are sparsely
vegetated with weedy non-native invasive wildland pest species and desert scrub.
Temporary impacts shall be mitigated through on-site restoration and enhancements.
Impacts to Joshua tree/juniper woodland will also be mitigated through on-site restoration,
enhancements and re-plantings. Compensatory Mitigation for the removal of 0.89 acre of
ephemeral streams shall be as follows: (Unless otherwise agreed upon in writing mitigation
installation shall be completed on site by October 01, 2019 and biannual reporting shall
begin December 31, 2020).

3.3.1 Restoration All impacted areas shall be restored on site. A suitable reference site
(Please see Protective measures 2.6 pg. 7) on the adjacent lands outside the Project
limits and shall be selected by the Permittee and used to judge success criteria for all on-
site restoration efforts. The Permittee shall restore 0.89-acre on site in the following
areas and as directed in the CDFW approved HMMP for the Project. Please see Table 2
below for a description of the habitat components and acreage of on-site restoration
efforts.

3.1.2 Habitat and Mitigation and Monitoring Plan (HMMP). the Permittee must submit
within 60 days of impacts, or September 1, 2014, whichever occurs first, a HMMP
designed for the Project. The HMMP shall be developed to determine type and quantity
of container plants to be installed on site. The Permittee must submit the HMMP to
CDFW for review; written approval by CDFW must be received before site preparation
efforts begin. Restoration areas shall be monitored for a period of 7 years from date of
installation biannually for signs of stress and plants monitored for survival and growth;
four of the seven years must be irrigation free. If it is determined that plants are failing to
progress in maturity or survival the Permittee shall continue supplemental plant
installations, and watering as necessary, until the restoration area meets a suitable
comparison to the adjacent reference area.
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Table 2. On-site Mitigation Acres by Location and Mitigation Type

Restoration
Location/Stream Stream Bank Adjacent Upland Total
. (On site) (Acre) (Acre) (Acre)
1 0.038 0.013 0.050
2 0.041 0.014 0.055
3 0.073 0.024 0.097
4 0.040 0.013 0.053
5 0.029 0.010 0.038
6 0.029 ~0.010 0.039
7 0.039 0.013 0.052
8 0.053 0.018 0.070
9 0.026 0.009 0.034
10 0.031 0.010 0.041
11 0.036 0.012 0.048
12 0.049 0.016 0.065
13 0.072 0.024 0.096
14 0.044 0.015 0.058
15 0.029 0.010 0.038
16 0.027 0.009 0.036
Totals 0.656 0.220 0.890
Joshua Tree
(Plantings) 4 8 12

3.1.3 Funding Assurances. As outlined in the Permittee Interim Policy for Establishing
Funding Assurance for Mitigation Requirements dated November 2007 the Permittee
shall provide to the CDFW PRIOR to any Project-related site preparations, including
storage and staging of equipment and materials, the program funding source and
estimated cost of the mitigation and monitoring HMMP. The above document requires
the Permittee submit the requested information as issuance of this Agreement triggers
submittal of the requested information. The information shall be submitted to CDFW in
the form of Attachment A of the above referenced document

4. Reporting Measures

Permittee shall meet each reporting requirement described below.

4.1 Final Construction Report. Permittee shall provide a final construction report to CDFW no
later than 2 weeks after the Project is fully completed. This requirement may be waived by
CDFW if Permittee submits 65 percent plans no later than 2 weeks after Project completion,
that at a minimum must include color photographs of before and after Project-related
activities, including the surrounding staging areas. The final construction report shall contain
pre-Project photographs, total amount of area impacted post-Project, and post-Project
photographs. Permittee shall submit the construction report no later than December 31, 2016
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CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and any
communication or documentation shall be delivered to the address below by U.S. mail, fax, or
email, or to such other address as Permittee or CDFW specifies by written notice to the other.

To Permittee: To CDFW:

California Department of Transportation Department of Fish and Wildlife

Mr. Paul Caron South Coast Region

100 South Main Street Lake and Streambed Alteration Program
Los Angeles, California, 93401 3883 Ruffin Road

Tel. (213) 897-0730 Fax. (213) 879-0685  San Diego, California 92123
Notification #1600-2013-0293-R5
LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed by
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents or contractors and subcontractors, to complete the Project or any
activity related to it that the Agreement authorizes.

This Agreement does not constitute CDFW’s endorsement of, or require Permittee to proceed
with the Project. The decision to proceed with the Project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that Permittee or
any person acting on behalf of Permittee, including its officers, employees, representatives,
agents, or contractors and subcontractors, is not in compliance with the Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written notice
by certified or registered mail that it intends to suspend or revoke. The notice shall state the
reason(s) for the proposed suspension or revocation, provide Permittee an opportunity to
correct any deficiency before CDFW suspends or revokes the Agreement, and include
instructions to Permittee, if necessary, including but not limited to a directive to immediately
cease the specific activity or activities that caused CDFW to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action against
Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affécts CDFW's enforcement authority or that of
its enforcement personnel.
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OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors,
from obtaining any other permits or authorizations that might be required under other federal,
state, or local laws or regulations before beginning the Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors,
from complying with other applicable statutes in the FGC including, but not limited to, FGC
sections 2050 et seq. (threatened and endangered species), 3503 (bird nests and eggs),
3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse disposal into water), 5901 (fish
passage), 5937 (sufficient water for fish), and 5948 (obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors,
to trespass.

AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the amendment is
mutually agreed to in writing by CDFW and Permittee. To request an amendment, Permittee
shall submit to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration”
form and include with the completed form payment of the corresponding amendment fee
identified in CDFW’s current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified below,
and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit to
CDFW a completed CDFW “Request to- Amend Lake or Streambed Alteration” form and
include with the completed form payment of the minor amendment fee identified in CDFW’s
current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement for the original term of the Agreement, provided the request is made prior to the
expiration of the Agreement’s term. To request an extension, Permittee shall submit to
CDFW a completed CDFW “Request to Extend Lake or Streambed Alteration” form and
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include with the completed form payment of the extension fee identified in CDFW'’s current
fee schedule (see Cal. Code Regs., tit. 14, § 699.5). CDFW shall process the extension
request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration, Permittee
must submit a new notification and notification fee before beginning or continuing the Project
the Agreement covers (Fish & G. Code, § 1605, subd. (f)).

EFFECTIVE DATE

The Agreement becomes effective on the date of CDFW'’s signature, which shall be: 1) after
Permittee’s signature; 2) after CDFW complies with all applicable requirements under the
California Environmental Quality Act (CEQA); and 3) after payment of the applicable FGC
section 711.4 filing fee listed at http://www.dfg.ca.gov/habcon/ceqa/ceqachanges.html.

ADDITIONAL FEES

This Agreement shall not be valid until a total fee of $71,724.00 ($71,724,000.00 - $4,482.75
fee received = $67,421.25 fee due) is received by the Department. The SR-138 Shoulder
Widening and Improvement Project consist of sixteen (16) unique projects located along a 5-
mile linear segment of SR-138. Project fees are associated with CDFW pre-project
notification, notification, construction monitoring, and maintenance and monitoring of
mitigation activities. If the Permittee prefers to conduct an independent analysis of the
Project fee and submit it to CDFW for consideration it must be received before April 1, 2014.
Otherwise, the above CDFW calculated fee must be received before this Agreement will be
executed by CDFW.

TERM

This Agreement shall expire on November 11, 2019 unless it is terminated or extended
before then. All provisions in the Agreement shall remain in force throughout its term.
Permittee shall remain responsible for implementing any provisions specified herein to
protect fish and wildlife resources after the Agreement expires or is terminated, as FGC
section 1605(a) (2) requires.

EXHIBITS

The documents listed below are included as exhibits to the Agreement and incorporated
herein by reference and may be found in the Agreement file located in the CDFW South
Coast Regional Office.

Exhibit A: Natural Environment Study- State Route138 Shoulder Widening Project

From SR-138/Sr-18 Junction to the Los Angeles/San Bernardino County Lines Los Angeles
County, Antelope Valley in Northeastern Los Angeles County, California 07-LA-138-(KP
110.8/120.0((PM 69.53/74.97)) EA 265600, PN: 070000496 Dated December 2012.
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Exhibit B: California Department of Fish and Wildlife Streambed Alteration Agreement
Application Supplemental Information for the California Department of Transportation’s State
Route138 Shoulder Widening Project received February 19, 2014 and incorporated herein.

AUTHORITY

If the person signing the Agreement (signatory) is doing so as a representative of Permittee,
the signatory hereby acknowledges that he or she is doing so on Permittee’s behalf and
represents and warrants that he or she has the authority to legally bind Permittee to the
provisions herein.

AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or
completes a Project different from the Project the Agreement authorizes, Permittee may be

subject to civil or criminal prosecution for failing to notify CDFW in accordance with FGC
section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all provisions contained herein.

FOR California Department of Transportation

f\/@lﬁ\\\)\ﬂ\ ‘i/‘a{ 17)

darret Damrath Da{te
Office Chief

FOR California Department Of Fish And Wildlife

Betty J. Courtney Date
Environmental Program Manager

Prepared by: Jamie Jackson
Senior Environmental Scientist (Specialist)
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