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June 26, 2013

Michelle Ray

California Department of Transportation
855 M Street, Suite 200

Fresno, California 93721

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2013-0056-R4
Laguna Canal — Fresno County

Dear Ms. Ray:

Enclosed is the final Stream Alteration Agreement (“Agreement”) for the Laguna
Canal Project (“Project”). Before the Department of Fish and Wildlife (Department)
may issue an Agreement, it must comply with the California Environmental Quality
Act (“CEQA”). In this case, the Department, acting as a Responsible Agency,
determined your Project is exempt from CEQA and will file a Notice of Exemption
("NOE").

Pursuant to CEQA Guidelines section 15062(d), filing of a NOE starts a 35-day
statute of limitations during which a party may challenge the filing agency’s approval
of the Project. You may begin your Project before the 35-day period expires if you
have obtained all necessary local, State, and Federal permits or other
authorizations; however, if you elect to do so it will be at your own risk.

If you have any questions regarding this matter, please contact Laura Peterson-
Diaz, Environmental Scientist, at (559) 243-4014, extension 225 or laura.peterson-
diaz@wildlife.ca.gov.

Regional Mangager

Enclosure

cc: Laura Peterson-Diaz, Environmental Scientist

Conserving California’s Wildlife Since 1870



Notice of Exemption

To: Office of Planning and Research From: California Department of Fish and Wildiife
P.O. Box 3044, Room 113 Central Region
Sacramento, CA 95812-3044 1234 East Shaw Avenue

Fresno, CA 93710

County Clerk
County of: Fresno

Project Title: Streambed Alteration Agreement 2013-0056-R4 — FRE SR 33 Culvert #1
Project Applicant: Caltrans District 6

Project Location — Specific: The Project is located on the Laguna Canal along State Route (SR) 33 between Post
Mile (PM) 79.75-79.97, Fresno County, State of California; Township 11 South, Range 12/13 East, Section 36/31 United
States Geological Survey (USGS) map Oxalis, MDB&M,; Latitude 36.56628, Longitude -120.3552

Project Location — City: N/A Project Location — County: Fresno

Description of Nature, Purpose and Beneficiaries of Project: The California Department of Fish and Wildlife is
executing a Lake or Streambed Alteration Agreement pursuant o Fish and Game Code section 1602 to the applicant,
Caltrans. The purposed activity is to bring the existing culvert structure up to current minimum design standards and to
improve the integrity of the canal. Laguna Canal Bridge No. 42-0030 on SR 33 has a reinforced concrete box (RCB)
culvert than needs to be extended by approximately 19 feet on each side in order to relocate the headwalls and parapet.
There will be 0.044 acres of temporary impacts and 0.020 acres of permanent impacts at this location. There will be no
tree or vegetation removal required for this Project. Work will be done in absence of surface flow during naturally dry
conditions. Construction is scheduled to occur during the Fresno Irrigation District “dry” season (typically December 1 to
January 15).

Name of Public Agency Approving Project: California Department of Fish and Wildlife (Central Region).

Name of Person or Agency Carrying Out Project: Javier Almaguer, Caltrans, 855 M Street, Suite 200, Fresno,
California 93721

Exempt Status: (check one):

Ministerial (Sec. 21080(b)(1); 15268);

Declared Emergency (Sec. 21080(b)(3); 15269(a));

Emergency Project (Sec. 21080(b)(4); 15269(b)(c));

Categorical Exemption. State type and section number: Replacement or Reconstruction, Section 15302
Statutory Exemptions. State code number:

OxXOOO

Reasons Why Project is Exempt: The Project involves extending the existing culvert structure to meet current
minimum design standards. The culvert will have substantially the same purpose and capacity as the structure
replaced. The Project is minor in nature and will have no significant environmental impacts, with the implementation of
protective measures contained in Streambed Alteration Agreement 2013-0056-R4.

Responsible Agency
Contact Person: Laura Peterson-Diaz Area Code/Telephone/Extension: 559-243-4017 x 225

Sig natW mﬁi Date: L? 4 {,:?{/5

Jeffrey R. Single, Ph.D.
Regional Manager

[X] Signed by Responsible Agency  [[] Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code Date Received for filing at OPR:

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011



CALIFORNIA DEPARTMENT OF FiSH AND WILDLIFE N
REGION 4 - CENTRAL REGION CALLFS,%BAWA
1234 EAST SHAW AVENUE WILDLIFE
FRESNO, CALIFORNIA 93710

STREAMBED ALTERATION AGREEMENT
NOTIFICATION No. 1600-2013-0056-R4
LAGUNA CANAL — FRESNO COUNTY

CALIFORNIA DEPARTMENT OF TRANSPORTATION
CALTRANS DISTRICT 6

JAVIER ALMAGUER

855 M STREET, SUITE 200

FRESNO, CALIFORNIA 93721

FRE SR 33 EXTEND CULVERT #1 (PROJECT)

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the California Department of
Transportation (referred to as Permittee), represented by Javier Almaguer.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) Section 1602, Permittee notified
CDFW on March 18, 2013, that Permittee intends to complete the Project described
herein.

WHEREAS, pursuant to FGC Section 1603, CDFW has determined that the Project
could substantially adversely affect existing fish or wildlife resources and has included
Protective Measures in this Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed this Agreement and accepts its terms and
conditions, including the Protective Measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with this
Agreement.

PROJECT LOCATION

The Project is located on the Laguna Canal along State Route (SR) 33 between Post
Mile (PM) 79.75-79.97, Fresno County, State of California; Township 11 South, Range
12/13 East, Section 36/31 United States Geological Survey (USGS) map Oxalis,
MDB&M; Latitude 36.56628, Longitude -120.3552 (Exhibit A-Figure 1).
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PROJECT DESCRIPTION
The Project is limited to:

o The renovation of the existing Laguna Canal culvert #1 at Bridge No. 42-0030 on
SR 33 to bring it up to current minimum design standards and to improve the
integrity of the canal. Bridge No. 42-0030 currently has a reinforced concrete box
culvert than needs to be extended by approximately 19 feet on each side. This will
be done by removing 49 cubic yards (CY) of concrete from the existing RCB
parallel to the parapet to expose the rebar. New rebar will then be spliced to
existing longitudinal rebar to tie in the extension to the existing culvert. This will
require 62 CY of concrete for the box culvert and another 64 CY of concrete for the
retaining wall. The culvert extension will also require 120 CY of imported borrow
and the construction of temporary forms. There will be 0.044 acres of temporary
impacts and 0.020 acres of permanent impacts at this location. Additional work
outside CDFW jurisdiction will include installation of electrical traffic census
elements in the existing pavement a minimum of 50 feet from the culvert bridge.

° No tree or vegetation removal will result from this Project.

o  Work will be done in absence of surface flow either during naturally dry conditions
or with the use of a diversion structure to de-water the Project area. Construction
is scheduled to occur during the Fresno Irrigation District “dry” season (typically
December 1 to January 15). Should winter flows occur, work would be suspended
until the Project area is dry and no further surface flows are anticipated.

° Equipment to be used will include: an asphalt paver/roller, backhoe, compressor,
dump truck, excavator, flatbed truck, haul truck, paint/striping truck, pump truck,
Redi-mix truck, roller/compactor, stripping equipment, sweeper equipment, truck
with seed sprayer, and water truck.

PROJECT IMPACTS

Plant and Animal Special Status Species: This Agreement is intended to avoid,
minimize, and mitigate adverse impacts to the fish and wildlife resources that occupy
Laguna Canal, and the immediate adjacent riparian habitat. Absent implementation of
the Protective Measures required by this Agreement, the State threatened and
Federally threatened giant garter snake (Thamnophis gigas), the State threatened
Swainson’s hawk (Bufeo swainsoni), and the State species of special concern
burrowing owl (Athene cunicularia), yellow-headed blackbird (Xanthocephalus
xanthocephalus), mountain plover (Charadrius montanus), and Western pond turtle
(Actinemys marmorata), as well as other species of birds, mammals, fish, reptiles,
amphibians, invertebrates, and plants that comprise the local riparian ecosystem could
potentially be impacted within the area covered by this Agreement.
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PROTECTIVE MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

Administrative Measures

Permittee shall meet each administrative requirement described below.

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Documentation at Project Site. Permittee shall make this Agreement, any
extensions and amendments to this Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the Project site at all times and shall be presented to CDFW personnel
or personnel from another State, Federal, or local agency upon request.

Providing Agreement to Persons at Project Site. Permittee shall provide copies of
this Agreement and any extensions and amendments to this Agreement to all
persons who will be working on the Project at the Project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

Notification of Conflicting Measures. Permittee shall notify CDFW if Permittee
determines or learns that a Protective Measure in this Agreement might conflict
with a provision imposed on the Project by another local, State, or Federal agency.
In that event, CDFW shall contact Permittee to resolve any conflict.

Project Site Entry. Permittee agrees that CDFW personnel may enter the Project
site at any time to verify compliance with this Agreement.

Legal Obligations. This Agreement does not exempt the Permittee from complying
with all other applicable local, State, and Federal law, or other legal obligations.

Unauthorized Take. This Agreement does not authorize the “take” (defined in Fish
and Game Code §86 as to hunt, pursue, catch, capture, or kill; or attempt to hunt,
pursue, catch, capture, or kill) of State- or Federally-listed threatened or
endangered species. Any such “take” shall require separate permitting as may be
required.

Trespass. To the extent that the Protective Measures of this Agreement provide
for activities that require the Permittee to trespass on another owner’s property,
they are agreed to with the understanding that the Permittee possesses the legal
right to so trespass.

Construction/Work Schedule. The Permittee shall submit a construction/work
schedule to CDFW (Laura.Peterson-Diaz@uwildlife.ca.gov with reference to
Agreement 1600-2013-0056-R4) prior to beginning any activities covered by this
Agreement. The Permittee shall also notify CDFW upon the completion of the
activities covered by this Agreement.
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1.9

1.10

2.

Training. Prior to starting any construction activity, all employees, contractors, and
visitors who will be present during Project activities shall receive training from a
qualified individual on the contents of this Agreement, the resources at stake, and
the legal consequences of non-compliance. A training sign-in sheet for the
employees and contractors, including the date of the training and who gave the
training shall be provided to CDFW (Laura.Peterson-Diaz@wildlife.ca.gov with
reference to Agreement 1600-2013-0056-R4) prior to beginning any activities
covered by this Agreement.

Approved Biologist. Permittee shall submit to CDFW in writing the qualifications
(including names, business address(es), and contact information) of all biologists
(Approved Biologist(s)) proposed to conduct the necessary biological surveys and
monitoring included as Avoidance and Minimization Measures in this Agreement.
Permittee shall obtain written CDFW approval of the Approved Biologist(s) at least
14 days prior to conducting the necessary corresponding survey and monitoring
work.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

2.1

2.2

2.3

Construction/Work Hours. All non-emergency work activities shall be confined to
daylight hours. For purposes of this Agreement, “"daylight hours” are defined as
that daytime period between sunrise and sunset.

Flagging/Fencing. Prior to any activity within the channel, the Permittee shall
identify the limits of the required access routes and encroachment into the channel.
These “work area” limits shall be identified with brightly-colored flagging/fencing.
Work completed under this Agreement shall be limited to this defined area only.
Flagging/fencing shall be maintained in good repair for the duration of the Project.
All areas beyond the identified work area limits shall be considered
Environmentally Sensitive Areas (ESA) and shall not be disturbed.

Listed Species.

(a) This Agreement does not allow for the “take,” or “incidental take,” of any
State- or Federally-listed threatened or endangered species. Liability for any
“take,” or “incidental take,” of such listed species remains the separate
responsibility of the Permittee for the duration of the Project.

(b) The Permittee affirms that no "take" of listed species will occur as a result of
this Project and will take prudent measures to ensure that all “take” is
avoided. The Permittee acknowledges that they fully understand that they do
not have State “incidental take” authority. If any State- or Federally-listed
threatened or endangered species occur within the proposed work area or
could be impacted by the work proposed, and thus "taken" as a result of
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(©)

(d)

(e)

()

Project activities, the Permittee is responsible for obtaining and complying
with required State and Federally threatened and endangered species
permits or other written authorization before proceeding with this Project.

The Permittee shall immediately notify CDFW of the discovery of any such
rare, threatened, or endangered species prior to and/or during Project
implementation.

Pre-activity surveys for potential rare, listed, or other sensitive species (with
emphasis on giant garter snake, Swainson’s hawk, burrowing owl, yellow-
headed blackbird, Western pond turtle and Mountain plover) shall be
conducted by an Approved Biologist within 30 days prior to commencement of
Project activities or as specified in species-specific measures below. Surveys
shall be conducted on the work area and all access routes to avoid and
minimize “incidental take,” confirm previous observations, identify any areas
occupied by listed or sensitive species, and clearly mark all resources to be
avoided by Project activities. If any State- or Federally-listed threatened or
endangered species are found or could be impacted by the work proposed,
the Permittee shall notify CDFW (Laura Peterson-Diaz, Environmental
Scientist, with CDFW Region 4, at (559) 243-4017, extension 225 or
Laura.Peterson-Diaz@wildlife.ca.gov) of the discovery prior to
commencement of construction. A new Agreement and/or a 2081(b) State
Incidental Take Permit may be necessary and a new CEQA analysis may
need to be conducted, before work can begin.

Giant Garter Snake (GGS): The channel shall be dewatered for at least

15 consecutive days prior to excavating or filling of the dewatered habitat.

An Approved Biologist shall survey the work area and access route(s) and a
minimum 50-foot radius of the work area and access route(s) for burrows and
crevices in which GGS could be present no more than 30 days prior to
commencement of the proposed construction activity. The Permittee shall
submit the survey results to CDFW prior to commencement of Project
activities. Within the work area and access route(s) and the 50-foot radius, all
suitable burrows and crevices shall be flagged and avoided by a minimum
50-foot no-disturbance buffer. If GGS is detected prior to or at any time
during Project activities, all activity shall cease and the Permittee shall notify
CDFW and United States Fish and Wildlife Service within 24 hours. If CDFW
determines that “take” avoidance is not feasible, the Permittee shall acquire
an Incidental Take Permit for GGS prior to proceeding with Project activities.

Swainson's Hawk: No Project-related activities shall be completed from
March 1 through August 31 unless an Approved Biologist conducts
Swainson’s hawk nesting surveys following the survey methodology
developed by the Swainson’s Hawk Technical Advisory Committee
(http://www.dfg.ca.gov/wildlife/nongame/docs/swain_proto.pdf) prior to
commencing Project-related activities. Additional pre-Project surveys for
active nests within a %-mile radius of the Project site shall be conducted by
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(9

(h)

An Approved Biologist no more than 10 days prior to the start of Project
activities and during the appropriate time of day to maximize detectability. A
minimum no disturbance buffer of %2 mile shall be delineated around active
nests until the breeding season has ended or until a qualified biologist has
determined and CDFW has confirmed in writing that the birds have fledged
and are no longer reliant upon the nest or parental care for survival.
Alternately, the Permittee may apply for and acquire an Incidental Take
Permit for Swainson’s hawk prior to initiating Project activities.

Burrowing Owl: An Approved Biologist shall survey for burrowing owl
within a 250-foot radius of the Project site, within 30 days prior to initiating
Project activities. If any active burrowing owl burrows are observed, these
burrows shall be designated an ESA, protected, and monitored by a biologist
(while occupied) during Project-related activities. A minimum 250-foot
avoidance buffer shall be established and maintained around each owl
burrow during the nesting season (February 1 through August 31). If active
burrowing owl burrows are observed outside of the nesting season, a
minimum 150-foot no disturbance buffer shall be established around each
burrow. Implementation of passive relocation with one-way doors is not
authorized by CDFW in this Agreement.

Western Pond Turtle: If Western pond turtles are observed within the Project
boundary and cannot be allowed to move out of harm’s way of their own
volition, an Approved Biologist shall move any individuals to the nearest area
of suitable habitat either upstream or downstream of the site.

2.4 General Wildlife.

(a)

(b)

If any fish or wildlife is encountered during the course of Project activities,
said fish and wildlife shall be allowed to leave the Project area unharmed.

Pursuant to FGC Sections 3503 and 3503.5, it is unlawful to “take,” possess,
or needlessly destroy the nest or eggs of any bird or bird-of-prey. To protect
nesting birds, no Project activity shall be completed from March 1 through
August 31 unless the following surveys are completed by a qualified biologist
within 30 days prior o commencing Project activity.

Due to their special status designation and differing nesting period,
separate avian survey and avoidance requirements are listed above for
Swainson’s hawk and burrowing owl (see Avoidance and Minimization
Measure 2.3 (f) and (g) respectively).

Raptor Species: Survey for nesting raptors within a 500-foot radius of
the Project area. If any active nests are observed, these nests shall be
designated an ESA and protected by a minimum 500-foot avoidance
buffer until the breeding season has ended or until a qualified biologist
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2.5

2.6

has determined that the young have fledged and are no longer reliant
upon the nest or parental care for survival.

Other Avian Species: Survey for nesting activity within a 250-foot radius
of the defined work area. If any nesting activity is found, the Permittee
shall designate nests and nest substrate (irees, shrubs, ground, or
burrows) as an ESA protected with a minimum 250-foot buffer until the
young have fledged and are no longer reliant upon the nest or parental
care for survival.

CDFW may consider variances from these buffers when there is compelling
biological or ecological reason to do so, such as when the Project area would
be concealed from a nest site by topography.

Vegetation.

(@)

(b)

The disturbance or removal of vegetation shall not exceed the minimum
necessary to complete operations and shall only occur within the defined
work area. Precautions shall be taken to avoid other damage to vegetation
by people or equipment. The disturbed portions of the channel, bed, or banks
shall be restored to as near their original condition as possible (see
Revegetation/Restoration below).

Vegetation or material removed from the riparian area shall not be stockpiled
in the channel bed or on its banks without measures to ensure its stability,
preventing accidental discharge into the channel.

Vehicles.

(a)

(b)

(c)

(d)

Vehicles shall not be operated in areas where surface water is present.
Vehicles shall only operate in the channel during naturally dry conditions.

Vehicle access to the channel's banks and bed shall be limited to
predetermined ingress and egress corridors on existing roads. All other areas
adjacent to the work site shall be considered an ESA and shall remain off-
limits to construction equipment. Vehicle corridors and the ESA shall be
identified by the Permittee’s resident engineer in consultation with the CDFW
representative.

Vehicles shall not be driven where wetland vegetation, riparian vegetation, or
aquatic organisms may be destroyed, except as otherwise provided for in this
Agreement and as necessary to complete the authorized work.

Any equipment or vehicles driven and/or operated within or adjacent to the
channel shall be checked and maintained daily to prevent leaks of materials
that, if introduced to water, could be deleterious to aquatic and terrestrial life.
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2.7

2.8

2.9

(e) Staging and storage areas for equipment, materials, fuels, lubricants, and
solvents shall be located outside of the channel and banks. Stationary
equipment such as motors, pumps, generators, compressors and welders,
located within or adjacent to the channel, shall be positioned over drip-pans.
Vehicles shall be moved away from the channel prior to refueling and
lubrication.

Structures. The Permittee confirms that any and all structures and constructed
features shall be properly aligned and otherwise engineered, installed, and
maintained, to assure resistance to washout, and to erosion of the stream bed,
stream banks and/or fill. Permittee shall ensure appropriate sizing of culverts to
adequately convey flows, including high-flow events, while avoiding any impacts to
the channel morphology immediately upstream and downstream of the culverts.
Structures shall not cause long-term changes in water flows that adversely modify
the existing upstream or downstream stream bed/bank contours or increase
sediment deposition.

Fill/Spoil.

(a) Spoil storage sites shall not be located within the channel, where spoil will be
washed into the channel, or where it will cover aquatic or riparian vegetation.
Rock, gravel, and/or other materials shall not be imported into or moved
within the bed or banks of the channel, except as otherwise addressed in this
Agreement.

(b) Fill shall be limited to the minimal amount necessary to accomplish the
agreed activities. Excess fill material shall be moved off-site at Project
completion.

Erosion.

(a) No work within the banks of the channel will be conducted during or
immediately following large rainfall events (Y2-inch in any 24-hour period). All
disturbed soils within the Project site shall be stabilized to reduce erosion
potential, both during and following Project activities. Temporary erosion
control devices, such as straw bales, silt fencing, and sand bags, may be
used, as appropriate, to prevent siltation of the channel. To minimize the risk
of ensnaring and strangling wildlife, coir rolls, erosion control mats or
blankets, straw or fiber wattles, or similar erosion control products shall be
composed entirely of natural-fiber, biodegradable materials. Permittee shall
not use “photodegradable” or other plastic erosion control materials.

(b) Permittee shall not discharge silty water into the channel. The Permittee’s
ability to minimize siltation shall be the subject of preconstruction planning
and feature implementation. Precautions to minimize siltation may require
that the work site be isolated so that silt or other deleterious materials are not
allowed to pass to downstream reaches. The placement of any structure or
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materials in the channel for this purpose, not included in the original Project
description, shall be coordinated with CDFW. If it is determined that silt levels
resulting from Project-related activities constitute a threat to aquatic life,
activities associated with the siltation shall be halted until effective CDFW-
approved control devices are installed, or abatement procedures are initiated.

2.10 Pollution.

(a)
(b)

(c)

(d)

Any fill material used at the Project site shall be free of any litter or pollutants.

Debris, soil, silt, bark, rubbish, creosote-treated wood, raw cement/concrete
or washings thereof, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances which that could be hazardous
to aquatic life, resulting from Project-related activities, shall be prevented from
contaminating the soil and/or entering the “Waters of the State”. Any such
materials placed within or where they may enter a stream or lake by the
Permittee or any party working under contract or with the permission of the
Permittee shall be removed immediately.

The Permittee shall install the necessary containment structures to control the
placement of wet concrete and to prevent it from entering into the channel
outside of those structures. No concrete shall be poured below the top of
bank if the 15-day weather forecast indicates any chance of rain. At all times
when the Permittee is pouring or working with wet concrete there shall be a
designated monitor to inspect the containment structures and ensure that no
concrete or other debris enters into the channel outside of those structures.
Poured concrete shall be isolated from surface waters and allowed to dry/cure
for a minimum of 30 days or until the pH as tested with tap water does not
exceed 9.5. Any rain water that comes into contact with the concrete
structures shall be contained and isolated from stream flows; the water pH
shall be tested, and water shall be removed from the site and disposed of
lawfully if the pH exceeds 9.5. Permittee shall submit to CDFW the methods
and results of all pH testing, including measurements that demonstrate a pH
at or below 9.5 and the pH as tested 30 days after concrete pouring.

An Emergency Response Plan shall be prepared and submitted to CDFW
for approval prior to the start of construction, and kept on-site during all
Project activities. The Plan shall identify the actions that shall be taken in the
event of a spill of petroleum products, contaminated soil, or other material
harmful to fish, plants, or aquatic life. Emergency response materials shall be
kept at the site and readily available to allow rapid containment and cleanup
of any spilled material. In the event that a spill occurs, all Project activities
shall immediately cease until cleanup of the spilled materials is completed.
CDFW shall be notified immediately by the Permittee of any spills.
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(e) All Project-generated debris, building materials, and rubbish shall be removed
from the stream and from areas where such materials could be washed into
the stream.

3. Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that
cannot be avoided or minimized, Permittee shall implement each measure listed below.

3.1 Material and Debris. Excess material and debris shall be removed from the Project
site.

3.2 Revegetation/Restoration.

(a) Exposed slopes or exposed areas created on the channel banks shall be
seeded (with weed-free straw or mulch) with a blend of 2 minimum of three
(3) locally native grass, wildflower, and/or shrub species. One (1) or two (2)
sterile non-native perennial grass species may be added to the seed mix
provided that amount does not exceed 25 percent of the total seed mix by
count. The seeding shall be completed as soon as possible, but no later than
November 15 of the year construction ends. A seed mixture shall be
submitted to CDFW for approval prior to application. At the discretion of
CDFW, all exposed areas where seeding is considered unsuccessful after
90 days shall receive appropriate soil preparation and a second application of
seeding, straw, or mulch as soon as is practical on a date mutually agreed
upon.

(b) Where suitable vegetation cannot be reasonably expected to become
established, non-erodible materials shall be used for such stabilization. Any
installation of non-erodible materials not described in the original Project
description shall be coordinated with CDFW. Coordination may include the
negotiation of additional Protective Measures for this activity.

4. Reporting Measures
Permittee shall meet each reporting requirement described below.

4.1 Obligations of the Permittee.

(@) The Permittee shall have primary responsibility for monitoring compliance
with all Protective Measures in this Agreement. Protective Measures shall be
implemented within the time periods indicated in this Agreement and the
reporting program described below.

(b) The Permittee (or the Permittee’s designee) shall ensure the implementation
of the Protective Measures of this Agreement, and shall monitor the
effectiveness of the Protective Measures.
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4.2 Reports. The Permittee shall submit the following Reports to CDFW. ltis
Permittee’s responsibility to ensure that reports are received by CDFW.

° Construction/work schedule, submitted to CDFW prior to commencing Project
activities (Administrative Measure 1.8).

e  Training sign-in sheet, submitted to CDFW prior to commencing Project
activities (Administrative Measure 1.9).

e  Qualifications of biologists proposed to conduct biological monitoring and
surveys, submitted to CDFW in writing for approval in order for CDFW to
determine the Approved Biologists at least 14 days prior to initiating the
surveys or monitoring to be conducted by the respective biologist(s)
(Administrative Measure 1.10).

® Results of pre-activity surveys for special status species, to be received by
CDFW at least five (5) business days prior to Project initiation (Avoidance and
Minimization Measure 2.3(d)).

° Results of surveys for giant garter snake, to be received by CDFW at least
five (5) business days prior to Project initiation (Avoidance and Minimization
Measure 2.3(e)).

° Results of surveys for Swainson’s hawk nests if Project activities occur during
the Swainson’s hawk nesting season, to be received by CDFW at least five
(5) business days prior to Project initiation (Avoidance and Minimization
Measure 2.3(f)).

° Results of surveys for nesting burrowing owls, to be received by CDFW at
least five (5) business days prior to Project initiation (Avoidance and
Minimization Measure 2.3(g)).

° Results of surveys for nesting birds if any Project activities are scheduled
during the avian nesting season to be received by CDFW at least five (5)
business days prior to Project initiation (Avoidance and Minimization Measure
2.4(b)).

° Results of pH testing of concrete, submitted to CDFW for review prior to
removing containment structures (Avoidance and Minimization Measure
2.10(c)).

e  An Emergency Response Plan, to be received by CDFW for review and
approval at least 14 business days prior to commencing Project activities
(Avoidance and Minimization Measure 2.10(d)).
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e A seed mixture to be used to control erosion, to be received by CDFW for
review and approval at least five (5) business days prior to application
(Compensatory Measure 3.2(a)).

o A Final Project Report to be submitted within 30 days after the Project is
completed. The final report shall summarize the Project, including any
problems relating to the Protective Measures of this Agreement. “Before and
after” photo documentation of the Project site shall be included.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other.

To Permittee:

California Department of Transportation (Caltrans)
Michelle Ray

855 M Street, Suite 200

Fresno, California 93721

(559) 445-6260

Fax: (559) 445-6236

michelle.ray@dot.ca.gov

To CDFW:

California Department of Fish and Wildlife

Region 4 - Central Region

1234 East Shaw Avenue

Fresno, California 93710

Attn: Lake and Streambed Alteration Program — Laura Peterson-Diaz
Notification No. 1600-2013-0056-R4

Phone: (559) 243-4017, extension 225

Fax: (559) 243-4020

Laura.Peterson-Diaz@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of this Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
Project or any activity related to it that this Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to
proceed with the Project. The decision to proceed with the Project is Permittee’s alone.
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SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety this Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with
this Agreement.

Before CDFW suspends or revokes this Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes this
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in this Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking this Agreement.

Nothing in this Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other Federal, State, or local laws or regulations before beginning the
Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in this Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.
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AMENDMENT

CDFW may amend this Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend this Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW's fee schedule at the time of the
request (see Cal. Code Regs., Title 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of this Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of this Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW's fee schedule at the time of the request (see Cal. Code Reg., Title 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one (1) extension of
this Agreement, provided the request is made prior to the expiration of this Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW’s fee schedule at the time of the
request (see Cal. Code Reg., Title 14, § 699.5). CDFW shall process the extension
request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend this Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the Project this Agreement covers (FGC § 1605, subd. ().

EFFECTIVE DATE

This Agreement becomes effective on the date of CDFW's signature, which shall be:
1) after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/ceqa/cega_changes.html.
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TERM

This Agreement shall remain in effect for two (2) years beginning on the date signed by
CDFW, unless it is terminated or extended before then. All Protective Measures in this
Agreement shall remain in force throughout its term. Permittee shall remain responsible
for implementing any Protective Measures specified herein to protect fish and wildlife
resources after this Agreement expires or is terminated, as FGC section 1605(a) (2)
requires.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

In approving this Agreement, CDFW is independently required to assess the
applicability of CEQA. The features of this Agreement shall be considered as part of the
overall Project description. If CDFW determines that CEQA review is required, as a
CEQA Lead Agency CDFW shall be responsible for preparing and circulating the
appropriate document (Negative Declaration/Environmental Impact Report) and will
make findings and submit a Notice of Determination to the State Clearinghouse.

Alternatively, CDFW may determine that the Project, as mitigated by the Protective
Measures of this Agreement, is Exempt from CEQA, in which case a Notice of
Exemption will be filed.

EXHIBITS

The documents listed below are included as exhibits to this Agreement and
incorporated herein by reference.

A. Figure 1. Project Location USGS Quad Map.
AUTHORITY

If the person signing this Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the Protective Measures herein.
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AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or
completes a Project different from the Project this Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all the terms of this Agreement.

FOR CALIFORNIA DEPARTMENT OF

TRANSPORTATION
/A; fe. s/ 205
/ﬂ?fer Almaguer J Déte /
“~Branch Chief Caltrans Central Region Bioclogy South

FOR CALIF A DEPARTMENT OF FISH AND

Wi IFE N
*——’/// W df/ﬁ 7 /%3
Jeffrey R. Single, Ph.D. Date

Regional Manager — Central Regich

Prepared by: Laura Peterson-Diaz
Environmental Scientist
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PERMITS

California Department of Fish and Wildlife

Streambed Alteration Agreement
Notification No. 1600-2013-0057-R4 (Location 2 and Location 4)



California Natural Resources Agency EDMUND G. BROWN, Jr., Govemor
DEPARTMENT OF FISH AND WILDLIFE Chariton H. Bonham, Director

Central Region

1234 East Shaw Avenue
Fresno, California 93710
(559) 243-4593
www.wildlife.ca.gov

June 26, 2013

Michelle Ray

California Department of Transportation
855 M Street, Suite 200

Fresno, California 93721

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2013-0057-R4
West Side Canal and Stine Canal — Kern County

Dear Ms. Ray:

Enclosed is the final Stream Alteration Agreement (“Agreement”) for the West Side
Canal and Stine Canal Project (“Project”). Before the Department of Fish and
Wildlife (Department) may issue an Agreement, it must comply with the California
Environmental Quality Act (“CEQA”). In this case, the Department, acting as a
Responsible Agency, determined your Project is exempt from CEQA and will file a
Notice of Exemption (“NOE”).

Pursuant to CEQA Guidelines section 15062(d), filing of a NOE starts a 35-day
statute of limitations during which a party may challenge the filing agency’s approval
of the Project. You may begin your Project before the 35-day period expires if you
have obtained all necessary local, State, and Federal permits or other
authorizations; however, if you elect to do so it will be at your own risk.

If you have any questions regarding this matter, please contact Laura Peterson-
Diaz, Environmental Scientist, at (559) 243-4014, extension 225 or laura.peterson-
diaz@wildlife.ca.gov.

Sin ly,
.’./- //) ....~=“\
. 2 s g

L Secee o

Za
Jeffrey R. Single, Ph,E{
Regional Manage}r/

Enclosure

cc: Laura Peterson-Diaz, Environmental Scientist

Conserving California’s Wildlife Since 1870



Notice of Exemption

To: Office of Planning and Research From: California Department of Fish and Wildlife
P.O. Box 3044, Room 113 Central Region
Sacramento, CA 95812-3044 1234 East Shaw Avenue

Fresno, CA 93710

County Clerk
County of: Kern

Project Title: Agreement 2013-0057-R4 — KER SR SR 46 & 119 Culverts 2 & 4
Project Applicant: Caltrans District 6

Project Location — Specific: The Project is located on the West Side Canal along State Route (SR) 46 between Post
Mile (PM) 32.75-32.95 Kern County, State of California; Township 27 S, Range 21 E, Section 1 United States
Geological Survey (USGS) map Lost Hills, MDB&M; and on the Stine Canal along SR 119 between Post Mile (PM)
26.17-26.37 Kern County, State of California; Township 30 S, Range 27 E, Section 31/32 United States Geological
Survey (USGS) map Lost Hills, MDB&M

Project Location — City: N/A Project Location — County: Kemn

Description of Nature, Purpose and Beneficiaries of Project: The California Department of Fish and Wildlife is
executing a Lake or Streambed Alteration Agreement pursuant to Fish and Game Code section 1602 to the applicant,
Caltrans. The proposed work includes repairing the existing parapet structure of a culvert, including 0.018 acres of
temporary impacts, and extending three (3) existing reinforced concrete pipe culverts by approximately 12 feet on each
side in order to relocate the headwalls and parapet, including 0.028 acres of temporary impacts and 0.015 acres of
permanent impacts. There will be no tree or vegetation removal. Work will be done in absence of surface flow either
during naturally dry conditions.

Name of Public Agency Approving Project: California Department of Fish and Wildlife (Central Region).

Name of Person or Agency Carrying Out Project: Javier Almaguer, Caltrans, 855 M Street, Suite 200, Fresno,
California 93721

Exempt Status: (check one):
Ministerial (Sec. 21080(b)(1); 15268);

Declared Emergency (Sec. 21080(b)(3); 15269(a));

Emergency Project (Sec. 21080(b){(4); 15269(b)(c));

Categorical Exemption. State type and section number: Replacement or Reconstruction, Section 15302
Statutory Exemptions. State code number:

ORDOO0O

Reasons Why Project is Exempt: The Project involves repairing and extending the existing culvert structures to meet
current minimum design standards. The culvert will have substantially the same purpose and capacity as the structure
replaced. The Project is minor in nature and will have no significant environmental impacts, with the implementation of
protective measures contained in Streambed Alteration Agreement 2013-0057-R4.

Responsible Agency

Contact Person: Laura Peterson-Diaz Area Code/Telephone/Extension: 559-243-4017 x 225
Signature: -~ / A 7 Date: B
C_ -- s~
= F 7 7 o 3 2 P d ‘N__)
L ees, il / Z(/ o

Jeffrey‘R. Single, Ph.D. ' !
Regional Manager
[X Signed by Responsible Agency [] Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code Date Received for filing at OPR:

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011



CALIFORNIA DEPARTMENT OF FiSH AND WILDLIFE
REGION 4 - CENTRAL REGION

1234 EAST SHAW AVENUE

FRESNO, CALIFORNIA 93710

et

STREAMBED ALTERATION AGREEMENT
NOTIFICATION NO. 1600-2013-0057-R4
WEST SIDE CANAL AND STINE CANAL — KERN COUNTY

CALIFORNIA DEPARTMENT OF TRANSPORTATION
CALTRANS DISTRICT 6

JAVIER ALMAGUER

855 M STREET, SUITE 200

FRESNO, CALIFORNIA 93721

KER SR 46 & 119 EXTEND CULVERTS #2 & #4 (PROJECT)

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the California Department of
Transportation (referred to as Permittee), represented by Javier Aimaguer.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) Section 1602, Permittee notified
CDFW on March 18, 2013, that Permittee intends to complete the Project described
herein.

WHEREAS, pursuant to FGC Section 1603, CDFW has determined that the Project
could substantially adversely affect existing fish or wildlife resources and has included
Protective Measures in this Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed this Agreement and accepts its terms and
conditions, including the Protective Measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with this
Agreement.

PROJECT LOCATION

The Project is located on the West Side Canal along State Route (SR) 46 between Post
Mile (PM) 32.75-32.95 Kern County, State of California; Township 27 S, Range 21 E,
Section 1 United States Geological Survey (USGS) map Lost Hills, MDB&M; Latitude
35.365870, Longitude -119.385130; and on the Stine Canal along SR 119 between
Post Mile (PM) 26.17-26.37 Kern County, State of California; Township 30 S, Range 27
E, Section 31/32 United States Geological Survey (USGS) map Lost Hills, MDB&M;
Latitude 35.160183, Longitude -119.063524. (Exhibit A-Figure 1).
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PROJECT DESCRIPTION

The Project is limited to:

West Side Canal (culvert #2) Bridge No. 50-0029 on SR 46 — The proposed work
will include repairing the existing parapet structure. Two (2) cubic yards (CY) of
concrete will be removed to expose the rebar, and new rebar will then be spliced to
the existing rebar to support the addition of 4 CY of concrete for the retaining wall.
There will be 0.018 acres of temporary impacts and 0.000 acres of permanent
impacts at this location.

Stine Canal (culvert #4) on SR 119 — Retrofit construction necessary to bring the
three (3) existing 48-inch reinforced concrete pipe (RCP) culverts up to current
minimum design standards by extending the ends approximately 10 to 12 feet on
each side in order to relocate the headwalls and parapet. Excavation and removal
of 110 CY of roadway and 13 CY of concrete will be required to allow the
placement of concrete collars to connect the existing RCP culverts to the
extensions. Road repaving and restriping will be done after the culvert work is
completed. Utility poles in close proximity of the existing headwalls would be
removed. There will be 0.028 acres of temporary impacts and 0.015 acres of
permanent impacts at this location. Additional work outside 1600 jurisdiction will
include installation of electrical traffic census elements (traffic counting loops) in
the existing pavement a minimum of 50 feet from the culvert bridge.

Additional activities will occur outside of CDFW jurisdiction and are not addressed
by this Agreement.

No tree or vegetation removal will result from this Project.

Construction is scheduled occur during the Kern Irrigation District “dry” season
(typically October 15 to January 15). Should winter flows occur, work would be
suspended until the Project area is dry and no further storm events are anticipated.

Equipment to be used will include: an asphalt paver/roller, backhoe, compressor,
dump truck, excavator, flatbed truck, haul truck, paint/striping truck, pump truck,
Redi-mix truck, roller/compactor, stripping equipment, sweeper equipment, truck
with seed sprayer, and water truck.

PROJECT IMPACTS

Plant and Animal Special Status Species: This Agreement is intended to avoid,
minimize, and mitigate adverse impacts to the fish and wildlife resources that occupy
the Project areas, and the immediate adjacent riparian habitat. Absent implementation
of the Protective Measures required by this Agreement, the species presented in Tables
A and B and their habitat types could potentially be impacted within the area covered by
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this Agreement, as well other as birds, mammals, fish, reptiles, amphibians,
invertebrates and plants that comprise the local riparian ecosystem.

TABLE A
(Animals)
— Listin.
Name Scientific Name Foderal Stateg Other
Burrowing owl Athene cunicularia g SOC s
Tricolored blackbird Agelaius tricolor --- SOC -
Western snowy plover Charadrius alexandrinus nivosus T SOC
White-faced ibis Plegadis chihi === SOC —
Yellow-headed blackbird Xanthocephalus xanthocephalus SOC
American badger Taxidea taxus --- SOC —
San Joaquin kit fox Vulpes macrotis mutica E T
Tipton kangaroo rat Dipodomys nitratoides nitratoides E E -—
Western mastiff bat Eumops perotis californicus - SOC =
Hoary bat Lasiurus cinereus -—- SOC -
San Joaquin Antelope squirrel | Ammospermophilus nelsoni - T -—-
Blunt-nosed leopard lizard Gambelia sila E E SFP
TABLE B
(Plants)
—r Listing
Name Scientific Name Foderal State CNPS

Bakersfield cactus Opuntia basilaris var. treleasei E E 1B.1
California jewel-flower Caulanthus californicus E E 1B.1
Earlimart orache Atriplex erecticaulis - SOC 1B.2
Heart scale Atriplex cordulata --- SOC 1B.2
Hoover’s eriastrum Eriastrum hooveri - SOC 4.2
Horn's milk-vetch Astragalus hornii var. hornii - SOC 1B.1
Lesser saltscale Altriplex minuscula --- SOC 1B.1
Kern mallow Eremalche kernensis SOC 1B.1
Lost Hills crownscale Atriplex vallicola - SOC 1B.2
Munz’s tidy tips Layia munzii - SOC 1B.2
Recurved larkspur Delphinium recurvatum -—- SOC 1B.2
San Joaquin woollythreads Monolopia congdonii E SOC 1B.2
Slough thistle Cirsium crassicaule - SOC 1B.1
Subtle orache Atriplex subtilis —- SOC 1B.2

T = Threatened, E = Endangered, R = Rare, PT = Potentially Threatened, D = De-Listed, SOC = Species of Concern
CNPS = California Native Plant Society, SFP = State Fully Protected Species.
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PROTECTIVE MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1

Administrative Measures

Permittee shall meet each administrative requirement described below.

1.1

12

1.3

1.4

1.5

1.6

1.7

1.8

Documentation at Project Site. Permittee shall make this Agreement, any
extensions and amendments to this Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the Project site at all times and shall be presented to CDFW personnel
or personnel from another State, Federal, or local agency upon request.

Providing Agreement to Persons at Project Site. Permittee shall provide copies of
this Agreement and any extensions and amendments to this Agreement to all
persons who will be working on the Project at the Project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a Protective Measure in this Agreement might conflict
with a provision imposed on the Project by another local, State, or Federal agency.
In that event, CDFW shall contact Permittee to resolve any conflict.

Project Site Entry. Permittee agrees that CDFW personnel may enter the Project
site at any time to verify compliance with this Agreement.

Legal Obligations. This Agreement does not exempt the Permittee from complying
with all other applicable local, State, and Federal law, or other legal obligations.

Unauthorized Take. This Agreement does not authorize the “take” (defined in Fish
and Game Code §86 as to hunt, pursue, catch, capture, or kill; or attempt to hunt,
pursue, catch, capture, or kill) of State- or Federally-listed threatened or
endangered species. Any such “take” shall require separate permitting as may be
required.

Trespass. To the extent that the Protective Measures of this Agreement provide
for activities that require the Permittee to trespass on another owner’s property,
they are agreed to with the understanding that the Permittee possesses the legal
right to so trespass.

Construction/Work Schedule. The Permittee shall submit a construction/work
schedule to CDFW (Laura.Peterson-Diaz@wildlife.ca.gov with reference to
Agreement 1600-2013-0057-R4) prior to beginning any activities covered by this
Agreement. The Permittee shall also notify CDFW upon the completion of the
activities covered by this Agreement.
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1.9

Training. Prior to starting any construction activity, all employees, contractors, and
visitors who will be present during Project activities shall receive training from a
qualified individual on the contents of this Agreement, the resources at stake, and
the legal consequences of non-compliance. A training sign-in sheet for the
employees and contractors, including the date of the training and who gave the
training shall be provided to CDFW (Laura.Peterson-Diaz@wildlife.ca.gov with
reference to Agreement 1600-2013-0057-R4) prior to beginning any activities
covered by this Agreement.

1.10 Approved Biologist. Permittee shall submit to CDFW in writing the qualifications

2.

(including names, business address(es), and contact information) of all biologists
(Approved Biologist(s)) proposed to conduct the necessary biological surveys and
monitoring included as Avoidance and Minimization Measures in this Agreement.
Permittee shall obtain written CDFW approval of the Approved Biologist(s) at least
14 days prior to conducting the necessary corresponding survey and monitoring
work.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

2.1

22

2.3

Construction/Work Hours. All non-emergency work activities shall be confined to
daylight hours. For purposes of this Agreement, “daylight hours” are defined as
that daytime period between sunrise and sunset.

Flagging/Fencing. Prior to any activity within the channel, the Permittee shall
identify the limits of the required access routes and encroachment into the channel.
These “work area” limits shall be identified with brightly-colored flagging/fencing.
Work completed under this Agreement shall be limited to this defined area only.
Flagging/fencing shall be maintained in good repair for the duration of the Project.
All areas beyond the identified work area limits shall be considered
Environmentally Sensitive Areas (ESA) and shall not be disturbed.

Listed Species.

(@) This Agreement does not allow for the “take,” or “incidental take,” of any
State- or Federally-listed threatened or endangered species. Liability for any
“take,” or “incidental take,” of such listed species remains the separate
responsibility of the Permittee for the duration of the Project.

(b) The Permittee affirms that no "take" of listed species will occur as a result of
this Project and will take prudent measures to ensure that all “take” is
avoided. The Permittee acknowledges that they fully understand that they do
not have State “incidental take” authority. If any State- or Federally-listed
threatened or endangered species occur within the proposed work area or
could be impacted by the work proposed, and thus "taken" as a result of
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(€)

(d)

(e)

(f)

Project activities, the Permittee is responsible for obtaining and complying
with required State and Federally threatened and endangered species
permits or other written authorization before proceeding with this Project.

The Permittee shall immediately notify CDFW of the discovery of any such
rare, threatened, or endangered species prior to and/or during Project
implementation.

Pre-activity surveys for potential rare, listed, or other sensitive species (with
emphasis on species listed in Tables A and B) shall be conducted by an
Approved Biologist within 30 days prior to commencement of Project activities
or as described in species-specific measures below. Surveys shall be
conducted on the work area and all access routes to avoid and minimize
“incidental take,” confirm previous observations, identify any areas occupied
by listed or sensitive species, and clearly mark all resources to be avoided by
Project activities. If any State- or Federally-listed threatened or endangered
animal species are found or could be impacted by the work proposed, the
Permittee shall notify CDFW (Laura Peterson-Diaz, Environmental Scientist,
with CDFW Region 4, at (559) 243-4017, extension 225 or Laura.Peterson-
Diaz@wildlife.ca.gov) of the discovery prior to commencement of
construction. A new Agreement and/or a 2081(b) State Incidental Take
Permit may be necessary and a new CEQA analysis may need to be
conducted, before work can begin.

Burrow Surveys: In advance of Project activities, all rodent burrows shall be
flagged and mapped by an Approved Biologist on the Project site and within a
minimum 50-foot buffer of all Project-related activity. Maps showing flagged
burrows and a 50-foot buffer around those buffers, and areas of proposed
Project activity shall be submitted to CDFW for review at least 30 days prior to
Project initiation.

Blunt-Nosed Leopard Lizard: "Take" (incidental or otherwise) of the State
fully protected blunt-nosed leopard lizard cannot be authorized by CDFW.
Maintenance activities may proceed according to the following options:

1) Within all areas of suitable habitat, all rodent burrows shall be flagged and
avoided by a minimum 50-foot no-disturbance buffer. An Approved Biologist
shall be present during all ground disturbing activities during the active
season of the species (from April through September) and shall halt
maintenance activities if a blunt-nosed leopard lizard is detected in or
adjacent to the Project area, until the individual leaves of its own volition. Or,
2) Protocol-level surveys (including spring and fall surveys) to detect
presence shall be conducted by an Approved Biologist, and results shall be
submitted to CDFW for review well in advance of initiation of maintenance
activities. If any individuals are detected, full avoidance shall occur according
to option 1, above.
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(9)

(h)

0]

San Joaquin Kit Fox: Pre-activity survey for kit fox shall be conducted by
an Approved Biologist according to the U. S. Fish and Wildlife Service
(USFWS) “USFWS Standardized Recommendations for the Protection of the
Endangered San Joaquin Kit Fox Prior to or During Ground Disturbance”
(http:/mww.fws.gov/sacramento/es/Survey-Protocols-
Guidelines/Documents/kitfox_standard_rec_2011.pdf). All requirements
specified in the Recommendations shall be followed, and a qualified biological
monitor shall be available on-site during all Project-related activities that may
impact special status and other sensitive wildlife species. [f kit fox are found
on or adjacent to the Project site, all activity shall cease until an Approved
Biologist confirms that the individual(s) has left of its own volition.

If San Joaquin kit fox dens are found, they shall be avoided by appropriate
distances (potential=50 feet; known=100 feet; pupping den=250 feet). During
reconnaissance-level surveys the den will be treated as a known den unless
sign associated with natal/pupping activity is observed. If any occupied San
Joaquin kit fox pupping dens are subsequently discovered, Permittee shall
contact CDFW and USFWS for further guidance. Absolutely no disturbance
to known San Joaquin kit fox dens will occur and no work will occur within the
above buffers without contacting CDFW and USFWS and obtaining written
authorization from each to do so. The Permittee is advised that an Incidental
Take Permit for San Joaquin kit fox may first be required for such activities.

San Joaquin Antelope Squirrel: All rodent burrows within all areas of Project
activity plus a 50-foot buffer shall be flagged. A 50-foot no-disturbance buffer
shall be maintained around each burrow for the duration or Project activities.
If avoidance of all burrows is not possible, transect surveys of the entire
Project site including areas of temporary disturbance (parking, equipment
storage, staging areas, etc.) shall be surveyed by an Approved Biologist
multiple times using walking transect surveys. Surveys shall be completed
between April 1 and September 30, when temperatures are between 20-30° C
(68-86° F). If any individuals are detected or CDFW is otherwise unable to
determine that avoidance is possible, Permittee shall acquire an Incidental
Take Permit for San Joaquin antelope squirrel prior to commencing the
Project.

Tipton Kangaroo Rat: All rodent burrows within all areas of Project activity
plus a 50-foot buffer shall be flagged. A 50-foot no-disturbance buffer shall

be maintained around each burrow for the duration of Project activities. If
avoidance of all burrows is not possible, then protocol-level trapping surveys
shall be conducted by an Approved Biologist. Trapping survey results shall
be submitted to CDFW for review in advance of initiating Project activities. If
CDFW is unable to determine that avoidance of the species is possible,
Permittee shall acquire an Incidental Take Permit for Tipton kangaroo rat prior
to commencing the Project.
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0

()

(m)

Burrowing Owl: An Approved Biologist shall survey for burrowing owl
within a 500-foot radius of the Project site, within 30 days prior to Project
commencement. If any active burrowing owl burrows are observed, these
burrows shall be designated an ESA, protected, and monitored by an
Approved Biologist during Project-related activities. A minimum 250-foot
avoidance buffer shall be established and maintained around each owl
burrow during the nesting season (February 1 through August 31). If active
burrowing owl burrows are observed outside of the nesting season, a
minimum 150-foot no disturbance buffer shall be established around each
burrow. Implementation of passive relocation with one-way doors is not
authorized by CDFW in this Agreement.

American Badger: Any American badger detected within the Project area
during Project activities shall be allowed to move out of the work area of its
own volition. If American badger is denning on or immediately adjacent to the
Project site, Permittee shall consult with CDFW to determine whether the
animal(s) may be evicted from the den. CDFW will confirming writing if
eviction is warranted. Eviction of badgers will not be approved by CDFW
unless it is confirmed that no dependent young are present.

Bats: Bats shall not be disturbed without specific notice to and consultation
with CDFW. Surveys shall be conducted by an Approved Biologist during the
appropriate time of day to maximize detectability to determine if bat species
are roosting near the work area. Survey methodology may include visual
surveys of bats (observation of presence of bats during foraging period),
inspection for suitable habitat or bat sign (guano), or use of ultrasonic
detectors (Anabat, etc.). A survey report shall be completed that includes,
but is not limited to, the survey methodology and, if present, the species,
colony size, roost location, and characteristics. The report shall be submitted
to CDFW at the completion of surveys and prior to construction. If surveys
confirm bats daytime-roost in areas that will be impacted by the Project, a Bat
Exclusion Plan shall be developed by the Permittee and submitted to CDFW
for review and approval prior to its implementation. The Plan shall be
submitted to CDFW a minimum of 30 days in advance of the anticipated
Project start date. A bat preconstruction survey must be conducted within
seven (7) days of the Project start date to avoid the possibility of bats
recolonizing the area after the original survey but before Project
commencement.

Sensitive Plant Species: Sensitive plants have the potential of existing in the
vicinity of the proposed Project footprint; therefore, if suitable habitat is
present within the bed bank or channel, a qualified botanist shall conduct
focused Floristic Surveys for these plants and natural communities on the
Project site in advance of any planned ground disturbing activities. Repeated
floristic surveys shall be conducted by an Approved Biologist multiple times
during the appropriate floristic period(s) in order to adequately assess the
potential Project-related impacts to listed plant species. If sensitive plant
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species are found, Permittee shall identify them with flagging and avoid with a
25-foot no disturbance buffer during Project activities, or take alternative
protective action proposed by the Permittee and approved by CDFW in
writing in advance of Project activity. If any State-listed threatened or
endangered plant species are found within the work area or could be
impacted by the work proposed, a new Agreement and/or a 2081(b) State
Incidental Take Permit may be necessary and a new CEQA analysis may
need to be conducted, before work can begin.

2.4 General Wildlife.

2.5

(@)

(b)

If any fish or wildlife is encountered during the course of Project activities,
said fish and wildlife shall be allowed to leave the Project area unharmed.

Pursuant to FGC Sections 3503 and 3503.5, it is unlawful to “take,” possess,
or needlessly destroy the nest or eggs of any bird or bird-of-prey. To protect
nesting birds, no Project activity shall be completed from March 1 through
August 31 unless the following surveys are completed by a qualified biologist
within 30 days prior to commencing Project activity.

Due to their special status designation and differing nesting period,
separate avian survey and avoidance requirements are listed above for
burrowing owls (see Avoidance and Minimization Measure 2.3 (j).

Raptor Species: Survey for nesting raptors within a 500-foot radius of
the Project area. If any active nests are observed, these nests shall be
designated an ESA and protected by a minimum 500-foot avoidance
buffer until the breeding season has ended or until a qualified biologist
has determined that the young have fledged and are no longer reliant
upon the nest or parental care for survival.

Other Avian Species: Survey for nesting activity within a 250-foot radius
of the defined work area. If any nesting activity is found, the Permittee
shall designate nests and nest substrate (trees, shrubs, ground, or
burrows) as an ESA protected with a minimum 250-foot buffer until the
young have fledged and are no longer reliant upon the nest or parental
care for survival.

CDFW may consider variances from these buffers when there is compelling
biological or ecological reason to do so, such as when the Project area would
be concealed from a nest site by topography.

Vegetation.

(@) The disturbance or removal of vegetation shall not exceed the minimum

necessary to complete operations and shall only occur within the defined
work area. Precautions shall be taken to avoid other damage to vegetation
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2.6

24

(b)

by people or equipment. The disturbed portions of the channel, bed, or banks
shall be restored to as near their original condition as possible (see
Revegetation/Restoration below).

Vegetation or material removed from the riparian area shall not be stockpiled
in the channel bed or on its banks without measures to ensure its stability,
preventing accidental discharge into the channel.

Vehicles.

(a)

(b)

(c)

(d

()

Vehicles shall not be operated in areas where surface water is present.
Vehicles shall only operate in the channel during naturally dry conditions.

Vehicle access to the channel’'s banks and bed shall be limited to
predetermined ingress and egress corridors on existing roads. All other areas
adjacent to the work site shall be considered an ESA and shall remain off-
limits to construction equipment. Vehicle corridors and the ESA shall be
identified by the Permittee’s resident engineer in consultation with the CDFW
representative.

Vehicles shall not be driven where wetland vegetation, riparian vegetation, or
aquatic organisms may be destroyed, except as otherwise provided for in this
Agreement and as necessary to complete the authorized work.

Any equipment or vehicles driven and/or operated within or adjacent to the
channel shall be checked and maintained daily to prevent leaks of materials
that, if introduced to water, could be deleterious to aquatic and terrestrial life.

Staging and storage areas for equipment, materials, fuels, lubricants, and
solvents shall be located outside of the channel and banks. Stationary
equipment such as motors, pumps, generators, compressors and welders,
located within or adjacent to the channel, shall be positioned over drip-pans.
Vehicles shall be moved away from the channel prior to refueling and
lubrication.

Structures. The Permittee confirms that any and all structures and constructed
features shall be properly aligned and otherwise engineered, installed, and
maintained, to assure resistance to washout, and to erosion of the stream bed,
stream banks and/or fill. Permittee shall ensure appropriate sizing of culverts to
adequately convey flows, including high-flow events, while avoiding any impacts to
the channel morphology immediately upstream and downstream of the culverts.
Structures shall not cause long-term changes in water flows that adversely modify
the existing upstream or downstream stream bed/bank contours or increase
sediment deposition.
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2.8 Fill/Spoil.

(@)

(b)

Spoil storage sites shall not be located within the channel, where spoil will be
washed into the channel, or where it will cover aquatic or riparian vegetation.
Rock, gravel, and/or other materials shall not be imported into or moved
within the bed or banks of the channel, except as otherwise addressed in this
Agreement.

Fill shall be limited to the minimal amount necessary to accomplish the
agreed activities. Excess fill material shall be moved off-site at Project
completion.

2.9 Erosion.

(@

(b)

No work within the banks of the channel will be conducted during or
immediately following large rainfall events (¥2-inch in any 24-hour period). All
disturbed soils within the Project site shall be stabilized to reduce erosion
potential, both during and following Project activities. Temporary erosion
control devices, such as straw bales, silt fencing, and sand bags, may be
used, as appropriate, to prevent siltation of the channel. To minimize the risk
of ensnaring and strangling wildlife, coir rolls, erosion control mats or
blankets, straw or fiber wattles, or similar erosion control products shall be
composed entirely of natural-fiber, biodegradable materials. Permittee shall
not use “photodegradable” or other plastic erosion control materials.

Permittee shall not discharge silty water into the channel. The Permittee’s
ability to minimize siltation shall be the subject of preconstruction planning
and feature implementation. Precautions to minimize siltation may require
that the work site be isolated so that silt or other deleterious materials are not
allowed to pass to downstream reaches. The placement of any structure or
materials in the channel for this purpose, not included in the original Project
description, shall be coordinated with CDFW. If it is determined that silt levels
resulting from Project-related activities constitute a threat to aquatic life,
activities associated with the siltation shall be halted until effective CDFW-
approved control devices are installed, or abatement procedures are initiated.

2.10 Pollution.

(@) Any fill material used at the Project site shall be free of any litter or pollutants.

(b)

Debris, soil, silt, bark, rubbish, creosote-treated wood, raw cement/concrete
or washings thereof, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances that could be hazardous to
aquatic life, resulting from Project-related activities, shall be prevented from
contaminating the soil and/or entering the “Waters of the State”. Any such
materials placed within or where they may enter a stream or lake by the
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Permittee or any party working under contract or with the permission of the
Permittee shall be removed immediately.

(c) The Permittee shall install the necessary containment structures to control the
placement of wet concrete and to prevent it from entering into the channel
outside of those structures. No concrete shall be poured below the top of
bank if the 15-day weather forecast indicates any chance of rain. At all times
when the Permittee is pouring or working with wet concrete there shall be a
designated monitor to inspect the containment structures and ensure that no
concrete or other debris enters into the channel outside of those structures.
Poured concrete shall be isolated from surface waters and allowed to dry/cure
for a minimum of 30 days or until the pH as tested with tap water does not
exceed 9.5. Any rain water that comes into contact with the concrete
structures shall be contained and isolated from stream flows; the water pH
shall be tested, and water shall be removed from the site and disposed of
lawfully if the pH exceeds 9.5. Permittee shall submit to CDFW the methods
and results of all pH testing, including measurements that demonstrate a pH
at or below 9.5 and the pH as tested 30 days after concrete pouring.

(d) An Emergency Response Plan shall be prepared and submitted to CDFW
for approval prior to the start of construction, and kept on-site during all
Project activities. The Plan shall identify the actions that shall be taken in the
event of a spill of petroleum products, contaminated soil, or other material
harmful to fish, plants, or aquatic life. Emergency response materials shall be
kept at the site and readily available to allow rapid containment and cleanup
of any spilled material. In the event that a spill occurs, all Project activities
shall immediately cease until cleanup of the spilled materials is completed.
CDFW shall be notified immediately by the Permittee of any spills.

(e) All Project-generated debris, building materials, and rubbish shall be removed
from the stream and from areas where such materials could be washed into
the stream.

3. Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that
cannot be avoided or minimized, Permittee shall implement each measure listed below.

3.1 Material and Debris. Excess material and debris shall be removed from the Project
site.

3.2 Revegetation/Restoration.

(a) Exposed slopes or exposed areas created on the channel banks shall be
seeded (with weed-free straw or mulch) with a blend of a minimum of three
(3) locally native grass, wildflower, and/or shrub species. One (1) or two (2)
sterile non-native perennial grass species may be added to the seed mix
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(b)

provided that amount does not exceed 25 percent of the total seed mix by
count. The seeding shall be completed as soon as possible, but no later than
November 15 of the year construction ends. A seed mixture shall be
submitted to CDFW for approval prior to application. At the discretion of
CDFW, all exposed areas where seeding is considered unsuccessful after

90 days shall receive appropriate soil preparation and a second application of
seeding, straw, or mulch as soon as is practical on a date mutually agreed
upon.

Where suitable vegetation cannot be reasonably expected to become
established, non-erodible materials shall be used for such stabilization. Any
installation of non-erodible materials not described in the original Project
description shall be coordinated with CDFW. Coordination may include the
negotiation of additional Protective Measures for this activity.

4. Reporting Measures

Permittee shall meet each reporting requirement described below.

4.1 QObligations of the Permittee.

(a)

(b)

The Permittee shall have primary responsibility for monitoring compliance
with all Protective Measures in this Agreement. Protective Measures must be
implemented within the time periods indicated in this Agreement and the
reporting program described below.

The Permittee (or the Permittee’s designee) shall ensure the implementation
of the Protective Measures of this Agreement, and shall monitor the
effectiveness of the Protective Measures.

Reports. The Permittee shall submit the following reports to CDFW. It is Permittee’s
responsibility to ensure that reports are received by CDFW.

Construction/work schedule, submitted to CDFW prior to commencing Project
activities (Administrative Measure 1.8).

Training sign-in sheet, submitted to CDFW prior to commencing Project
activities (Administrative Measure 1.9).

Qualifications of biologists proposed to conduct biological monitoring and
surveys, submitted to CDFW in writing for approval in order for CDFW to
determine the Approved Biologists at least 14 days prior to initiating the
surveys or monitoring to be conducted by the respective biologist(s)
(Administrative Measure 1.10).
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o  Results of the pre-activity surveys for special status species, to be received
by CDFW at least five (5) business days prior to Project initiation (Avoidance
and Minimization Measure 2.3(d)).

e Results of the surveys for burrowing owls, to be received by CDFW at least
five (5) business days prior to Project initiation (Avoidance and Minimization
Measure 2.3(e)).

e Results of the bat survey and, if necessary, a Bat Exclusion Plan to be
received by CDFW for review and approval at least 30 days prior to
implementation (Avoidance and Minimization Measure 2.3(g)).

e Results of focused visual and trapping surveys for Tipton kangaroo rat if the
Permittee cannot maintain a minimum 50-foot buffer from burrows with
diagnostic sign of kangaroo rat use, to be received by CDFW at least five (5)
business days prior to Project initiation (Avoidance and Minimization Measure
2.3(i)).

e  Results of surveys for the blunt-nosed leopard lizard if suitable habitat is
present and CDFW approved avoidance measures, including avoidance of all
refugia (small mammal burrows), cannot be implemented, to be received by
CDFW at least five (5) business days prior to Project initiation (Avoidance and
Minimization Measure 2.3 (j)).

e Results of surveys for nesting birds, if any Project activities are scheduled
during the avian nesting season, to be received by CDFW at least five (5)
business days prior to Project initiation (Avoidance and Minimization Measure
2.4(b)).

e Results of pH testing of concrete, submitted to CDFW for review prior to
removing containment structures (Avoidance and Minimization Measure
2.10(c)).

e An Emergency Response Plan, to be received by CDFW for review and
approval at least five (5) business days prior to Project initiation (Avoidance
and Minimization Measure 2.10(d)).

° A seed mixture to be used to control erosion, to be received by CDFW for
review and approval at least five (5) business days prior to application
(Compensatory Measure 3.2(a)).

e A Final Construction Report to be submitted within thirty (30) days after the
work covered by this Agreement is completed. The final report shall
summarize the work done and shall include any problems relating to the
Protective Measures of this Agreement. “Before and after” photo
documentation of the Project site shall be included.
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CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other.

To Permittee:

California Department of Transportation (Caltrans)
Michelle Ray

855 M Street, Suite 200

Fresno, California 93721

(559) 445-6260

Fax: (559) 445-6236

michelle.ray@dot.ca.gov

To CDFW:

California Department of Fish and Wildlife

Region 4 - Central Region

1234 East Shaw Avenue

Fresno, California 93710

Attn: Lake and Streambed Alteration Program — Laura Peterson-Diaz
Notification No. 1600-2013-0057-R4

Phone: (559) 243-4017, extension 225

Fax: (559) 243-4020

Laura.Peterson-Diaz@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of this Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
Project or any activity related to it that this Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to
proceed with the Project. The decision to proceed with the Project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety this Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with
this Agreement.
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Before CDFW suspends or revokes this Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes this
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in this Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking this Agreement.

Nothing in this Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other Federal, State, or local laws or regulations before beginning the
Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in this Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

CDFW may amend this Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend this Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW'’s fee schedule at the time of the
request (see Cal. Code Regs., Title 14, § 699.5).
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TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of this Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of this Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW's fee schedule at the time of the request (see Cal. Code Reg., Title 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one (1) extension of
this Agreement, provided the request is made prior to the expiration of this Agreement’'s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW's fee schedule at the time of the
request (see Cal. Code Reg., Title 14, § 699.5). CDFW shall process the extension
request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend this Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the Project this Agreement covers (FGC § 1605, subd. (f)).

EFFECTIVE DATE

This Agreement becomes effective on the date of CDFW's signature, which shall be:
1) after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http://www.wildlife.ca.gov/habcon/ceqa/cega changes.html.

TERM

This Agreement shall remain in effect for three (3) years beginning on the date signed
by CDFW, unless it is terminated or extended before then. All Protective Measures in
this Agreement shall remain in force throughout its term. Permittee shall remain
responsible for implementing any Protective Measures specified herein to protect fish
and wildlife resources after this Agreement expires or is terminated, as FGC section
1605(a) (2) requires.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

In approving this Agreement, CDFW is independently required to assess the
applicability of CEQA. The features of this Agreement shall be considered as part of the
overall Project description. If CDFW determines that CEQA review is required, as a
CEQA Lead Agency CDFW shall be responsible for preparing and circulating the
appropriate document (Negative Declaration/Environmental Impact Report) and will
make findings and submit a Notice of Determination to the State Clearinghouse.

Alternatively, CDFW may determine that the Project, as mitigated by the Protective
Measures of this Agreement, is Exempt from CEQA, in which case a Notice of
Exemption will be filed.

EXHIBITS

The documents listed below are included as exhibits to this Agreement and
incorporated herein by reference.

A. Figure 1. Project Location USGS Quad Map.
AUTHORITY

If the person signing this Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the Protective Measures herein.
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AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or
completes a Project different from the Project this Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all the terms of this Agreement.

FOR CALIFORNIA DEPARTMENT OF

TRANSPORTATION
/ /é/Z—\ 6/ «5/
awer Almaguer Date 7

Branch Chief Caltrans Central Region Biology South

FOR CALIFORNIA DEPARTMENT OF FISH AND

WILDLIFE
/ ) il —
. /__,e//" C / g I/ﬁ—.

Jeffrey R. Slngle Ph.D. / Date ”
Regional Manager — Central Region

Prepared by: Laura Peterson-Diaz
Environmental Scientist
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PERMITS

California Department of Fish and Wildlife

Streambed Alteration Agreement
Notification No. 1600-2013-0058-R4 (Location 3 and Location 5)



California Natural Resources Agency EDMUND G. BROWN, Jr.. Govemnor

DEPARTMENT OF FISH AND WILDLIFE Charlton H. Bonham, Director
Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4593

www.wildlife.ca.gov

CALIFORNIA
FISH &
WILDLIFE

June 26, 2013

Michelle Ray

California Department of Transportation
855 M Street, Suite 200

Fresno, California 93721

Subject: Final Lake or Streambed Alteration Agreement
Notification No. 1600-2013-0058-R4
Alta East Branch Canal and Antelope Creek — Tulare County

Dear Ms. Ray:

Enclosed is the final Stream Alteration Agreement (“Agreement”) for the Alta East
Branch Canal and Antelope Creekl Project (“Project”). Before the Department of
Fish and Wildlife (Department) may issue an Agreement, it must comply with the
California Environmental Quality Act (“CEQA”). In this case, the Department, acting
as a Responsible Agency, determined your Project is exempt from CEQA and will
file a Notice of Exemption (“NOE”).

Pursuant to CEQA Guidelines section 15062(d), filing of a NOE starts a 35-day
statute of limitations during which a party may challenge the filing agency’s approval
of the Project. You may begin your Project before the 35-day period expires if you
have obtained all necessary local, State, and Federal permits or other
authorizations; however, if you elect to do so it will be at your own risk.

If you have any questions regarding this matter, please contact Laura Peterson-
Diaz, Environmental Scientist, at (559) 243-4014, extension 225 or laura.peterson-
diaz@wildlife.ca.gov.

Sincerely,

e .
/ /
Jeffrey R. Single, Ph/D.
Regional Manage/[

Enclosure

cc: Laura Peterson-Diaz, Environmental Scientist

Conserving California’s Wildlife Since 1870



Notice of Exemption

To: Office of Planning and Research From: California Department of Fish and Wildlife
P.O. Box 3044, Room 113 Central Region
Sacramento, CA 95812-3044 1234 East Shaw Avenue

Fresno, CA 93710

County Clerk
County of: Tulare

Project Title: Agreement 2013-0058-R4 — TUL SR 63 & 216 Culverts #3 & #5
Project Applicant: Caltrans District 6

Project Location - Specific: The Project is located on the Alta East Branch Canal along State Route (SR) 63 between
Post Mile (PM) 24.56-24.76, Tulare County, State of California; Township 16 S, Range 25 E, Section 6/7 United States
Geological Survey (USGS) map Orange Cove South, MDB&M:; and on Antelope Creek along SR 216 between Post
Mile (PM) 13.31-13.51, Tulare County, State of California; Township 17 S, Range 26 E, Section 25 United States
Geological Survey (USGS) map Woodlake, MDB&M.

Project Location - City: NA Project Location — County: Tulare

Description of Nature, Purpose and Beneficiaries of Project: Alta East Branch Canal (culvert #3) on SR 63;
extension of the 12-foot by 6-foot reinforced concrete box (RCB) culvert by approximately 11 to 13 feet on
each side of the road and placement of 117 cubic yards of rock slope protection on the downstream side to
minimize erosion, which will result in 0.071 acres of temporary impacts and 0.037 acres of permanent
impacts. Antelope Creek (culvert #5) on SR 216: extension of the 12-foot by 6-foot RCB culvert by
approximately 10 feet on each side of the road; installation of wingwalls on the northern inlet side;
construction of wingwalls on the southern outlet side to connect the box culvert with the wingwalls of the
existing abandoned railroad bridge; relocation of AT&T utilities under the channel bed via 50 feet of
horizontal directional drilling and 20 feet of trenching for placement of two (2) 4-inch steel conduits; and
relocation of Sempra Gas utilities via a 4-foot deep and 55-foot long open trench, all of which will result in
0.037 acres of temporary impacts and 0.02 acres of permanent impacts.

Name of Public Agency Approving Project: California Department of Fish and Wildlife (Central Region).

Name of Person or Agency Carrying Out Project: Javier Almaguer, 855 M Street, Suite 200, Fresno, California
93721. .

Exempt Status: (check one):

Ministerial (Sec. 21080(b)(1); 15268);

Declared Emergency (Sec. 21080(b)(3); 15269(a));

Emergency Project (Sec. 21080(b)(4); 15269(b)(c));

Categorical Exemption. State type and section number: Replacement or Reconstruction, Section 15302
Statutory Exemptions. State code number:

OoxROO0O

Reasons Why Project is Exempt: The Project involves extension of an existing culvert to meet current minimum
design standards. The culvert will have substantially the same purpose and capacity as the structure replaced. The
Project is minor in nature and will have no significant environmental impacts, with the implementation of protective
measures contained in Stream Alteration Agreement 2013-0058-R4.

Responsible Agency
Contact Person:Taura Peterson-Diaz Area CodefTelephone/Extension: 559-243-4017 x 225
Signature: ,&/7 Date: W:?// l
Jeffrey R. Single, Ph.D.
Regional Manager

[T] Signed by Responsible Agency [] Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code Date Received for filing at OPR:

Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011



CALIFORNIA DEPARTMENT OF FisH AND WILDLIFE
REGION 4 - CENTRAL REGION

1234 EAST SHAW AVENUE

FRESNO, CALIFORNIA 93710

CALIFORNA

STREAMBED ALTERATION AGREEMENT
NOTIFICATION No. 1600-2013-0058-R4
ALTA EAST BRANCH CANAL AND ANTELOPE CREEK — TULARE COUNTY

CALIFORNIA DEPARTMENT OF TRANSPORTATION
CALTRANS DISTRICT 6

Javier Almaguer

855 M Street, Suite 200

Fresno, California 93721

TUL SR 63 & 216 EXTEND CULVERTS #3 & #5 (PROJECT)

This Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Wildlife (CDFW) and the California Department of
Transportation (referred to as Permittee), represented by Javier Almaguer.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) Section 1602, Permittee notified
CDFW on March 8, 2013, that Permittee intends to complete the Project described
herein.

WHEREAS, pursuant to FGC Section 1603, CDFW has determined that the Project
could substantially adversely affect existing fish or wildlife resources and has included
Protective Measures in this Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed this Agreement and accepts its terms and
conditiéns, including the Protective Measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with this
Agreement.

PROJECT LOCATION

The Project is located on the Alta East Branch Canal along State Route (SR) 63
between Post Mile (PM) 24.56-24.76, Tulare County, State of California; Township 16
S, Range 25 E, Section 6/7 United States Geological Survey (USGS) map Orange Cove
South, MDB&M; Latitude 36.333716, Longitude -119.171329; and on Antelope Creek
along SR 216 between Post Mile (PM) 13.31-13.51, Tulare County, State of California;
Township 17 S, Range 26 E, Section 25 United States Geological Survey (USGS) map
Woodlake, MDB&M; Latitude 36.244952, Longitude -119.063434 (Exhibit A-Figure 1).
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PROJECT DESCRIPTION

The Project is limited to:

Alta East Branch Canal (culvert #3), Bridge No. 46-0240 on SR 63:

Retrofit construction necessary to bring the existing 12-foot by 6-foot reinforced
concrete box (RCB) culvert up to current minimum design standards by extending
the ends approximately eleven to thirteen feet on each side of the road in order to
relocate the headwalls and parapet. This will be done by removing 48 cubic yards
(CY) of concrete from the existing RCB parallel to the parapet to expose the rebar.
New rebar will then be spliced to the existing longitudinal rebar, to tie in the
extension to the existing culvert. This will require 52 CY of concrete for the box
culvert and another 43 CY of concrete for the retaining wall. The culvert extension
will also require 90 CY of imported fill and the construction of temporary forms.

Rock slope protection (RSP) will be placed on the banks and channel bed for

20 linear feet on the downstream side where the Tulare Irrigation District requested
reinforcement to minimize erosion caused by flood control flows that are higher
than the design flow of the channel. The dimensions of the downstream RSP will
be approximately 11 feet down each bank (not vertical) and 26 feet across the
bottom for a total width of 48 feet, and to a depth of 3.3 feet. A total of 3168 cubic
feet or 117 cubic yards of RSP will be installed using Method B placement class
1/4 T, which includes 1/2 ton rock size (0-5%), 1/4 ton rock size (50-100%), and

75 pound rock size (95-100%) placed over 960 square feet or RSP fabric (class 8).

Additional work outside CDFW jurisdiction and not covered by this Agreement will
include installation of electrical traffic census elements in the existing pavement a
minimum of 50 feet from the culvert bridge.

Construction will occur during the Tulare Irrigation District “dry” season (typically
September 30 to November 1). Should winter flows occur, work will be suspended
until the Project area is dry and no further storm events are anticipated.

Antelope Creek, (culvert #5) on SR 216:

Retrofit construction necessary to bring the existing 12-foot by 6-foot RCB culvert
up to current minimum design standards by extending the ends approximately

10 feet on each side of the road. Wingwalls will be installed on the northern inlet
side. On the southern outlet side the wingwalls will be constructed to connect the
box culvert with the wingwalls of the existing abandoned railroad bridge. This will
be done by removing 84 CY of concrete from the existing RCB parallel to the
parapet to expose the rebar. New rebar will then be spliced to existing longitudinal
rebar to tie in the extension to the existing culvert. This will require 38 CY of
concrete for the box culvert and another 62 CY of concrete for the retaining wall.
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The culvert extension will also require 110 CY of imported fill and the construction
of temporary forms.

Currently there are over-side drains on both the north and south sides of SR 216 on the
west side of the channel at Antelope Creek. A new drainage inlet on the south side will
be installed to replace the over-side drain removed due to the construction of the
retaining wall that will tie into the railroad bridge. The over-side drain on the north side
will also be removed and replaced with a new over-side drain.

To relocate AT&T uitilities, two (2) 4-inch steel conduits with cable inside, will be
relocated 70 feet under the channel bed and bank via trenching and horizontal
directional drilling. The bore pits will be located at each end of the existing
headwall. In order to achieve the required depth of 36-inches minimum cover,
trenching will begin 10 feet east of the pit on the east side and 10 feet west of the
pit on the west side. The two (2) 10-foot-long trenches will each be 10-inches wide
and 36-inches deep. The bore will be 50 feet long and10-inches in diameter. A
biodegradable boring solution will be used as lubricant for the bore and a vacuum
truck will be used to clean out any debris left in the bore pit. Trenches and bore
pits will be backfilled with native soil. Existing utility lines will be abandoned and
left in place.

A 40-inch high pressure main line operated by Sempra Gas will be relocated via a
4-foot-deep open trench, for 10 feet down the east bank, 36 feet across the bottom
of the channel and 9 feet up the west bank. The width of the trench will be
18-inches. The tie-in holes on the top of bank will be 5 feet long by 3 feet wide,
and will be backfilled with native soil. The 18-inch-wide trench will be backfilled
with 1-foot of sand over the top of the pipeline, covered with approximately 292.5
cubic feet of a mixture of cement, sand, and water up to existing grade of the
creek, to protect the high pressure line. The existing gas line will be abandoned
and left in place.

Additional work outside CDFW jurisdiction and not addressed in this Agreement
includes installation of electrical traffic census elements in the existing pavement a
minimum of 50 feet from the culvert bridge.

Construction will occur only when the channel is dry and there is no rain in the
forecast for the two (2) week period necessary to construct the improvements.

Equipment to be used will include: an asphalt paver/roller, backhoe, compressor,
dump truck, excavator, flatbed truck, haul truck, paint/striping truck, pump truck,

Redi-mix truck, roller/compactor, stripping equipment, sweeper equipment, truck
with seed sprayer, and water truck.
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PROJECT IMPACTS
Plant and Animal Special Status Species:

There will be 0.071 acres of temporary impacts and 0.037 acres of permanent impacts
to habitat at the Alta East Branch location, and 0.037 acres of temporary impacts and
0.02 acres of permanent impacts to habitat at the Antelope Creek location.

This Agreement is intended to avoid, minimize, and mitigate adverse impacts to the fish
and wildlife resources that occupy Cottonwood Creek, and the immediate adjacent
riparian habitat. Absent implementation of the Protective Measures required by this
Agreement, the following species and their habitats could be impacted within the area
covered by this Agreement Federally endangered and State threatened San Joaquin kit
fox (Vulpes macrotis mutica), the Federal endangered and CNPS 1B.1 awnless
spiralgrass (Tuctoria greenei), the State species of special concern burrowing owl
(Athene cunicularia) and Western mastiff bat (Eumops perotis californicus), and the
CNPS 1B.2 Spiny-sepaled button-celery (Eryngium spinosepalum), Recurved larkspur
(Delphinium rucurvatum), and Hoover's spurge (Chamaesyce hooveri), as well as other
species of birds, mammals, fish, reptiles, amphibians, invertebrates, and plants that
comprise the local riparian ecosystem.

PROTECTIVE MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES
1.  Administrative Measures
Permittee shall meet each administrative requirement described below.

1.1 Documentation at Project Site. Permittee shall make this Agreement, any
extensions and amendments to this Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the Project site at all times and shall be presented to CDFW personnel
or personnel from another State, Federal, or local agency upon request.

1.2 Providing Agreement to Persons at Project Site. Permittee shall provide copies of
this Agreement and any extensions and amendments to this Agreement to all
persons who will be working on the Project at the Project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

1.3 Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a Protective Measure in this Agreement might conflict
with a provision imposed on the Project by another local, State, or Federal agency.
In that event, CDFW shall contact Permittee to resolve any conflict.

1.4 Project Site Entry. Permittee agrees that CDFW personnel may enter the Project
site at any time to verify compliance with this Agreement.
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1.5

1.6

1.7

1.8

1.9

Legal Obligations. This Agreement does not exempt the Permittee from complying
with all other applicable local, State, and Federal law, or other legal obligations.

Unauthorized Take. This Agreement does not authorize the “take” (defined in Fish
and Game Code §86 as to hunt, pursue, catch, capture, or kill; or attempt to hunt,
pursue, catch, capture, or kill) of State- or Federally-listed threatened or
endangered species. Any such “take” shall require separate permitting as may be
required.

Trespass. To the extent that the Protective Measures of this Agreement provide
for activities that require the Permittee to trespass on another owner’s property,
they are agreed to with the understanding that the Permittee possesses the legal
right to so trespass.

Construction/Vork Schedule. The Permittee shall submit a construction/iwork
schedule to CDFW (Laura.Peterson-Diaz@wildlife.ca.gov with reference to
Agreement 1600-2013-0058-R4) prior to beginning any activities covered by this
Agreement. The Permittee shall also notify CDFW upon the completion of the
activities covered by this Agreement.

Training. Prior to starting any construction activity, all employees, contractors, and
visitors who will be present during Project activities shall receive training from a
qualified individual on the contents of this Agreement, the resources at stake, and
the legal consequences of non-compliance. A training sign-in sheet for the
employees and contractors, including the date of the training and who gave the
training shall be provided to CDFW (Laura.Peterson-Diaz@wildlife.ca.gov with
reference to Agreement 1600-2013-0058-R4) prior to beginning any activities
covered by this Agreement.

1.10 Approved Biologist. Permittee shall submit to CDFW in writing the qualifications

2,

(including names, business address(es), and contact information) of all biologists
(Approved Biologist(s)) proposed to conduct the necessary biological surveys and
monitoring included as Avoidance and Minimization Measures in this Agreement.
Permittee shall obtain written CDFW approval of the Approved Biologist(s) at least
14 days prior to conducting the necessary corresponding survey and monitoring
work.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

21

Construction/Work Hours. All non-emergency work activities shall be confined to
daylight hours. For purposes of this Agreement, “daylight hours” are defined as
that daytime period between sunrise and sunset.
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2.2 Flagging/Fencing. Prior to any activity within the channel, the Permittee shall
identify the limits of the required access routes and encroachment into the channel.
These “work area” limits shall be identified with brightly-colored flagging/fencing.
Work completed under this Agreement shall be limited to this defined area only.
Flagging/fencing shall be maintained in good repair for the duration of the Project.
All areas beyond the identified work area limits shall be considered
Environmentally Sensitive Areas (ESA) and shall not be disturbed.

2.3 Listed Species.

(a) This Agreement does not allow for the “take,” or “incidental take,” of any
State- or Federally-listed threatened or endangered species. Liability for any
“take,” or “incidental take,” of such listed species remains the separate
responsibility of the Permittee for the duration of the Project.

(b) The Permittee affirms that no "take" of listed species will occur as a result of
this Project and will take prudent measures to ensure that all “take” is
avoided. The Permittee acknowledges that they fully understand that they do
not have State “incidental take” authority. If any State- or Federally-listed
threatened or endangered species occur within the proposed work area or
could be impacted by the work proposed, and thus "taken" as a result of
Project activities, the Permittee is responsible for obtaining and complying
with required State and Federally threatened and endangered species
permits or other written authorization before proceeding with this Project.

(c) The Permittee shall immediately notify CDFW of the discovery of any such
rare, threatened, or endangered species prior to and/or during Project
implementation.

(d) Pre-activity surveys for potential rare, listed, or other sensitive species (with
emphasis on species listed above) shall be conducted by an Approved
Biologist within 30 days prior to commencement of Project activities or as
specified in species-specific measures below. Surveys shall be conducted on
the work area and all access routes to avoid and minimize “incidental take,”
confirm previous observations, identify any areas occupied by listed or
sensitive species, and clearly mark all resources to be avoided by Project
activities. If any State- or Federally-listed threatened or endangered animal
species are found or could be impacted by the work proposed, the Permittee
shall notify CDFW (Laura Peterson-Diaz, Environmental Scientist, with CDFW
Region 4, at (659) 243-4017, extension 225 or Laura.Peterson-
Diaz@wildlife.ca.gov) of the discovery prior to commencement of Project
activities. A new Agreement and/or a 2081(b) State Incidental Take Permit
may be necessary and a new CEQA analysis may need to be conducted,
before work can begin.

(e) Burrowing Owl: An Approved Biologist shall survey for burrowing owl within a
500-foot radius of the Project site, within 30 days prior to Project
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(f)

@

commencement. Surveys shall be conducted at appropriate times. If any
active burrowing owl burrows are observed, these burrows shall be
designated an ESA, protected, and monitored by a qualified biologist (while
occupied) during Project-related activities. A minimum 250-foot avoidance
buffer shall be established and maintained around each owl burrow during the
nesting season (February 1 through August 31). If active burrowing owl
burrows are observed outside of the nesting season, a minimum 150-foot no
disturbance buffer shall be established around each burrow. Implementation
of passive relocation with one-way doors is not authorized by CDFW in this
Agreement.

Bats: Bats shall not be disturbed without specific notice to and consultation
with CDFW. Surveys shall be conducted by an Approved Biologist during the
appropriate time of day to maximize detectability to determine if bat species
are roosting near the work area. Survey methodology may include visual
surveys of bats (observation of presence of bats during foraging period),
inspection for suitable habitat or bat sign (guano), or use of ultrasonic
detectors (Anabat, etc.). A survey report shall be completed that includes,
but is not limited to, the survey methodology and, if present, the species,
colony size, roost location, and characteristics. The report shall be submitted
to CDFW at the completion of surveys and prior to construction. If surveys
confirm bats daytime-roost in areas that will be impacted by the Project, a Bat
Exclusion Plan shall be developed by the Permittee and submitted to CDFW
for review and approval prior to its implementation. The Plan shall be
submitted to CDFW a minimum of 30 days in advance of the anticipated
construction start date. A bat preconstruction survey must be conducted
within seven (7) days of the construction start date to avoid the possibility of
bats recolonizing the area after the original survey but before Project
commencement.

San Joaquin Kit Fox: Pre-activity survey for kit fox shall be conducted by an
Approved Biologist according to the U. S. Fish and Wildlife Service (USFWS)
“USFWS Standardized Recommendations for the Protection of the
Endangered San Joaquin Kit Fox Prior to or During Ground Disturbance”
(http:/mww.fws.gov/sacramento/es/Survey-Protocols-
Guidelines/Documents/kitfox_standard_rec_2011.pdf). All requirements
specified in the Recommendations shall be followed, and a qualified biological
monitor shall be available on-site during all Project-related activities that may
impact special status and other sensitive wildlife species. If kit fox are found
on or adjacent to the Project site, all activity shall cease until an Approved
Biologist confirms that the individual(s) has left of its own volition.

If San Joaquin kit fox dens are found, they shall be avoided by appropriate
distances (potential=50 feet; known=100 feet; pupping den=250 feet). During
reconnaissance-level surveys the den will be treated as a known den unless
sign associated with natal/pupping activity is observed. If any occupied San
Joagquin kit fox pupping dens are subsequently discovered, Permittee shall
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(h)

contact CDFW and USFWS for further guidance. Absolutely no disturbance
to known San Joaquin kit fox dens will occur and no work will occur within the
above buffers without contacting CDFW and USFWS and obtaining written
authorization from each to do so. The Permittee is advised that an Incidental
Take Permit for San Joaquin kit fox may first be required for such activities.

Sensitive Plant Species: Sensitive plants have the potential of existing in the
vicinity of the proposed Project footprint; therefore, if suitable habitat is
present within the bed bank or channel, a qualified botanist shall conduct
focused Floristic Surveys for these plants and natural communities on the
Project site in advance of any planned ground disturbing activities. Repeated
floristic surveys shall be conducted by an Approved Biologist multiple times
during the appropriate floristic period(s) in order to adequately assess the
potential Project-related impacts to listed plant species. If sensitive plant
species are found, Permittee shall identify them with flagging and avoid with a
25-foot no disturbance buffer during Project activities, or take alternative
protective action proposed by the Permittee and approved by CDFW in
writing in advance of Project activity. If any State-listed threatened or
endangered plant species are found within the work area or could be
impacted by the work proposed, a new Agreement and/or a 2081(b) State
Incidental Take Permit may be necessary and a new CEQA analysis may
need to be conducted, before work can begin.

2.4 General Wildlife.

(@)

(b)

If any fish or wildlife is encountered during the course of Project activities,
said fish and wildlife shall be allowed to leave the Project area unharmed.

Pursuant to FGC Sections 3503 and 3503.5, it is unlawful to “take,” possess,
or needlessly destroy the nest or eggs of any bird or bird-of-prey. To protect
nesting birds, no construction shall be completed from March 1 through
August 31 unless the following surveys are completed by an Approved
Biologist within 30 days prior to commencing Project activity.

Due to their special status designation and differing nesting period,
separate avian survey and avoidance requirements are listed above for
burrowing owls (see Avoidance and Minimization Measure 2.3 (e).

Raptor Species: Survey for nesting raptors within a 500-foot radius of
the Project area. If any active nests are observed, these nests shall be
designated an ESA and protected by a minimum 500-foot avoidance
buffer until the breeding season has ended or until a qualified biologist
has determined that the young have fledged and are no longer reliant
upon the nest or parental care for survival.

Other Avian Species: Survey for nesting activity within a 250-foot radius
of the defined work area. If any nesting activity is found, the Permittee
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shall designate nests and nest substrate (irees, shrubs, ground, or
burrows) as an ESA protected with a minimum 250-foot buffer until the
young have fledged and are no longer reliant upon the nest or parental
care for survival.

CDFW may consider variances from these buffers when there is compelling
biological or ecological reason to do so, such as when the Project area would
be concealed from a nest site by topography.

2.5 Vegetation.

(a) The disturbance or removal of vegetation shall not exceed the minimum
necessary to complete operations and shall only occur within the defined
work area. Precautions shall be taken to avoid other damage to vegetation
by people or equipment. The disturbed portions of the channel, bed, or banks
shall be restored to as near their original condition as possible (see
Revegetation/Restoration below).

(b) Vegetation or material removed from the riparian area shall not be stockpiled
in the channel bed or on its banks without measures to ensure its stability,
preventing accidental discharge into the channel.

2.6 Vehicles.

(a) Vehicles shall not be operated in areas where surface water is present.
Vehicles shall only operate in the channel during naturally dry conditions.

(b) Vehicle access to the channel’s banks and bed shall be limited to
predetermined ingress and egress corridors on existing roads. All other areas
adjacent to the work site shall be considered an ESA and shall remain off-
limits to construction equipment. Vehicle corridors and the ESA shall be
identified by the Permittee’s resident engineer in consultation with the CDFW
representative.

(c) Vehicles shall not be driven where wetland vegetation, riparian vegetation, or
aquatic organisms may be destroyed, except as otherwise provided for in this
Agreement and as necessary to complete the authorized work.

(d) Any equipment or vehicles driven and/or operated within or adjacent to the
channel shall be checked and maintained daily to prevent leaks of materials
that, if introduced to water, could be deleterious to aquatic and terrestrial life.

(e) Staging and storage areas for equipment, materials, fuels, lubricants, and
solvents shall be located outside of the channel and banks. Stationary
equipment such as motors, pumps, generators, compressors and welders,
located within or adjacent to the channel, shall be positioned over drip-pans.
Vehicles shall be moved away from the channel prior to refueling and
lubrication.
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2.7

2.8

2.9

Structures. The Permittee confirms that any and all structures and constructed
features shall be properly aligned and otherwise engineered, installed, and
maintained, to assure resistance to washout, and to erosion of the stream bed,
stream banks and/or fill. Permittee shall ensure appropriate sizing of culverts to
adequately convey flows, including high-flow events, while avoiding any impacts to
the channel morphology immediately upstream and downstream of the culverts.
Structures shall not cause long-term changes in water flows that adversely modify
the existing upstream or downstream stream bed/bank contours or increase
sediment deposition.

Fill/Spoil.

(@) Spoil storage sites shall not be located within the channel, where spoil will be
washed into the channel, or where it will cover aquatic or riparian vegetation.
Rock, gravel, and/or other materials shall not be imported into or moved
within the bed or banks of the channel, except as otherwise addressed in this
Agreement.

(b) Fill shall be limited to the minimal amount necessary to accomplish the
agreed activities. Excess fill material shall be moved off-site at Project
completion.

Erosion.

(a) No work within the banks of the channel will be conducted during or
immediately following large rainfall events (2-inch in any 24-hour period). All
disturbed soils within the Project site shall be stabilized to reduce erosion
potential, both during and following Project activities. Temporary erosion
control devices, such as straw bales, silt fencing, and sand bags, may be
used, as appropriate, to prevent siltation of the channel. To minimize the risk
of ensnaring and strangling wildlife, coir rolls, erosion control mats or
blankets, straw or fiber wattles, or similar erosion control products shall be
composed entirely of natural-fiber, biodegradable materials. Permittee shall
not use “photodegradable” or other plastic erosion control materials.

(b) Permittee shall not discharge silty water into the channel. The Permittee’s
ability to minimize siltation shall be the subject of preconstruction planning
and feature implementation. Precautions to minimize siltation may require
that the work site be isolated so that silt or other deleterious materials are not
allowed to pass to downstream reaches. The placement of any structure or
materials in the channel for this purpose, not included in the original Project
description, shall be coordinated with CDFW. If it is determined that silt levels
resulting from Project-related activities constitute a threat to aquatic life,
activities associated with the siltation shall be halted until effective CDFW-
approved control devices are installed, or abatement procedures are initiated.
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2.10 Pollution.

(a)
(b)

(c)

(d)

(e)

Any fill material used at the Project site shall be free of any litter or pollutants.

Debris, soll, silt, bark, rubbish, creosote-treated wood, raw cement/concrete
or washings thereof, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances which could be hazardous to
aquatic life, resulting from Project-related activities, shall be prevented from
contaminating the soil and/or entering the “Waters of the State”. Any such
materials placed within or where they may enter a stream or lake by the
Permittee or any party working under contract or with the permission of the
Permittee shall be removed immediately. Any lead paint, creosote, or other
hazardous materials shall be removed and disposed of at a facility legally
licensed to accept such materials. Under no circumstance shall any
hazardous materials be disposed of in a manner inconsistent or not
complying with applicable State or Federal law.

The Permittee shall install the necessary containment structures to control the
placement of wet concrete and to prevent it from entering into the channel
outside of those structures. No concrete shall be poured below the top of
bank if the 15-day weather forecast indicates any chance of rain. At all times
when the Permittee is pouring or working with wet concrete there shall be a
designated monitor to inspect the containment structures and ensure that no
concrete or other debris enters into the channel outside of those structures.
Poured concrete shall be isolated from surface waters and allowed to dry/cure
for a minimum of 30 days or until the pH as tested with tap water does not
exceed 9.5. Any rain water that comes into contact with the concrete
structures shall be contained and isolated from stream flows; the water pH
shall be tested, and water shall be removed from the site and disposed of
lawfully if the pH exceeds 9.5. Permittee shall submit to CDFW the methods
and results of all pH testing, including measurements that demonstrate a pH
at or below 9.5 and the pH as tested 30 days after concrete pouring.

An Emergency Response Plan shall be prepared and submitted to CDFW
for approval prior to the start of Project activity, and kept on-site during all
Project activities. The Plan shall identify the actions that shall be taken in the
event of a spill of petroleum products, contaminated soil, or other material
harmful to fish, plants, or aquatic life. Emergency response materials shall be
kept at the site and readily available to allow rapid containment and cleanup
of any spilled material. In the event that a spill occurs, all Project activities
shall immediately cease until cleanup of the spilled materials is completed.
CDFW shall be notified immediately by the Permittee of any spills.

All Project-generated debris, building materials, and rubbish shall be removed
from the stream and from areas where such materials could be washed into
the stream.
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2.11 Horizontal Directional Drilling Measures.

(@)

(b)
()

(d)

(e)

(f)

(9)

(h)

The Permittee and all contractors shall use benign material in the drilling
muds to avoid contamination of any water or habitat.

Visual monitoring shall occur in channels and wetlands during drilling.

Permittee shall monitor the quality and quantity of drilling fluid return:
pressure levels shall be monitored randomly and recorded by monitors, and
pressure levels shall be set at minimum feasible levels to prevent frac-out.

All monitors shall have the responsibility and authority to make
recommendations to the drilling operators and, if necessary, shut down
operations if the operators are not following procedures that minimize frac-
outs.

The contractor shall provide continuous monitoring of the operation to ensure
that adequate protection controls have been installed. All field personnel
shall be briefed on their responsibility for timely reporting of frac-out releases
to the monitor on-site. At least one (1) person shall be specifically designated
for the task of observing the river from the crossing sites to a minimum of 100
feet downstream to observe for locations of frac-out.

In the event of frac-out, all Project activity shall cease immediately, and
containment and clean-up as described in an approved Frac-Out Contingency
Plan shall commence immediately (see 2.11(g), below).

A Frac-Out Contingency Plan shall be submitted to CDFW for approval at
least 30 days prior to commencing Project activities. The Plan shall be on-
site at all times and all contractors shall have pre-arranged duties in case of a
frac-out. The Contingency Plan shall include but not be limited to name(s)
and phone numbers of biological monitor(s) and crew supervisor(s); site-
specific resources of concern, including factors such as possible presence of
sensitive species; monitoring protocols, including biological monitoring and
frac-out monitoring; containment and cleanup plan, including staging location
of vacuum trucks and equipment, equipment list, necessary hose lengths,
number of sand bags and specifications on diverting flow around frac-out,
etc.; and demonstration that the Permittee shall have full access from the
Right of Way to the stream through gates that may be locked and maintained
by any agency. Permittee shall ensure that all necessary equipment and
personnel are on-site and prepared for immediate response in the event of
frac-out.

If frac-out occurs, Permittee shall consult with CDFW for authorization to
proceed with Project activity. Alternate Project methods and additional
protective Agreement measures may be warranted
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3. Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that
cannot be avoided or minimized, Permittee shall implement each measure listed below.

3.1 Material and Debris. Excess material and debris shall be removed from the Project
site.

3.2 Revegetation/Restoration.

(a) Exposed slopes or exposed areas created on the channel banks shall be
seeded (with weed-free straw or mulch) with a blend of a minimum of three
(3) locally native grass, wildflower, and/or shrub species. One (1) or two (2)
sterile non-native perennial grass species may be added to the seed mix
provided that amount does not exceed 25 percent of the total seed mix by
count. The seeding shall be completed as soon as possible, but no later than
November 15 of the year construction ends. A seed mixture shall be
submitted to CDFW for approval prior to application. At the discretion of
CDFW, all exposed areas where seeding is considered unsuccessful after
90 days shall receive appropriate soil preparation and a second application of
seeding, straw, or mulch as soon as is practical on a date mutually agreed
upon.

(b) Where suitable vegetation cannot be reasonably expected to become
established, non-erodible materials shall be used for such stabilization. Any
installation of non-erodible materials not described in the original Project
description shall be coordinated with CDFW. Coordination may include the
negotiation of additional Agreement Measures for this activity.

4. Reporting Measures
Permittee shall meet each reporting requirement described below.

4.1 Obligations of the Permittee.

(a) The Permittee shall have primary responsibility for monitoring compliance
with all Protective in this Agreement. Protective Measures must be
implemented within the time periods indicated in this Agreement and the
reporting program described below.

(b) The Permittee (or the Permittee’s designee) shall ensure the implementation
of the Protective Measures of this Agreement, and shall monitor the
effectiveness of the Protective Measures.

4.2 Reports. The Permittee shall submit the following Reports to CDFW. It is
Permittee’s responsibility to ensure that reports are received by CDFW.
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a Construction/work schedule, to be received by CDFW prior to Project initiation
(Administrative Measure 1.8).

e Training sign-in sheet, to be received by CDFW prior to Project initiation
(Administrative Measure 1.9).

*  Qualifications of biologists proposed to conduct biological monitoring and
surveys, submitted to CDFW in writing for approval in order for CDFW to
determine the Approved Biologists at least 14 days prior to initiating the
surveys or monitoring to be conducted by the respective biologist(s)
(Administrative Measure 1.10).

° Results of the pre-activity surveys for special status species, to be received
by CDFW at least five (5) days prior to Project initiation (Avoidance and
Minimization Measure 2.3(d)).

o Results of the surveys for burrowing owls, to be received by CDFW at least
five (5) days prior to Project initiation (Avoidance and Minimization Measure
2.3(e)).

° Results of the bat survey and, if necessary, a Bat Exclusion Plan to CDFW for
review and approval at least 30 days prior to implementation (Avoidance and
Minimization Measure 2.3(f)).

° Results of surveys for nesting birds, if any Project activities are scheduled
during the avian nesting season, to be received by CDFW at least five (5)
business days prior to Project initiation (Avoidance and Minimization Measure
2.4(b)).

o Results of pH testing of concrete, to be received by CDFW for review prior to
removing containment structures (Avoidance and Minimization Measure
2.10(c)).

e  An Emergency Response Plan, to be received by CDFW for review and
approval at least five (5) business days prior to commencing Project activities
(Avoidance and Minimization Measure 2.10(d)).

e A Frac-Out Contingency Plan, submitted to CDFW for approval at least 30
days prior to the start of Project activities (Avoidance and Minimization
Measure 2.11(g)).

e A seed mixture to be used to control erosion, to be received by CDFW for
review and approval at least five (5) business days prior to application
(Compensatory Measure 3.2(a)).
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e  AFinal Construction Report to be submitted to CDFW within thirty (30) days
after the work covered by this Agreement is completed. The final report shall
summarize the work done and shall include any problems relating to the
Protective Measures of this Agreement. “Before and after” photo
documentation of the Project site shall be included.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and
any communication or documentation shall be delivered to the address below by U.S.
mail, fax, or email, or to such other address as Permittee or CDFW specifies by written
notice to the other.

To Permittee:

California Department of Transportation (Caltrans)
Michelle Ray

855 M Street, Suite 200

Fresno, California 93721

(5659) 445-6260

Fax: (559) 445-6236

michelle.ray@dot.ca.gov

To CDFW:

California Department of Fish and Wildlife

Region 4 - Central Region

1234 East Shaw Avenue

Fresno, California 93710

Attn: Lake and Streambed Alteration Program — Laura Peterson-Diaz
Notification No. 1600-2013-0058-R4

Phone: (559) 243-4017, extension 225

Fax: (5659) 243-4020

Laura.Peterson-Diaz@wildlife.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of this Agreement, whether committed
by Permittee or any person acting on behalf of Permittee, including its officers,
employees, representatives, agents or contractors and subcontractors, to complete the
Project or any activity related to it that this Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to
proceed with the Project. The decision to proceed with the Project is Permittee’s alone.



Notification #1600-2013-0058-R4
Streambed Alteration Agreement
Page 16 of 19

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety this Agreement if it determines that
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with
this Agreement.

Before CDFW suspends or revokes this Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before CDFW suspends or revokes this
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused CDFW
to issue the notice.

ENFORCEMENT

Nothing in this Agreement precludes CDFW from pursuing an enforcement action
against Permittee instead of, or in addition to, suspending or revoking this Agreement.

Nothing in this Agreement limits or otherwise affects CDFW's enforcement authority or
that of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other Federal, State, or local laws or regulations before beginning the
Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 5652 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).

Nothing in this Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

CDFW may amend this Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.
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Permittee may amend this Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by CDFW and Permittee. To request an
amendment, Permittee shall submit to CDFW a completed CDFW “Request to Amend
Lake or Streambed Alteration” form and include with the completed form payment of the
corresponding amendment fee identified in CDFW'’s fee schedule at the time of the
request (see Cal. Code Regs., Title 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of this Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of this Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration” form
and include with the completed form payment of the minor amendment fee identified in
CDFW'’s fee schedule at the time of the request (see Cal. Code Reg., Title 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one (1) extension of
this Agreement, provided the request is made prior to the expiration of this Agreement’s
term. To request an extension, Permittee shall submit to CDFW a completed CDFW
“Request to Extend Lake or Streambed Alteration” form and include with the completed
form payment of the extension fee identified in CDFW'’s fee schedule at the time of the
request (see Cal. Code Reg., Title 14, § 699.5). CDFW shall process the extension
request in accordance with FGC 1805(b) through (e).

If Permittee fails to submit a request to extend this Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the Project this Agreement covers (FGC § 1605, subd. (f)).

EFFECTIVE DATE

This Agreement becomes effective on the date of CDFW'’s signature, which shall be:
1) after Permittee’s signature; 2) after CDFW complies with all applicable requirements
under the California Environmental Quality Act (CEQA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http:/iww.dfg.ca.gov/habcon/ceqa/ceqa changes.html.

TERM

This Agreement shall remain in effect for three (3) years beginning on the date signed
by CDFW, unless it is terminated or extended before then. All Protective Measures in
this Agreement shall remain in force throughout its term. Permittee shall remain
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responsible for implementing any Protective Measures specified herein to protect fish
and wildlife resources after this Agreement expires or is terminated, as FGC section
1605(a) (2) requires.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE

In approving this Agreement, CDFW is independently required to assess the
applicability of CEQA. The features of this Agreement shall be considered as part of the
overall Project description. If CDFW determines that CEQA review is required, as a
CEQA Lead Agency CDFW shall be responsible for preparing and circulating the
appropriate document (Negative Declaration/Environmental Impact Report) and will
make findings and submit a Notice of Determination to the State Clearinghouse.

Alternatively, CDFW may determine that the Project, as mitigated by the Protective
Measures of this Agreement, is Exempt from CEQA, in which case a Notice of
Exemption will be filed.

EXHIBITS

The documents listed below are included as exhibits to this Agreement and
incorporated herein by reference.

A. Figure 1. Project Location USGS Quad Map.
AUTHORITY

If the person signing this Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee’s
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the terms herein.
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AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or
completes a Project different from the Project this Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify CDFW in accordance with
FGC section 1602.

CONCURRENCE
The undersigned accepts and agrees to comply with all the terms of this Agreement.

FOR CALIFORNIA DEPARTMENT OF

TRANSPORTATION
Do Mewey Fr L-26-201%
Javier Almaguer Date

Branch Chief Caltrans Central Region Biology South

FOR CALIFORNIA DEPARTMENT OF FISH AND

Lj%(/(’ l«\% e/277//3

Jeffrey R. Single, Ph.D. Dafe
Regional Manager — Central Region /

Prepared by: Laura Peterson-Diaz
Environmental Scientist
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PERMITS

United States Army Corps of Engineers

Non-Reporting Nationwide 404
SPK-2013-00238 (Location 1)



IWEUMUMRKHMBﬂKHRMMLDEHMMUMTKMU@&M
Sacramento District

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies all
aquatic features on the site that could be affected by the proposed activity, based on the following information:

Regulatory Branch: California South File/ORM #: SPK-2013-00238 PID Date: April 26, 2013

State: CA City/County: Fresno County

Nearest Waterbody: Arroyo Canal Name/Address Mr. Anand Kapoor

Of Property Department of Transportation, District 6

; Owner/ " 855 M Street, Suite 200
G o _ ) 3
Location (Lat/Long): 36.9359588311105 , ~120.599502989927 Potential Fresno, California 93721
Applicant

Size of Review Area: 0.011 acres

Identify (Estimate) Amount of Waters in the Review Area Name of any Water Bodies  Tidal:
Non-Wetland Waters: on the site identified as
linear feet ftwide  0.011 acre(s) Section 10 Waters: Non-Tidal:

Stream Flow: Intermittent
; Office (Desk) Determination

Wetlands: acre(s) Cowardin Riverine [] Field Determination:
Class: Date(s) of Site Visit(s):

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply — checked items should be included in case file
and, where checked and requested, appropriately reference sources below)

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Data sheets prepared by the Corps.
Corps navigable waters’ study.
U.S. Geological Survey Hydrologic Atlas:

X] USGS NHD data.

USGS HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K; CA-OXALIS
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s).
State/Local wetland inventory map(s).
FEMA/FIRM maps.
100-year Floodplain Elevation (if known):
Photographs: Aerial

Other

Previous determination(s). File no. and date of response letter:
Other information (please specify):

NOOOXOX XKOOOX

0

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps'and should not be relied upon for later jurisdictional determinations.

(E“\O 5 f%’{{é:‘c'@& ,,,,,,,,, i

Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her option 1o request and obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time. )

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification”
(PCN), or requests verification for a non- porting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made
aware of the following: (1) the permit applicant has elected 1o seek a permit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
profiered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and ofher water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or Jjudicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved ID or a preliminary JD, that JD will be processed as soon as
is practicable. Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary to make an official
determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved ID to accomplish that result, as




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2022

REPLY TO
ATTENTION OF

April 26, 2013
Regulatory Division (SPK-2013-00238)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

We are responding to your March 18, 2013, request for a Department of the Army Nationwide
Permit verification for the State Route 33 (SR33) Laguna Canal Culvert Extension project (PM
79.75, EA 06-0J930). On April 2, 2013, we determined your Pre-construction Notification (PCN)
was incomplete and requested additional information. On April 4, 2013, we received additional
information to complete your PCN. We reviewed the additional information and determined your
PCN was complete on April 11, 2013.

This approximately 0.011-acre project involves activities, including discharges of dredged or
fill material, in waters of the United States to extend an existing reinforced concrete box culvert.
The project is located on or near Arroyo Canal, Section 31, Township 11 South, Range 13 East,
Mount Diablo Meridian, Latitude 36.935958°, Longitude -120.599502°, Fresno County,
California.

Based on available information, we concur with the amount and location of waters on the site
as depicted on the enclosed, January 31, 2013, Layout (Location 1) drawing prepared by Mr. Eric
Olson of Caltrans. The approximately 0.011 acre of Laguna Canal present within the survey area is
a potential water of the United States regulated under Section 404 of the Clean Water Act. A copy
of our RGL 08-02 Preliminary Jurisdictional Determination Form for the study area is enclosed.

Prior to commencing construction, please sign and return a copy of the completed form to this
office.

We understand the State of California, Department of Transportation (Caltrans) is the National
Environmental Policy Act (NEPA) lead Federal agency for this project, and as such, shall include
this office in all future consultation and coordination activities involving compliance with
Section 7 of the Endangered Species Act (ESA) and Section 106 of the National Historic
Preservation Act (NHPA), as it pertains to the activities authorized herein.
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Based on the information you provided, the proposed activity, resulting in the permanent loss
of approximately 0.01 acre of Laguna Canal and temporary impacts to approximately 0.001 acre of
Laguna Canal, is authorized by Nationwide Permit Number 14, Linear Transportation Projects.
Your work must comply with the following General Conditions listed on the enclosed Nationwide
Permit Summary shest, the regional Conditions listed on the enclosed Final Sacramento District
Regional Conditions for California, excluding the Lake Tahoe Basin, and the following special
conditions:

Special Conditions

1. This permit is contingent upon you applying for and being issued a Section 401 Water
Quality Certification. Evidence of a water quality certification must be submitted to this office,
prior to commencing work in potential waters of the U.S. All terms and conditions of the Section
401 Water Quality Certification are expressly incorporated as conditions of this permit.

2. All equipment staging, disposal and stockpile areas, including Temporary Construction
Areas (TCA’s), shall take place within Corps of Engineers approved areas within the project
boundary. Prior to construction implementation, you shall ensure all equipment staging, TCA’s,
demolition and excavation, off pavement detours, borrow and fill areas, and disposal and
stockpile areas have been evaluated under National Environmental Policy Act, Section 401 and
404 of the Clean Water Act, Section 7 of the Endangered Species Act, Section 106 of the
National Historical Preservation Act, and other applicable Federal laws.

3. You shall follow specifications and standards described in the Storm Water Pollution
Prevention Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and
sedimentation during and after construction. Construction work within waters of the U. S. shall
be performed when the flows are at their seasonal low or when they have ceased and the area is
dry, typically late summer through early fall.

4. You shall notify this office of any proposed modifications to the project, including
revisions to any of the work plans or documents cited in this authorization, for review and
approval prior to construction work associated with the proposed modification(s).

5. If any of the above conditions are violated or unauthorized activities occur, you shall
stop work immediately and notify this office. You shall provide us with a detailed description of
the unauthorized activity(s), photo documentation, and any measures taken to remedy the
violation.

You must sign the enclosed Compliance Certification and return it to this office within 30 days
after completion of the authorized work.
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This verification is valid until March 18, 2017, when the existing Nationwide Permits are
scheduled to be modified, reissued, or revoked. Furthermore, if you commence oI arc under
contract to commence this activity before the date that the relevant NWP is modified, reissued or
revoked, you will have twelve (12) months from the date of the modification, reissuance or
revocation of the NWP to complete the activity under the present terms and conditions. Failure to
comply with the General and Regional Conditions of this Nationwide Permit, or the project-specific
Special Conditions of this authorization, may result in the suspension or revocation of your
authorization.

We would appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service Survey.

Please refer to identification number SPK-2013-00238 in any correspondence concerning
this project. If you have any questions, please contact M. Jason Deters at our California South
Branch Office, 1325 J Street, Room 1350, Sacramento, California 95814-2922, email
Jason.Deters@usace.army.mil, or telephone 916-557-7152. For more information regarding our
program, please visit our website at www.spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely, /

‘ﬁf Kathleen A. Dadey, Ph.D
Chief, California South Branch

Enclosures
Copy Furnished without enclosures

Mr. Thomas Leeman, United States Fish and Wildlife Service, Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California 95825-3901 ‘

Ms. Laura Peterson-Diaz, California Department of Fish and Wildlife, Region 4 — Central Region, 1234 East
Shaw Avenue, Fresno, California 93710

M:s. Elizabeth Lee, California Regional Water Quality Control Board, Central Valley Region, Fresno Branch
Office, 1985 E Street, Suite 200, Fresno, California 93706

Mr. Jason Brush, Supervisor, Wetland Regulatory Office, U.S. Environmental Protection Agency, Region IX,
Wetlands Regulatory Office (WTR-8), 75 Hawthorne Street, San Francisco, California, 94105-3901

Mr. Javier Almaguer, Department of Transportation, District 6, 855 M Street, Suite 200, Fresno,

California 93721



COMPLIANCE CERTIFICATION

Permit File Number: SPK-2013-00238
Nationwide Permit Number: 14 — Linear Transportation Projects

Permittee: Mr. Anand Kapoor
Department of Transportation, District 6
855 M Street, Suite 200
Fresno, California 93721

County: Fresno
Date of Verification: April 26, 2013

Within 30 days after completion of the activity authorized by this permit, sign this certification
and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814-2922
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with the terms and conditions of the
permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

EIE I

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTICN OF

April 26, 2013
Regulatory Division (SPK-2013-00238)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

We are responding to your March 18, 2013, request for a Department of the Army Nationwide
Permit verification for the State Route 33 (SR33) Laguna Canal Culvert Extension project (PM
79.75, EA 06-0J930). On April 2, 2013, we determined your Pre-construction Notification (PCN)
was incomplete and requested additional information. On April 4, 2013, we received additional

information to complete your PCN. We reviewed the additional information and determined your
PCN was complete on April 11, 2013.

This approximately 0.011-acre project involves activities, including discharges of dredged or
fill material, in waters of the United States to extend an existing reinforced concrete box culvert.
The project is located on or near Arroyo Canal, Section 31, Township 11 South, Range 13 East,
Mount Diablo Meridian, Latitude 36.935958°, Longitude -120.599502°, Fresno County,
California.

Based on available information, we concur with the amount and location of waters on the site
as depicted on the enclosed, January 31, 2013, Layout (Location 1) drawing prepared by Mr. Eric
Olson of Caltrans. The approximately 0.011 acre of Laguna Canal present within the survey area is
a potential water of the United States regulated under Section 404 of the Clean Water Act. A copy
of our RGL 08-02 Preliminary Jurisdictional Determination Form for the study area is enclosed.
Prior to commencing construction, please sign and return a copy of the completed form to this
office.

We understand the State of California, Department of Transportation (Caltrans) is the National
Environmental Policy Act (NEPA) lead Federal agency for this project, and as such, shall include
this office in all future consultation and coordination activities involving compliance with
Section 7 of the Endangered Species Act (ESA) and Section 106 of the National Historic
Preservation Act (NHPA), as it pertains to the activities authorized herein.



2.

Based on the information you provided, the proposed activity, resulting in the permanent loss
of approximately 0.01 acre of Laguna Canal and temporary impacts to approximately 0.001 acre of
Laguna Canal, is authorized by Nationwide Permit Number 14, Linear Transportation Projects.
Your work must comply with the following General Conditions listed on the enclosed Nationwide
Permit Summary sheet, the regional Conditions listed on the enclosed . inal Sacramento District
Regional Conditions for California, excluding the Lake Tahoe Basin, and the following special
conditions:

Special Conditions

1. This permit is contingent upon you applying for and being issued a Section 401 Water
Quality Certification. Evidence of a water quality certification must be submitted to this office,
prior to commencing work in potential waters of the U.S. All terms and conditions of the Section
401 Water Quality Certification are expressly incorporated as conditions of this permit.

2. All equipment staging, disposal and stockpile areas, including Temporary Construction
Areas (TCA’s), shall take place within Corps of Engineers approved areas within the project
boundary. Prior to construction implementation, you shall ensure all equipment staging, TCA’s,
demolition and excavation, off pavement detours, borrow and fill areas, and disposal and
stockpile areas have been evaluated under National Environmental Policy Act, Section 401 and
404 of the Clean Water Act, Section 7 of the Endangered Species Act, Section 106 of the
National Historical Preservation Act, and other applicable Federal laws.

3. You shall follow specifications and standards described in the Storm Water Pollution
Prevention Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and
sedimentation during and after construction. Construction work within waters of the U. S. shall
be performed when the flows are at their seasonal low or when they have ceased and the area is
dry, typically late summer through early fall.

4. You shall notify this office of any proposed modifications to the project, including
revisions to any of the work plans or documents cited in this authorization, for review and
approval prior to construction work associated with the proposed modification(s).

5. Ifany of the above conditions are violated or unauthorized activities occur, you shall
stop work immediately and notify this office. You shall provide us with a detailed description of
the unauthorized activity(s), photo documentation, and any measures taken to remedy the
violation.

You must sign the enclosed Compliance Certification and return it to this office within 30 days
after completion of the authorized work.
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This verification is valid until March 18, 2017, when the existing Nationwide Permits are
scheduled to be modified, reissued, or revoked. Furthermore, if you commence or are under
contract to commence this activity before the date that the relevant NWP is modified, reissued or
revoked, you will have twelve (12) months from the date of the modification, reissuance or
revocation of the NWP to complete the activity under the present terms and conditions. Failure to
comply with the General and Regional Conditions of this Nationwide Permit, or the project-specific
Special Conditions of this authorization, may result in the suspension or revocation of your
authorization.

We would appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service Survey.

Please refer to identification number SPK-2013-00238 in any correspondence concerning
this project. If you have any questions, please contact Mr. Jason Deters at our California South
Branch Office, 1325 J Street, Room 1350, Sacramento, California 95814-2922, email
Jason.Deters@usace.army.mil, or telephone 916-557-7152. For more information regarding our
program, please visit our website at www.spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

| kb(yé,

~
')é‘:’ Kathleen A. Dadéy, Ph.D
Chief, California South Branch

Enclosures
Copy Furnished without enclosures

Mr. Thomas Leeman, United States Fish and Wildlife Service, Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California 95825-3901

Ms. Laura Peterson-Diaz, California Department of Fish and Wildlife, Region 4 — Central Region, 1234 East
Shaw Avenue, Fresno, California 93710

Ms. Elizabeth Lee, California Regional Water Quality Control Board, Central Valley Region, Fresno Branch
Office, 1985 E Street, Suite 200, Fresno, California 93706

Mr. Jason Brush, Supervisor, Wetland Regulatory Office, U.S. Environmental Protection Agency, Region IX
Wetlands Regulatory Office (WTR-8), 75 Hawthorne Street, San Francisco, California, 94105-3901

Mr. Javier Almaguer, Department of Transportation, District 6, 855 M Street, Suite 200, Fresno,

California 93721
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COMPLIANCE CERTIFICATION

Permit File Number: SPK-2013-00238
Nationwide Permit Number: 14 — Linear Transportation Projects

Permittee: Mr. Anand Kapoor
Department of Transportation, District 6
855 M Street, Suite 200
Fresno, California 93721

County: Fresno
Date of Verification: April 26, 2013

Within 30 days after completion of the activity authorized by this permit, sign this certification
and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814-2922
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with the terms and conditions of the
permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

LS S I

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

CESPK-RD DATE: April 26, 2013

MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for
SPK-2013-00238

Applicant: State of California
Department of Transportation, District 6
Attn: Mr. Anand Kapoor
855 M Street, Suite 200
Fresno, California 93721

Project Name: State Route 33 (SR33) Laguna Canal Culvert Extension (PM 79.75, EA 06-0J930)

Project Location (Waterway, Section, Township, Range, Latitude, Longitude, City, County, State): The
project is located on SR33 where it crosses Laguna Canal, Section 31, Township 11 South, Range 13 East,
Mount Diablo Meridian, Latitude 36.935958°, Longitude -120.599502°, Fresno County, California.

Pre-Construction Notification Receipt Date: March 18, 2013
Complete? [ ] Yes No

Additional Information Requested Date: April 2, 2013
Pre-Construction Notification Complete Date (Federally Complete): April 4, 2013

Waters of the US (Describe waters and acreages). The waters within the project site consist of 0.01 acre
of Laguna Canal.

L] Approved Jurisdictional Determination Date:

X Preliminary Jurisdictional Determination  Date: April 26, 2013

Authority: [] Section 10 Section 404 [] Section 103

Project Description (Describe activities in waters of the U.S. considered for verification): The California
Department of Transportation (Caltrans) proposes to extend the Laguna Canal reinforced concrete box
culvert under SR33 by approximately nineteen feet on each side. This will be done in order to relocate
the headwalls and parapet outside the Clear Recovery Zone to improve driver safety. The proposed
project will result in the permanent loss of approximately 0.01 acre of Laguna Canal and temporary impacts
to approximately 0.001 acre of Laguna Canal.

Type of Permit Requested: Nationwide Permit Number 14 — Linear Transportation Projects
Pre-Construction Notification Required: [X] Yes [] No

Waiver required to begin work (see GC 31 (a)(2) as applied to appropriate N WPs): []Yes [X]No



CESPK-RD (Application SPK-2013-0023 8)

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Rationale: The Proposed activity doeg not exceed the specified limits of the applicable NWp
(NWP-14), therefore a waiver s not required.

Coordination with Agencies/Tribes Needed; [ Yes X No Date:
Resolution: No coordination with Agencies/Tribes Was needed, outside of the purview of
compliance with federal laws, which is Summarized below.

Commenting Agencies: No comments regarding the proposed project were received from any agencies.
Substantive Issues Raiseq and Corps Resolution (Consideration of C'omments): N/A
Compliance with Other Federaj Laws:;

a) Endangered Species Act: U.S. Fish and Wildlife Service

Name of Species present: None

Effects determination: No effect

Date of Service(s) concurrence, if applicable:

Basis for “ng effect” detennination, if applicable: Caltrans is the lead federa] agency for the purposes
of compliance with Section 7 of the Endangered Species Act bursuant to thejr agreement with the
Federal Hi ghway Administration. Caltrans determined that there are no federally-listeq (or
Proposed) threatened o endangered Species or criticg] habitat (or Proposed critica] habitat) within
the project areq.

Additiona] information (optional);

b) Magnuson—Stevens Act (Essentia] Fish Habitat): Nationa] Marine Fisheries Service
Name of Species present: Nope
Effects determination: No effect
Date of Service(s) concurrence:
Basis for “ng effect” determination, if applicable: There is no essential fish habitat within the permii
area.
Additiona] information (optional):

¢) Section 106 of the Nationa] Historic Preservation Act:
OWn site present: [ ] Yes No

Survey required/conducted: X Yes [No

Effects determination: No effect

Rationale: Caltrans, acting as lead federal agency under their agreement with the Federal Highway
Administration, determined that there were no historic properties, or archeolo gical resources within
the Area of Potential Effects,

Consultation with Native American Tribes (include date completed):

Date consultation complete (if necessary):

Additional information (optional):

d) Section 401 Water Quality Certification: Caltrans applied for certification on March 15,2013
Individual certification Tequired: [X] Yes [ No
Issued (1 Waiveq [ Denied ] Programmatic WQC (Describe/Reference i)
Date of Certification: Pending, TBD



CESPK-RD (Application SPK-201 3-00238)

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

1. This permit 13 contingent upon you applying for and being issued 5 Section 401 Water Quality
Certification, Evidence of 5 water quality certification must be submitted to this office, prior to commencing
work in potentia] waters of the U.§, All terms ang conditions of the Section 401 Water Quality Certification
are expressly Incorporated as conditions of thig permit,

Rationale: T, his special condition is necessary to ensyye that the authorized woyj: does not
Signy‘z‘cantly impact watey quality (40 Cpp 122),

is Properly documented and reported g, that it may be remedjeq in the most appropriate fashion,

5. If any of the aboye conditions are violated or unauthorized activities oceur, you sha]] stop work
immediately and notify thig office. Yoy shall provide us with a detajjed description of the unauthorizeq
activity(s), photo documentation, and any measures taken to remedy the violation,



CESPK-RD (Application SPK-2013-0023 8)

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Compensatory Mitigation Determination: The applicant has avoideq and minimized impacts to the
maximum exteng Practicable,

(1) Is Compensatory mitigation required for unavoidable impacts to Jurisdictiona] aquatic

2) Is the impact in the Service area of ap approved mitigation bank? [ ] veg [INo

1 Does the mitigation bank have appropriate number and resource type of credits
available? [ ] yeg [INo

3) Is the Impact in the Service area of an approved in-liey fee program? [ ] Yes [ No

1, Does the in-liey fee program have appropriate number ang resource type of credits
available? [ ] yeg [INo

4) Check the selected Compensatory mitigation option(s):
Mitigation banj credits
In-lieu fee Program creditg
Permittee—responsible mitigation undey a watershed approach
Pennittee-responsible mitigation, on-site and in-kind
Pennittee-responsible mitigation, off-site and out-of-kind

%) If a selecteqd Compensatory mitigation option deviates from the order of the Options presented
in §332.3(b)(2)—(6), explain why the selected Compensatory mitigation option is
environmentally preferable, Address the criteria provided in §332.3(a)( 1) (ie., the likelihood
for ecological success and Sustainability, the location of the Compensation sjte relative to the
Impact site and their significance within the Wwatershed, and the Costs of the Compensatory
mitigation project):

Cumulative Impacts: The effects of thig Project, when added to the effects of other similar Projects, wil]
not result in more than minima] Cumulative adverse impacts,

Determinaﬁon: The Proposed activity would result in no more than minimaj individua] ang Cumulative
adverse environmenta] effects and would not be contrary to the pubie interest, provided the specia]
conditions identifieq in the above ar¢ Incorporated. Thig Project complieg with all terms ang conditions of
Nationwide Permit Numbey 14, Linear Transportatiop Projects, including any applicable regional
conditions,



CESPK-RD (Application SPK-201 3-00238)
SUBJECT: Department of the Army

Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

PREPARED By:-

Jéson Deters

prl 25, 2013
Project Manager, California South Branch

Date
REVIEWED and APPROVED BY:
_
Kathleen A, Dadey, Ph.D
Chief, California South Branch Date



PERMITS

United States Army Corps of Engineers

Non-Reporting Nationwide 404
SPK-2013-00239 (Location 3)
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T Tresrssan L o URIDUICLIUNAL DETERMINATION FORM
Sacramento District

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies al
aquatic features on the site that could be affected by the proposed activity, based on the following information:

Regulatory Branch: California South File/ORM #: SPK-2013-00239 PID Date: April 26, 2013
Iit:;féstc\‘:(a terboé)l'ty/C()unty: > Tulare County Name/Address  Anand Kapoor
¥: Of Property Department of Transportation, District 6
; Owner/ 855 M Street, Suite 200
. o (o] 2
Location (Lat/Long): 36.5603222222222°, -119.287025 Poteritial Fresno, California 93721
Size of Review Area: acres Applicant
Identify (Estimate) Amount of Waters in the Review Area Name of any Water Bodies  Tidal:
Non-Wetland Waters: on the site identified as
linear feet ft wide acre(s) Section 10 Waters: Non-Tidal:

Stream Flow: N/A
Office (Desk) Determination

Wetlands: acre(s) Cowardin N/A [ Field Determination:
Class: Date(s) of Site Visit(s):

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply — checked items should be included in case file

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Data sheets prepared by the Corps.
Corps navigable waters’ study.
U.S. Geological Survey Hydrologic Atlas:
USGS NHD data.
USGS HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K; CA-ORANGE COVE SOUTH
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s).
State/Local wetland inventory map(s).
FEMA/FIRM maps.
100-year Floodplain Elevation (if known):
Photographs: Aerial

XOIOOX

NOOXKOX

[ 1 Previous determination(s). File no. and date of response letter:
[C] Other information (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps and should not be relied upon for later jurisdictional determinations.

Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Prelimlz;la-lry ID
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:
1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her aption to request and obtain an approved jurisdictional determination (ID) for that site. Nevertheless, the permit applicant or other person who requested this

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification”
(PCN), or requests verification for a non-reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made
aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such Jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as
is practicable, Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 CF.R. 331.5(a)(2)). If, during that adminisirative appeal, it becomes necessary to make an official
determination whether CWA Jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as
soon as is practicable.

|




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

April 26, 2013
Regulatory Division (SPK-2013-0023 9)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

We are responding to your March 18,2013, request for a Department of the Army permit for
the State Route 63 (SR63) Alta East Branch Canal Culvert Extension project (PM 32.75, EA 06-
0J930). On April 2, 2013, we determined your Pre-construction Notification (PCN) was incomplete
and requested additional information. On April 4, 2013, we received additional information to
complete your PCN. We reviewed the additional information and determined your PCN was
complete on April 11, 2013.

This approximately 0.081-acre project involves activities, including discharges of dredged or
fill material, in waters of the United States to extend the reinforced concrete box culvert carrying
Alta East Branch Canal under SR63. The project is located on SR63 where it crosses Alta East
Branch Canal, Section 6, Township 16 South, Range 25 East, Mount Diablo Meridian, Latitude
36.560322°, Longitude -1 19.287025°, Tulare County, California.

Based on available information, we concur with the amount and location of waters on the site
as depicted on the enclosed, January 9, 2013, Layout (Location 3) drawing prepared by Mr. Bric
Olson of Caltrans. The approximately 0.081 acre of Alta East Branch Canal present within the
survey area is a potential water of the United States regulated under Section 404 of the Clean Water
Act. A copy of our RGL 08-02 Preliminary Jurisdictional Determination Form for the study area
is enclosed. Prior to commencing construction, please si gn and return a copy of the completed
form to this office.

We understand the State of California, Department of Transportation (Caltrans) is the National
Environmental Policy Act (NEPA) lead Federal agency for this project, and as such, shall include
this office in all future consultation and coordination activities involving compliance with
Section 7 of the Endangered Species Act (ESA) and Section 106 of the National Historic
Preservation Act (NHPA), as it pertains to the activities authorized herein.
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Based on the information you provided, the proposed activity, resulting in the permanent loss
of approximately 0.01 acre of the Alta East Branch Canal and temporary impacts to approximately
0.071 acre of the Alta East Branch Canal, is authorized by Nationwide Permit Number 14, Linear
Transportation Projects. Your work must comply with the following General Conditions listed on
the enclosed Nationwide Permit Summary sheet, the regional Conditions listed on the enclosed
- Final Sacramento District Regional Conditions for California, excluding the Lake Tahoe Basin, and
the following special conditions:

Special Conditions

1. This permit is contingent upon you applying for and being issued a Section 401 Water
Quality Certification. Evidence of a water quality certification must be submitted to this office,
prior to commencing work in potential waters of the U.S. All terms and conditions of the Section
401 Water Quality Certification are expressly incorporated as conditions of this permit. )

2. All equipment staging, disposal and stockpile areas, including Temporary Construction
Areas (TCA’s), shall take place within Corps of Engineers approved areas within the project
boundary. Prior to construction implementation, you shall ensure all equipment staging, TCA’s,
demolition and excavation, off pavement detours, borrow and fill areas, and disposal and
stockpile areas have been evaluated under National Environmental Policy Act, Section 401 and
404 of the Clean Water Act, Section 7 of the Endangered Species Act, Section 106 of the
National Historical Preservation Act, and other applicable Federal laws.

3. You shall follow specifications and standards described in the Storm Water Pollution
Prevention Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and
sedimentation during and after construction. Construction work within waters of the U. S. shall
be performed when the flows are at their seasonal low or when they have ceased and the area is
dry, typically late summer through early fall.

4. You shall notify this office of any proposed modifications to the project, including
revisions to any of the work plans or documents cited in this authorization, for review and
approval prior to construction work associated with the proposed modification(s).

5. Ifany of the above conditions are violated or unauthorized activities occur, you shall
stop work immediately and notify this office. You shall provide us with a detailed description of
the unauthorized activity(s), photo documentation, and any measures taken to remedy the
violation.

You must sign the enclosed Compliance Certification and return it to this office within 30 days
after completion of the authorized work.



Sincerely,

ave

/@V Kathleen A, Dadey, Ph.D
Chief, California South Branch

Enclosures

Copy Furnished without enclosyres



COMPLIANCE CERTIF ICATION

Permit File Number: SPK-2013-00239
Nationwide Permit Number-: 14 — Linear Transportation Projects

Permittee: Mr. Anand Kapoor
Department of Transportation, District 6
855 M Street, Suite 200
Fresno, California 9372]

County: Tulare
Date of Verification: April 26, 2013

Within 30 days after completion of the activity authorized by this permit, si gn this certification
and return it to the following address:

U.S. Amy Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 9581 4-2922
DLL-CESPK-RD- Compliance@usace, army.mil

permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

ok ok ok ok ok ook %

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date
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DEPARTMENT OF THE ARMmY
U.S. ARMY ENGINEER DIsTRICT, SACRAMENTQ
CORPs oF ENGINEERS
1325 J STREET
SACRAMENTO ca 95814-2922

DATE: April 26, 2915

MEM ORANDUM FOR RECORp

SUBJECT: Department of the Army Mem orandum Documenting Nationwide Permi Verification for
SPK-201 3-00239

Applicant: State of California
Department of Transportation, District 6
Attn: Mr., Anand Kapoor
855M Street, Suite 200
Fresno, California 93721

Project Location (Waz‘emay, Section, Towns/i{p, Range, Latitude, Longitude, Ciyy, Coungy, State): The
Project is located 00 SR63 where it Crosses Alta Eagt Branch Canal, Sectiop 6, Township 16 South, Range
25 East, Mount Diablo Men’dian, Latitude 36.560322°, Longitude -1 19.287025°, Tulare County,
California,

Waters of the Us (Descripe waters qng dcreages): Waters within the permit areg consist of (.02 acre of
Alta East Branch Capg).

Approved Jurisdictiong] Determinatiop Date:
Preliming Jun'sdictional Detennination Date: April 26, 2013
Ty



CESPK-RD (Application SPK—2013—00239)

SUBJECT: Department of the Army M emorandym Documenting Nationwide Pennit/Re,gionaI Genera]
Permit Verification for the Above—Numbered Permit Application

Pre-Construcﬁon Notification Required: X Yes [INo

Waiver required to begin worj (see GC 37 (@)2) gs applied to approprigte NWPs): [ Yes X No
Rationa]e: The Proposed activity doeg not exceed the Specified Jimijts of the applicable Nwp
(NWP-14), therefore 5 waiver is not required,

Compliance With Other Federa] Laws:

a) Endangereq Species Act- U.S. Fish and Wildlife Service
ame of specjeg Present: None

of compliance ‘Wwith Section 7 of the Endangereq Species Act Pursuant to thejr agreement with the
Federa] Highway Administration. Caltrang determineq that there are no federa]iy—iisted (or
Proposed) threatened o endangered SPECies or criticy] habitat (or Proposed critica] habitat) Within
the project area,

dditiona] information (optional):

b) Magnuson—SteVens Act (Essentia] Fish Habitat): Nationa] Marine Fisherieg Service

¢) Section 106 of the Nationga] Historic Preservatiop Act:
OWn site present: [ ves
Survey required/conducted: Yes [ No

d) Section 401 Water Quality Certificatiop: Caltrans applied for Certification on March 15, 2013



CESPK-RD (Application SPK-2OI3-OO239)
SUBJECT: Department of the Army M €morandum D
Permit Verification for the Above

OCumenting Nationw
-Numbereq Permit

ide Permit/Regiona] Genera]
Application

Individua] Certification required: [X] Ves [1No
Issued | Waived [] Denied [] Programmatic wQc (Describe/Reference #)

Date of Certification: Pending TRp

€) Other, such as Coasta] Zone Management

Act and Wild and Scenic Rivers Act-
Special Conditio

ns Required (Tist conditiong
Provide explanay

a
on for Tequiring no specig]

nd include rationale for eqe, Fequired conditipy, or
conditions): [X] Yeg No

3. All terms ang conditio
are expressly Incorporated as conditiong

Rationale; T, his specig] condition jg

necessq
sigrzg'ﬁcantly impa

"V 1o ensure that the authorized
¢l watep quality (40 Crp 122,

4. You shaj] notify this off

Ice of any Proposed modifications to the project including Tevisions to
any of the work plans or documents cited in thj izatj i
Construction work associated with

3 I any of the above



CESPK-RD (Application SPK—2013-00239)
SUBJECT:- CPartment of the

y M, €morandum p
Permit Ven'ﬁcation for the Above

OCumenting Nationwide Pennit/Regionai Genera]
-Numbereq Permit Applicatiop
Compensatory Mitigation Determmation The applicant hag avoided ang Minimized Impacts to the
maximym extent Practicabje,

(1) Is compensatory

)

Does the Mitigatioy bank haye appropriate Dumber ang Tesource
available? [ Yes [ No
3

type of cregitg
Is the Impact i

1 the service area of ap approved in-liey fee brogram? [ Yes
1. 0¢s the in-liey fee program have appropri
available? [] y, o

[INo
T1ate number 4 Tesource type of credits
s [N
4) Check the selected comp

nsatory Mmitigation Option(s):
Mitigation bank cregitg
] -lieu fee DProgram credits

» OD-site and in-kind
nmttee—responsible mitigation, off-site anqg out-of-king

5) Ifa selected Compensatq
' (

TY mitigation Option deviates from the order of the Options Presented
in §332.3( b)(2) 6), explain Wwhy the selected compensatory Mitigation Option ig
environmentaﬂy DPreferable, A ©ss the criteris
for ecologica] Success ang sustainability, the |
i ite and thejy signifi ithi

mitigation Project);



CESPK-RD (Application SPK—2013~OO239) :
SUBJECT: Department of the Army Memorandym Documenting Nationwide Permit/RegionaI General
Permit Verification for the Above-Nmnbered Permit Application

PREPARED BY:

D )t dovil 25, 2012
ason Deterg
Project Manager, California South Branch

Date
REVIEWED and APPROVE]D BY:
Kathleen A_ Dadey, PhD
Chief, California South Branch Date



PERMITS

United States Army Corps of Engineers

Non-Reporting Nationwide 404
SPK-2013-00242 (Location 4)



PRELIMINARY JURISDICTIONAL DETERMINATION FORM
Sacramento District

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies all
aquatic features on the site that could be affected by the proposed activity, based on the following information:

Regulatory Branch: California South File/ORM #: SPK-2013-00242 PJD Date: April 26, 2013

State: CA City/County: , Kern County

Nearest Waterbody: Kern River NemeiAddress  Anjind Kapoer

Of Property Department of Transportation, District 6

; Owner/ 855 M Street, Suite 200
. o _ o ]
Location (Lat/Long): 35.267175°, -119.109788888889 Totaed Fresno, California 93721
Size of Review Area: acres capplicant
Identify (Estimate) Amount of Waters in the Review Area | Name of any Water Bodies ~ Tidal:
Non-Wetland Waters: on the site identified as
linear feet ftwide  0.01 acre(s) Section 10 Waters: Non-Tidal:

Stream Flow: N/A
Office (Desk) Determination

Wetlands: acre(s) Cowardin N/A [] Field Determination:
Class: Date(s) of Site Visit(s):

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply — checked items should be included in case file
and, where checked and requested, appropriately reference sources below)

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Data sheets prepared by the Corps.
Corps navigable waters’ study.
U.S. Geological Survey Hydrologic Atlas:

X] USGS NHD data.

X] USGS HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K; CA-GOSFORD
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s).
State/Local wetland inventory map(s).
FEMA/FIRM maps.
100-year Floodplain Elevation (if known):
Photographs: Aerial

Other

Previous determination(s). File no. and date of response letter:
Other information (please specify):

XOOOX

00 XOOOXOX

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps and should not be relied upon for later jurisdictional determinations,

Signature and Date of Regulatory Project Manager Signature and Dateof Pérson Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD}) for that site. Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains.an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification”
(PCN), or requests verification for a non-reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made
aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does not make an official determination of jurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary: (5) that undertaking any activity in reliance upen the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement thatall wetlands and other water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as
is practicable. Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary to make an official
determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as
soon as is practicable.




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

April 26,2013
Regulatory Division (SPK-2013-00242)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

We are responding to your March 18, 2013, request for a Department of the Army permit for
the State Route 119 (SR119) Stine Canal Culvert Extension project (PM 26.17, EA 06-0J930).
On April 2, 2013, we determined your Pre-construction Notification (PCN) was incomplete and
requested additional information. On April 4, 2013, we received additional information to complete

your PCN. We reviewed the additional information and determined your PCN was complete on
April 11, 2013.

This approximately 0.01-acre project involves activities, including discharges of dredged or fill
material, in waters of the United States to extend three existing reinforced concrete pipes by
approximately twelve feet on each side. The project is located on SR119 where it crosses Stine
Canal, Section 6, Township 31 South, Range 27 East, Mount Diablo Meridian, Latitude
35.267175°, Longitude -119.109788°, Kern County, California.

Based on available information, we concur with the amount and location of waters on the site
as depicted on the enclosed, January 9, 2013, Layout (Location 4) drawing prepared by Mr. Eric
Olson of Caltrans. The approximately 0.01 acre of Stine Canal present within the survey area is a
potential water of the United States regulated under Section 404 of the Clean Water Act. A copy of
our RGL 08-02 Preliminary Jurisdictional Determination Form for the study area is enclosed.
Prior to commencing construction, please sign and return a copy of the completed form to this
office.

We understand the State of California, Department of Transportation (Caltrans) is the National
Environmental Policy Act (NEPA) lead Federal agency for this project, and as such, shall include
this office in all future consultation and coordination activities involving compliance with
Section 7 of the Endangered Species Act (ESA) and Section 106 of the National Historic
Preservation Act (NHPA), as it pertains to the activities authorized herein.



3

Based on the information you provided, the proposed activity, resulting in the permanent loss
of approximately 0.01 acre of Stine Canal, is authorized by Nationwide Permit Number 14, Linear
Transportation Projects. Your work must comply with the following General Conditions listed on
the enclosed Nationwide Permit Summary sheet, the regional Conditions listed on the enclosed
Final Sacramento District Regional Conditions for California, excluding the Lake Tahoe Basin, and
the following special conditions:

Special Conditions

1. This permit is contingent upon you applying for and being issued a Section 401 Water
Quality Certification. Evidence of a water quality certification must be submitted to this office,
prior to commencing work in potential waters of the U.S. All terms and conditions of the Section
401 Water Quality Certification are expressly incorporated as conditions of this permit.

2. All equipment staging, disposal and stockpile areas, including Temporary Construction
Areas (TCA’s), shall take place within Corps of Engineers approved areas within the project
boundary. Prior to construction implementation, you shall ensure all equipment staging, TCA’s,
demolition and excavation, off pavement detours, borrow and fill areas, and disposal and
stockpile areas have been evaluated under National Environmental Policy Act, Section 401 and
404 of the Clean Water Act, Section 7 of the Endangered Species Act, Section 106 of the
National Historical Preservation Act, and other applicable Federal laws.

3. You shall follow specifications and standards described in the Storm Water Pollution
Prevention Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and
sedimentation during and after construction. Construction work within waters of the U. S. shall
be performed when the flows are at their seasonal low or when they have ceased and the area is
dry, typically late summer through early fall.

4. You shall notify this office of any proposed modifications to the project, including
revisions to any of the work plans or documents cited in this authorization, for review and
approval prior to construction work associated with the proposed modification(s).

5. If any of the above conditions are violated or unauthorized activities occur, you shall
stop work immediately and notify this office. You shall provide us with a detailed description of
the unauthorized activity(s), photo documentation, and any measures taken to remedy the
violation.

You must sign the enclosed Compliance Certification and return it to this office within 30 days
after completion of the authorized work.



5.

This verification is valid until March 18, 2017, when the existing Nationwide Permits are
scheduled to be modified, reissued, or revoked. Furthermore, if you commence or are under
contract to commence this activity before the date that the relevant NWP is modified, reissued or
revoked, you will have twelve (12) months from the date of the modification, reissuance or
revocation of the NWP to complete the activity under the present terms and conditions. Failure to
comply with the General and Regional Conditions of this Nationwide Permit, or the project-specific
Special Conditions of this authorization, may result in the suspension or revocation of your
authorization.

We would appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service Survey.

Please refer to identification number SPK-2013-00242 in any correspondence concerning
this project. If you have any questions, please contact Mr. Jason Deters at our California South
Branch Office, 1325 J Street, Room 1350, Sacramento, California 95814-2922, email
Jason. Deters@usace.army.mil, or telephone 916-557-7152. For more information regarding our
program, please visit our website at www.spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely, 1

WMLAL

YeoKathleen A. Dadey, Ph.D
Chief, California South Branch

Enclosures
Copy Furnished without enclosures

Mr. Thomas Leeman, United States Fish and Wildlife Service, Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California 95825-3901

Ms. Laura Peterson-Diaz, California Department of Fish and Wildlife, Region 4 — Central Region, 1234 East
Shaw Avenue, Fresno, California 93710

Ms. Elizabeth Lee, California Regional Water Quality Control Board, Central Valley Region, Fresno Branch
Office, 1985 E Street, Suite 200, Fresno, California 93706

Mr. Jason Brush, Supervisor, Wetland Regulatory Office, U.S. Environmental Protection Agency, Region IX,
Wetlands Regulatory Office (WTR-8), 75 Hawthorne Street, San Francisco, California, 94105-3901

Mr. Javier Almaguer, Department of Transportation, District 6, 855 M Street, Suite 200, Fresno,

California 93721



COMPLIANCE CERTIFICATION

Permit File Number: SPK-2013-00242
Nationwide Permit Number: 14 — Linear Transportation Projects

Permittee: Mr. Anand Kapoor
Department of Transportation, District 6
855 M Street, Suite 200
Fresno, California 93721

County: Kern
Date of Verification: April 24, 2013

Within 30 days after completion of the activity authorized by this permit, sign this certification
and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814-2922
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with the terms and conditions of the
permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

ook ok ok sk Gk ok ok ok

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2822

CESPK-RD DATE: April 26, 2013

MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for
SPK-2013-00242

Applicant: State of California
Department of Transportation, District 6
Attn; Mr. Anand Kapoor
855 M Street, Suite 200
Fresno, California 93721

Project Name: State Route 119 (SR1 19) Stine Canal Culvert Extension (PM 26.17, EA 06-0J930)
Project Location (Waterway, Section, T ownship, Range, Latitude, Longitude, City, County, State): The
project is located on State Route 119 where it crosses Stine Canal, Section 6, Township 31 South, Range 27
East, Mount Diablo Meridian, Latitude 35.267175°, Longitude -119.109788°, Kern County, California.

Pre-Construction Notification Receipt Date: March 18, 2013
Complete? []Yes No

Additional Information Requested Date: April 2, 2013

Pre-Construction Notification Complete Date (Federally Complete): April 4, 2013

Waters of the US (Describe waters and acreages): The waters within the permit area consist of 0.01
acre of Stine Canal.

] Approved Jurisdictional Determination ~ Date:

X Preliminary Jurisdictional Determination  Date: April 26, 2013

Authority: [] Section 10 Section 404 [ ] Section 103

Project Description (Describe activities in waters of the U.S. considered for verification): The California
Department of Transportation (Caltrans) proposes to extend three existing reinforced concrete pipes,
conveying Stine Canal beneath SR119, by approximately twelve feet on each side in order to relocate the
headwalls and parapet outside of the Clear Recovery Zone to improve driver safety. The proposed project
will result in the permanent loss of approximately 0.01 acre of Stine Canal.

Type of Permit Requested: Nationwide Permit Number 14 — Linear Transportation Projects

Pre-Construction Notification Required: Yes [ | No

Waiver required to begin work (see GC 31 (a)(2) as applied to appropriate N WPs): [ ] Yes No



CESPK-RD (Application SPK-2013-00242)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Rationale: The proposed activity does not exceed the specified limits of the applicable NWP
(NWP-14), therefore a waiver is not required.

Coordination with Agencies/Tribes Needed: []Yes XINo Date:
Resolution: No coordination with Agencies/Tribes was needed, outside of the purview of
compliance with federal laws, which is summarized below.

Commenting Agencies: No comments regarding the proposed project were received from any agencies.
Substantive Issues Raised and Corps Resolution (Consideration of Comments): N/A
Compliance with Other Federal Laws:

a) Endangered Species Act: U.S. F ish and Wildlife Service

Name of species present: None

Effects determination: No effect

Date of Service(s) concurrence, if applicable:

Basis for “no effect” determination, if applicable: Caltrans is the lead federal agency for the purposes
of compliance with Section 7 of the Endangered Species Act pursuant to their agreement with the
Federal Highway Administration. Caltrans determined that there are no federally-listed (or
proposed) threatened or endangered species or critical habitat (or proposed critical habitat) within
the project area.

Additional information (optional):

b) Magnuson-Stevens Act (Essential Fish Habitat): National Marine F isheries Service
Name of species present: None
Effects determination: No effect
Date of Service(s) concurrence:
Basis for “no effect” determination, if applicable: There is no essential fish habitat within the permit
area.
Additional information (optional):

¢) Section 106 of the National Historic Preservation Act:

Known site present: [ Yes No

Survey required/conducted: Yes [ |No

Effects determination: No effect

Rationale: Caltrans, acting as lead federal agency under their agreement with the F ederal Highway
Administration, determined that there were no historic properties, or archeological resources within
the Area of Potential Effects.

Consultation with Native American Tribes (include date completed):

Date consultation complete (if necessary):

Additional information (optional):

d) Section 401 Water Quality Certification: Caltrans applied for certification on March 15,2013
Individual certification required: Yes [ |No
[] 1ssued [] waived ] Denied [] Programmatic WQC (Describe/Reference #)
Date of Cettification: Pending, TBD



CESPK-RD (Application SPK-2013-00242)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

¢) Other, such as Coastal Zone Management Act and Wild and Scenic Rivers Act:

Special Conditions Required (7ist conditions and include rationale for each required condition or
provide explanation for requiring no special conditions): Yes [ No

1. This permit is contingent upon you applying for and being issued a Section 401 Water Quality
Certification. Evidence of a water quality certification must be submitted to this office, prior to commencing
work in potential waters of the U.S. All terms and conditions of the Section 401 Water Quality Certification
are expressly incorporated as conditions of this permit.

Rationale: This special condition is necessary to ensure that the authorized work does not
significantly impact waler quality (40 CFR 122).

2. All equipment staging, disposal and stockpile areas, including Temporary Construction Areas
(TCA’s), shall take place within Corps of Engineers approved areas within the project boundary. Prior to
construction implementation, you shall ensure all equipment staging, TCA’s, demolition and excavation,
off pavement detours, borrow and fill areas, and disposal and stockpile areas have been evaluated under
National Environmental Policy Act, Section 401 and 404 of the Clean Water Act, Section 7 of the
Endangered Species Act, Section 106 of the National Historical Preservation Act, and other applicable
Federal laws.

Rationale: This condition is necessary [0 ensure that all project impacts have been considered under
the National Environmental Policy Act and Section 404 of the Clean Water Act.

3. You shall follow specifications and standards described in the Storm Water Pollution Prevention
Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and sedimentation during
and after construction. Construction work within waters of the U. S. shall be performed when the flows

are at their seasonal low or when they have ceased and the area is dry, typically late summer through early
fall.

Rationale: This condition is necessary 1o ensure that all work is completed during the low flow
period of the year when these drainages will be dry to minimize impacts fo the aquatic environment.

4. You shall notify this office of any proposed modifications to the project, including revisions to
any of the work plans or documents cited in this authorization, for review and approval prior to
construction work associated with the proposed modification(s).

Rationale: This condition is necessary 10 ensure that any deviation from the permitted scope of work
is properly documented and reported so that it may be remedied in the most appropriate Jashion.

5. If any of the above conditions are violated or unauthorized activities occur, you shall stop work
immediately and notify this office. You shall provide us with a detailed description of the unauthorized
activity(s), photo documentation, and any measurcs taken to remedy the violation.

Rationale: This condition is necessary Lo ensure that any deviation from the permitted scope of work
is properly documented and reported so that it may be remedied in the most appropriate fashion.



CESPK-RD (Application SPK-2013-00242)
SUBIJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Compensatory Mitigation Determination: The applicant has avoided and minimized impacts to the
maximum extent practicable.

§8) [s compensatory mitigation required for unavoidable impacts to jurisdictional aquatic
resources to reduce the individual and cumulative adverse environmental effects 102 minimal
level? [ ] Yes X No We have determined that compesnatory mitigation is not required
because the proposed project would result in 1o more than minimal impacts (0 waters of the

U.S.
) Is the impact in the service area of an approved mitigation bank? [ ] Yes I No

i. Does the mitigation bank have appropriate aumber and resource type of credits
available? [ Yes [No

3) Is the impact in the service area of an approved in-lieu fee program? [ Yes I No
1. Does the in-lieu fee program have appropriate number and resource type of credits
available? [ ] Yes [No

@) Check the selected compensatory mitigation option(s):
[ Mitigation bank credits
[ In-lieu fee program credits
1 Permittee—responsible mitigation under a watershed approach
] Permittee-responsible mitigation, on-site and in-kind
O Permittee-responsible mitigation, off-site and out-of-kind

(5) If a selected compensatory mitigation option deviates from the order of the options presented
in §332.3 (0)(2)-(6), explain why the selected compensatory mitigation option is
environmentally preferable. Address the criteria provided in §332.3 (@)(1) G-e., the likelihood
for ecological success and sustainability, the location of the compensation site relative to the

impact site and their significance within the watershed, and the costs of the compensatory

mitigation project):

Cumulative Impacts: The effects of this project, when added to the effects of other similar projects, will
not result in more than minimal cumulative adverse impacts.

Determination: The proposed activity would result in no more than minimal individual and cumulative
adverse environmental effects and would not be contrary to the public interest, provided the special
conditions identified in the above are incorporated. This project complies with all terms and conditions of
Nationwide Permit Number 14, Linear Transportation Projects, including any applicable regional
conditions.



CESPK-RD (Application SPK-2013-00242)
SUBJECT: Department of the Army Memor
Above-Numbered Permit Application

andum Documenting Nationwide Permit Verification for the

PREPARED BY:
?@wﬂ@m Aol 25, 2013
ason Deters |
Project Manager, California South Branch Date
REVIEWED and APPROVED BY:
Kathleen A. Dadey, Ph.D
Date

Chief, California South Branch



PERMITS

United States Army Corps of Engineers

Non-Reporting Nationwide 404
SPK-2013-00243 (Location 5)



PRELIMINARY JURISDICTIONAL DETERMINATION FORM
Sacramento District

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and identifies all
aquatic features on the site that could be affected by the proposed activity, based on the following information:

Regulatory Branch: California South File/ORM #: SPK-2013-00243 PID Date: April 24,2013

State: CA City/County: , Tulare County

Nearest Waterbody: Wutchumna Ditch Nameihidiiess  Anand Kapoor

Of Property Department of Transportation, District 6

; Owner/ 855 M Street, Suite 200
. o o ]
Location (Lat/Long): 36.4137555555556°, -119.109538888889 Potential Fresno, California 93721
Applicant

Size of Review Area: 0.02 acres

Identify (Estimate) Amount of Waters in the Review Area | Name of any Water Bodies  Tidal:
Non-Wetland Waters: on the site identified as
linear feet ftwide  0.02 acre(s) Section 10 Waters: Non-Tidal:

Stream Flow: Intermittent
Office (Desk) Determination

Wetlands: acre(s) Cowardin Riverine [] Field Determination:
Class: Date(s) of Site Visit(s):

SUPPORTING DATA: Data reviewed for preliminary JD (check all that apply — checked items should be included in case file
and, where checked and requested, appropriately reference sources below)

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Data sheets prepared by the Corps.
Corps navigable waters’ study.
U.S. Geological Survey Hydrologic Atlas:

<] USGS NHD data.

USGS HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: 1:24K; CA-WOODLAKE
USDA Natural Resources Conservation Service Soil Survey.
National wetlands inventory map(s).
State/Local wetland inventory map(s).
FEMA/FIRM maps.
100-year Floodplain Elevation (if known):
Photographs: Aerial

X Other

Previous determination(s). File no. and date of response letter:
Other information (please specify):

XODOOXOX  XKOCOCOX

L

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps and should not be relied upon for later jurisdictional determinations.

i s A b

Signature and Date of Regulatory Project Manager Signature and Date of Person Requesting Preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the signature is impracticable)

EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested this preliminary JD
is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the permit applicant or other person who requested this
preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction notification™
(PCN), or requests verification for a non-reporting NWP or other general permit,-and the permit applicant has not requested an approved JD for the activity, the permit applicant is hereby made
aware of the following; (1) the permit applicant has clected to seek a permit authorization based on a preliminary JD, which does not make an official determination of Jjurisdictional waters; (2) that
the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that basing a permit authorization on an approved JD could possibly
result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the right to request an individual permit rather than accepting the terms and conditions
of the NWP or other general permit authorization; (4) that the applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that permit, including
whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD
constitutes the applicant’s acceptance of the use of the preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) aceepting a permit authorization (e.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other water
bodies on the site affected in any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or
enforcement action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as soon as
is practicable. Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively appealed pursuant to 33
C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary to make an official
determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps will provide an approved JD to accomplish that result, as
soon as is practicable.




DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922
REPLY TO

ATTENTION OF April 24,2013

Regulatory Division (SPK-2013-00243)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

We are responding to your March 18, 2013, request for a Department of the Army Nationwide Permit
verification for the State Route 216 (SR216) Antelope Creek Culvert Extension project (PM 13.31, EA 06-
0J930). On April 2, 2013, we determined your Pre-construction Notification (PCN) was incomplete and
requested additional information. On April 4, 2013, we received additional information to complete your
PCN. We reviewed the additional information and determined your PCN was complete on April 11, 2013,

This approximately 0.02-acre project involves activities, including discharges of dredged or fill material,
in waters of the United States to expand and improve an existing reinforced concrete box culvert. The project
is located on SR216 where it crosses Antelope Creek, Section 36, Township 17 South, Range 26 East,
Mount Diablo Meridian, Latitude 36.413755°, Longitude -119.109538°, just west of the City of
Woodlake, Tulare County, California.

Based on available information, we concur with the amount and location of waters on the site as
depicted on the enclosed, January 9, 2013, Layout (Location 5) drawing prepared by Mr. Eric Olson of
Caltrans. The approximately 0.02 acre of Antelope Creek present within the survey area is a potential water
of the United States regulated under Section 404 of the Clean Water Act. A copy of our RGL 08-02
Preliminary Jurisdictional Determination Form for the study area is enclosed. Prior to commencing
construction, please sign and return a copy of the completed form to this office.

We understand the State of California, Department of Transportation (Caltrans) is the National
Environmental Policy Act (NEPA) lead Federal agency for this project, and as such, shall include this office
in all future consultation and coordination activities involving compliance with Section 7 of the
Endangered Species Act (ESA) and Section 106 of the National Historic Preservation Act (NHPA), as it
pertains to the activities authorized herein.

Based on the information you provided, the proposed activity, resulting in the permanent loss of
approximately 0.02 acres of Antelope Creek, is authorized by Nationwide Permit Number 14, Linear
Transportation Projects. Your work must comply with the following General Conditions listed on the
enclosed Nationwide Permit Summary sheet, the regional Conditions listed on the enclosed Final Sacramento
District Regional Conditions for California, excluding the Lake Tahoe Basin, and the following special
conditions:



Special Conditions

1. This permit is contingent upon you applying for and being issued a Section 401 Water Quality
Certification. Evidence of a water quality certification must be submitted to this office, prior to commencing
work in potential waters of the U.S. All terms and conditions of the Section 401 Water Quality Certification
are expressly incorporated as conditions of this permit.

2. All equipment staging, disposal and stockpile areas, including Temporary Construction Areas
(TCA’s), shall take place within Corps of Engineers approved areas within the project boundary. Prior to
construction implementation, you shall ensure all equipment staging, TCA’s, demolition and excavation,
off pavement detours, borrow and fill areas, and disposal and stockpile areas have been evaluated under
National Environmental Policy Act, Section 401 and 404 of the Clean Water Act, Section 7 of the
Endangered Species Act, Section 106 of the National Historical Preservation Act, and other applicable
Federal laws.

3. You shall follow specifications and standards described in the Storm Water Pollution Prevention
Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and sedimentation during
and after construction. Construction work within waters of the U. S. shall be performed when the flows
are at their seasonal low or when they have ceased and the area is dry, typically late summer through early
fall.

4. You shall notify this office of any proposed modifications to the project, including revisions to
any of the work plans or documents cited in this authorization, for review and approval prior to
construction work associated with the proposed modification(s).

5. If any of the above conditions are violated or unauthorized activities occur, you shall stop work
immediately and notify this office. You shall provide us with a detailed description of the unauthorized
activity(s), photo documentation, and any measures taken to remedy the violation.

You must sign the enclosed Compliance Certification and return it to this office within 30 days after
completion of the authorized work.

This verification is valid until March 18, 2017, when the existing Nationwide Permits are scheduled to
be modified, reissued, or revoked. Furthermore, if you commence or are under contract to commence this
activity before the date that the relevant NWP is modified, reissued or revoked, you will have twelve (12)
months from the date of the modification, reissuance or revocation of the NWP to complete the activity under
the present terms and conditions. Failure to comply with the General and Regional Conditions of this
Nationwide Permit, or the project-specific Special Conditions of this authorization, may result in the
suspension or revocation of your authorization.

We would appreciate your feedback. At your earliest convenience, please tell us how we are doing
by completing the customer survey on our website under Customer Service Survey-



Please refer to identification number SPK-2013-00243 in any correspondence concerning this
project. If you have any questions, please contact Mr. Jason Deters at our California South Branch,
1325 J Street, Room 1350, Sacramento, California 95814-2922, email Jason. Deters@usace.army.mil, or
telephone 916-557-7152. For more information regarding our program, please visit our website at
www.spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,
~) /

~ ‘,'
Z { y
[

L € o Blgm,
Kathleen A. Dadey, Ph.D  / /
Chief, California South Branch

Enclosures
Copies Furnished without enclosures

Mr. Thomas Leeman, United States Fish and Wildlife Service, Endangered Species Division, 2800 Cottage
Way, Suite W2605, Sacramento, California 95825-3901

Ms. Laura Peterson-Diaz, California Department of Fish and Wildlife, Region 4 — Central Region, 1234 East
Shaw Avenue, Fresno, California 93710

Ms. Elizabeth Lee, California Regional Water Quality Control Board, Central Valley Region, Fresno Branch
Office, 1985 E Street, Suite 200, Fresno, California 93706

Mr. Jason Brush, Supervisor, Wetland Regulatory Office, U.S. Environmental Protection Agency, Region IX,
Wetlands Regulatory Office (WTR-8), 75 Hawthorne Street, San Francisco, California, 94105-3901

Mr. Javier Almaguer, Department of Transportation, District 6, 855 M Street, Suite 200, Fresno,
California 93721 :



COMPLIANCE CERTIFICATION

Permit File Number: SPK-2013-00243
Nationwide Permit Number: 14 — Linear Transportation Projects

Permittee: Mr. Anand Kapoor
Department of Transportation, District 6
855 M Street, Suite 200
Fresno, California 93721

County: Tulare
Date of Verification: April 24, 2013

Within 30 days after completion of the activity authorized by this permit, sign this certification
and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814-2922
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with the terms and conditions of the
permit your authorization may be suspended, modified, or revoked. If you have any questions
about this certification, please contact the Corps of Engineers.

fod ok sk ook ok ok %

I hereby certify that the work authorized by the above-referenced permit, including all the
required mitigation, was completed in accordance with the terms and conditions of the permit
verification.

Signature of Permittee Date



DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

CESPK-RD DATE: April 24, 2013

MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for
SPK-2013-00243

Applicant: State of California
Department of Transportation, District 6
Attn: Mr. Anand Kapoor
855 M Street, Suite 200
Fresno, California 93721

Project Name: State Route 216 Antelope Creek Culvert Extension (PM 13.31, EA 06-0J930)

Project Location (Waterway, Section, Township, Range, Latitude, Longitude, City, County, State): The
project is located on State Route 216 where it crosses Antelope Creek, Section 36, Township 17 South,
Range 26 East, Mount Diablo Meridian, Latitude 36.413755°, Longitude -119.109538°, near the City of
Woodlake, Tulare County, California.

Pre-Construction Notification Receipt Date: March 18, 2013
Complete? [ ] Yes [X] No

Additional Information Requested Date: April 2, 2013
Pre-Construction Notification Complete Date (Federally Complete): April 4, 2013

Waters of the US (Describe waters and acreages): The waters on-site consist of 0.02 acre of an
unvegetated, channelized portion of Antelope Creek.

[_] Approved Jurisdictional Determination Date:

X Preliminary Jurisdictional Determination  Date: April 24, 2013

Authority: [_] Section 10 Section 404 [_] Section 103

Project Description (Describe activities in waters of the U.S. considered for verification): The
California Department of Transportation (Caltrans) proposes to work within Antelope Creek in Tulare
County, on State Route 216, between post mile 13.31 and 13.51. The proposed work includes extending
the existing reinforced concrete box culvert approximately ten feet on both sides of the road, installing an
inlet on one side of the road connecting to the culvert, constructing wingwalls connecting the box culvert
to the existing abandoned railroad bridge wingwalls on the south side. Utilities under the channel bed
will need to be relocated and traffic census elements will be installed in the existing pavement. The only
vegetation to be removed is a single pecan tree (Carya illinoinensis) that is located between the existing
culvert and the abandoned railroad bridge.

Type of Permit Requested: Nationwide Permit Number 14 — Linear Transportation Projects



CESPK-RD (Application SPK-2013-00243)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Pre-Construction Notification Required: [X] Yes [ ]No

Waiver required to begin work (see GC 31 (a)(2) as applied to appropriate NWPs): [_] Yes [X] No

Rationale: The proposed activity does not exceed the specified limits of the applicable NWP
(NWP-14), therefore a waiver is not required.

Coordination with Agencies/Tribes Needed: [ | Yes [X]No Date:

Resolution: No coordination with Agencies/Tribes was needed, outside of the purview of
compliance with federal laws, which is summarized below.

Commenting Agencies: No comments regarding the proposed project were received from any agencies.

Substantive Issues Raised and Corps Resolution (Consideration of Comments): N/A

Compliance with Other Federal Laws:

a)

b)

Endangered Species Act: U.S. Fish and Wildlife Service

Name of species present: None

Effects determination: No effect

Date of Service(s) concurrence, if applicable:

Basis for “no effect” determination, if applicable: Caltrans is the lead federal agency for the purposes
of compliance with Section 7 of the Endangered Species Act pursuant to their agreement with the
Federal Highway Administration. Caltrans determined that there are no federally-listed (or
proposed) threatened or endangered species or critical habitat (or proposed critical habitat) within
the project area.

Additional information (optional):

Magnuson-Stevens Act (Essential Fish Habitat): National Marine Fisheries Service

Name of species present: None

Effects determination: No effect

Date of Service(s) concurrence:

Basis for “no effect” determination, if applicable: There is no essential fish habitat within the permit
area.

Additional information (optional):

Section 106 of the National Historic Preservation Act:

Known site present: [ | Yes No

Survey required/conducted: [X] Yes [ ] No

Effects determination: No effect

Rationale: Caltrans, acting as lead federal agency under their agreement with the Federal Highway
Administration, determined that there were no historic properties, or archeological resources within
the Area of Potential Effects.

Consultation with Native American Tribes (include date completed):

Date consultation complete (if necessary):

Additional information (optional):



CESPK-RD (Application SPK-2013-00243)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

d) Section 401 Water Quality Certification: Caltrans applied for certification on March 15, 2013
Individual certification required: [X] Yes [] No
[1Issued []Waived []Denied []Programmatic WQC (Describe/Reference #)
Date of Certification: Pending, TBD

e) Other, such as Coastal Zone Management Act and Wild and Scenic Rivers Act:

Special Conditions Required (7ist conditions and include rationale for each required condition or
provide explanation for requiring no special conditions): [X] Yes []No

1. This permit is contingent upon you applying for and being issued a Section 401 Water Quality
Certification. Evidence of a water quality certification must be submitted to this office, prior to commencing
work in potential waters of the U.S. All terms and conditions of the Section 401 Water Quality Certification
are expressly incorporated as conditions of this permit.

Rationale: This special condition is necessary to ensure that the authorized work does not
significantly impact water quality (40 CFR 122).

2. All equipment staging, disposal and stockpile areas, including Temporary Construction Areas
(TCA’s), shall take place within Corps of Engineers approved areas within the project boundary. Prior to
construction implementation, you shall ensure all equipment staging, TCA’s, demolition and excavation,
off pavement detours, borrow and fill areas, and disposal and stockpile areas have been evaluated under
National Environmental Policy Act, Section 401 and 404 of the Clean Water Act, Section 7 of the
Endangered Species Act, Section 106 of the National Historical Preservation Act, and other applicable
Federal laws.

Rationale: This condition is necessary to ensure that all project impacts have been considered under
the National Environmental Policy Act and Section 404 of the Clean Water Act.

3. You shall follow specifications and standards described in the Storm Water Pollution Prevention
Plan (SWPPP) and/or Water Pollution Control Plan (WPCP), to prevent erosion and sedimentation during
and after construction. Construction work within waters of the U. S. shall be performed when the flows
are at their seasonal low or when they have ceased and the area is dry, typically late summer through early
fall.

Rationale: This condition is necessary to ensure that all work is completed during the low flow
period of the year when these drainages will be dry to minimize impacts to the aquatic environmen.

4. You shall notify this office of any proposed modifications to the project, including revisions to
any of the work plans or documents cited in this authorization, for review and approval prior to
construction work associated with the proposed modification(s).

Rationale: This condition is necessary to ensure that any deviation from the permitted scope of work
is properly documented and reported so that it may be remedied in the most appropriate fashion.

5. If any of the above conditions are violated or unauthorized activities occur, you shall stop work
immediately and notify this office. You shall provide us with a detailed description of the unauthorized
activity(s), photo documentation, and any measures taken to remedy the violation.



CESPK-RD (Application SPK-2013-00243)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

Rationale: This condition is necessary to ensure that any deviation from the permitted scope of work
is properly documented and reported so that it may be remedied in the most appropriate fashion.

Compensatory Mitigation Determination: The applicant has avoided and minimized impacts to the
maximum extent practicable.

(1) Is compensatory mitigation required for unavoidable impacts to jurisdictional aquatic
resources to reduce the individual and cumulative adverse environmental effects to a minimal
level? [ ] Yes [XINo We have determined that compesnatory mitigation is not required
because the proposed project would result in no more than minimal impacts to waters of the
US.

(2) Is the impact in the service area of an approved mitigation bank? [_] Yes [] No

i Does the mitigation bank have appropriate number and resource type of credits
available? [ ] Yes [|No

(3) Is the impact in the service area of an approved in-lieu fee program? [ | Yes [_] No
i. Does the in-lieu fee program have appropriate number and resource type of credits
available? [ ] Yes []No

(4) Check the selected compensatory mitigation option(s):
[] Mitigation bank credits
[] In-lieu fee program credits
[ ] Permittee-responsible mitigation under a watershed approach
[] Permittee-responsible mitigation, on-site and in-kind
[] Permittee-responsible mitigation, off-site and out-of-kind

(5) If a selected compensatory mitigation option deviates from the order of the options presented
in §332.3(b)(2)-(6), explain why the selected compensatory mitigation option is
environmentally preferable. Address the criteria provided in §332.3(a)(1) (i.e., the likelihood
for ecological success and sustainability, the location of the compensation site relative to the
impact site and their significance within the watershed, and the costs of the compensatory
mitigation project):

Cumulative Impacts: The effects of this project, when added to the effects of other similar projects, will
not result in more than minimal cumulative adverse impacts.

Determination: The proposed activity would result in no more than minimal individual and cumulative
adverse environmental effects and would not be contrary to the public interest, provided the special
conditions identified in the above are incorporated. This project complies with all terms and conditions of
Nationwide Permit Number 14, Linear Transportation Projects, including any applicable regional
conditions.



CESPK-RD (Application SPK-2013-00243)
SUBJECT: Department of the Army Memorandum Documenting Nationwide Permit Verification for the
Above-Numbered Permit Application

PREPARED BY:

M@_ Apnl 24 2013
JaSon Deters '

Project Manager, California South Branch Date

REVIEWED and APPROVED BY:

Kathleen A. Dadey, Ph.D
Chief, California South Branch Date
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DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2922

REPLYTO
ATTENTION OF

April 24, 2013
Regulatory Division (SPK-201 3-00354)

State of California

Department of Transportation, District 6
Attn: Mr. Anand Kapoor

855 M Street, Suite 200

Fresno, California 93721

Dear Mr. Kapoor:

This concerns your proposed State Route 223 (SR223) Irrigation Ditch Culvert Extension
project. The project is located on SR223, approximately 300 feet west of S H Street, Section 25,
Township 31 South, Range 27 East, Mount Diablo Meridian, Latitude 35.208594°, Longitude -
119.022625°, Kern County, California.

Based on the information you have provided, we have determined that the proposed work is
exempt from Section 404 of the Clean Water Act. Therefore, a Department of the Army Permit is
not required for this work. Measures should be taken to prevent construction materials and/or
activities from entering any waters of the United States. Appropriate soil erosion and sediment
controls should be implemented onsite to achieve this end.

Our disclaimer of jurisdiction is only for this activity as it pertains to Section 404 of the
Federal Clean Water Act and does not refer to, nor affect jurisdiction over any waters present on
site. Other Federal, State, and local laws may apply to your activities. Therefore, in addition to
contacting other Federal and local agencies, you should also contact state regulatory authorities
to determine whether your activities may require other authorizations or permits. In particular,
your proposed activity may still be regulated by the State of California's Regional Water Quality
Control Boards.

We appreciate your feedback. At your earliest convenience, please tell us how we are doing
by completing the customer survey on our website under Customer Service Survey.



2

Please refer to identification number SPK-2013-00354 in any correspondence concerning
this project. If you have any questions, please contact Mr. Jason Deters at our California South
Branch Office, 1325 ] Street, Room 1350, Sacramento, California 95814-2922, email
Jasorz.Deters@usace.army.mil, or telephone 916-557-7152. For more information regarding our
program, please visit our website at www.spk. usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

o Lol

\ Kathleen A. Dadey, Ph.D
" Chief, California South Branch

Enclosures
Copy furnished without enclosures

Mr. Thomas Leeman, United States Fish and Wildlife Service, Endangered Species Division, 2800
Cottage Way, Suite W2605, Sacramento, California 95825-3901

Ms. Laura Peterson-Diaz, California Department of Fish and Wildlife, Region 4 — Central Region,
1234 East Shaw Avenue, Fresno, California 93710

Ms. Elizabeth Lee, California Regional Water Quality Control Board, Central Valley Region, Fresno
Branch Office, 1985 E Street, Suite 200, Fresno, California 93706

Mr. Jason Brush, Supervisor, Wetland Regulatory Office, U.S. Environmental Protection Agency,
Region IX, Wetlands Regulatory Office (WTR-8), 75 Hawthorne Street, San Francisco, California,
94105-3901

Mr. Javier Almaguer, Department of Transportation, District 6, 855 M Street, Suite 200, Fresno,

California 93721
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I Irrigation Exemption
US Army Corps of Engineers S u m m ar y

Sacramento District
1325 J Street
Sacramento, CA 95814-2922

FARM OR STOCK POND OR IRRIGATION DITCH
CONSTRUCTION OR MAINTENANCE

Pursuant to Section 404 of the Clean Water Act (33 USC 1344) and Federal Regulations (33 CFR 323.4(a)(3)), certain discharges for the
construction or maintenance of farm or stock ponds or irrigation ditches have been exempted from requiring a Section 404 permit. Included
in the exemption are the construction or maintenance of farm or stock ponds or irrigation ditches, or the maintenance (but not the
construction) of drainage ditches. Discharges associated with siphons, pumps, headgates, wingwalls, weirs, diversion structures, and such
other facilities as are appurtenant and functionally related to irrigation ditches are included in this exemption.

A Section 404 permit is required if either of the following occurs:

(1) Any discharge of dredged or fill material resulting from the above activities which contains any toxic pollutant listed under Section 307
of the Clean Water Act shall be subject to any applicable toxic effluent standard or prohibition, and shall require a permit.

If the proposed discharge satisfies all of the above restrictions, it is automatically exempted and no further permit action from the Corps of
Engineers is required. If any of the restrictions of this exemption will not be complied with, a permit is required and should be requested
using ENG Form 4345 (Application for a Department of the Army permit). A nationwide permit authorized by the Clean Water Act may be
available for the proposed work. State or local approval of the work may also be required.

For general information on the Corps’ Regulatory Program please check our web site at www . spk.army.mil/regulatory. For additional

information or for a written determination regarding a specific project, please contact the Corps at the following addresses:

e e S S e == sl
Sacramento Main Office-1325 J Street, Room 1480, Sacramento, CA 95814 (916) 557-5250
Redding Field Office-152 Hartnell, Redding, CA 96002 j (530) 223-9534

Teno Office-300 Booth Street, Room 2103, Reno, NV 89509 (775) 784-5304
Intermountain Region Main Office-533 West 2600 South, Suite 150, Bountiful, UT 84010 (801) 295-8380

Colorado/Gunnison Basin Office-402 Rood Ave., Room 142, Grand Junction, CO 81501

——

,(970) 243-1199

Durango Office-278 Sawyer Dr., Unit #1, Durango, CO 81301 (970) 375-9506

Frisco Office-301 W Main, Suite 202, P.O. Box 607, Frisco, CO 80443 (970) 668-9676

I

St. George Office-321 North Mall Drive, Suile L-101, St. George, UT 84790 (435) 986-3979
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CLEAN WATER ACT §401 TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION
FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR LAGUNA CANAL CULVERT
EXTENSION PROJECT, WDID#5B10CR00063, FRESNO COUNTY

WATER QUALITY CERTIFICATION STANDARD CONDITIONS:

1. This Certification is subject to modification or revocation upon administrative or judicial review,
including review and amendment pursuant to § 13330 of the California Water Code and § 3867 of
Title 23 of the California Code of Regulations (23 CCR).

2. This Certification is not intended and shall not be construed to apply to any discharge from any
" activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application
was filed pursuant to 23 CCR § 3855(b) and the application specifically identified that a FERC
license or amendment to a FERC license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action shall be conditioned upon total payment of the
full fee required under 23 CCR § 3833.

4. Certification is valid for the duration of the Laguna Canal Culvert Extension Project (Project)
described in the attached “Project Information Sheet.” This Certification is no longer valid if the
Project (as summarized in the “Project Information Sheet” and described in the water quality
certification application) is modified, or coverage under the project permit issued by the U.S. Army
Corps of Engineers pursuant to § 404 of the Clean Water Act has expired. California Department
of Transportation (Discharger) shall notify the Central Valley Regional Water Quality Control
Board (Central Valley Water Board) in writing within seven days of Project completion.

5. All reports, notices, or other documents required by this Certification or requested by the Central
Valley Water Board shall be signed by a person described below or by a duly authorized
representative of that person.

a. For a corporation: by a responsible corporate officer such as (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business function; (2)
any other person who performs similar policy or decision-making functions for the corporation;
or (3) the manager of one or more manufacturing, production, or operating facilities if authority
to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or the proprietor.

c. For a municipality, State, federal, or other public agency: by either a principal executive officer
or ranking elected official.

KarL E. LongLEY ScD, P.E., cuair | PamerLa C. Creepbon P.E., BCEE, EXECUTIVE OFFICER

1685 E Street, Fresno, CA 93706 | www.waterboards.ca.gov/centralvalley
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6. Any person signing a document under Standard Condition No. 5 shall make the following

certification, whether written or implied:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified
personnel properly gathered and evaluated the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. | am aware there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.”

ADDITIONAL TECHNICALLY CONDITIONED CERTIFICATION CONDITIONS:

In addition to the six standard conditions, the Discharger shall satisfy the following:

1.

The Discharger shall notify the Central Valley Water Board in writing seven days prior to
beginning any in-water activities.

Except for activities permitted by the U.S. Army Corps of Engineers under § 404 of the Clean
Water Act, soil, silt, or other organic materials shall not be placed where such materials could
pass into surface water or surface water drainage courses.

All areas disturbed by Project activities shall be protected from washout or erosion.

The Discharger shall maintain a copy of this Certification and supporting documentation (Project
Information Sheet) at the Project site during construction for review by site personnel and
agencies. All personnel (employees, contractors, and subcontractors) performing work on the
proposed Project shall be adequately informed and trained regarding the conditions of this
Certification. '

An effective combination of erosion and sediment control Best Management Practices (BMPs)
shall be implemented and adequately working during all phases of construction.

All temporarily affected areas shall be restored to pre-construction contours and conditions upon
completion of construction activities.

The Discharger shall perform surface water sampling: 1) when performing any in-water work; 2) in
the event that Project activities result in any materials reaching surface waters or; 3) when any
activities result in the creation of a visible plume in surface waters. The following monitoring shall
be conducted immediately upstream out of the influence of the Project and approximately 300 feet
downstream of the active work area. Sampling results shall be submitted to this office by the first
day of the second month following sampling. The sampling frequency and monitoring locations
may be modified for certain projects with written permission from the Central Valley Water Board
Executive Officer.
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Parameter Unit Type of Sample Frequency of Sample

Turbidity NTU Grab Every 4 hours during in-water
work
Settleable Material mi/L. Grab Same as above
pH Standard Grab Daily during concrete activity
Units

Visible construction X . : Continuous throughout the
related pollutants Observation Vighledngpectiohs construction period

8. Adctivities shall not cause in surface waters:

(a) turbidity to exceed 2 Nephelometric Turbidity Units (NTU), where natural turbidity is less than
1 NTU; _

(b) where natural turbidity is between 1 and 5 NTUs, increases exceeding 1 NTU;

(c) where natural turbidity is between 5 and 50 NTUs, increases exceeding 20 percent,

(d) where natural turbidity is between 50 and 100 NTUs, increases exceeding 10 NTUs;

(e) where natural turbidity is greater than 100 NTUs, increases exceeding 10 percent.

In determining compliance with the above limits, appropriate averaging periods may be applied
provided that beneficial uses will be fully protected. Averaging periods may only be used with
prior permission of the Central Valley Water Board Executive Officer.

9. Adctivities shall not cause settleable material to exceed 0.1 ml/L in surface waters as measured in
surface waters downstream from the Project.

10. Activities shall not cause the pH to be depressed below 6.5 nor raised above 8.5.

11. The discharge of petroleum products or other excavated materials to surface water is prohibited.
Activities shall not cause visible oil, grease, or foam in the work area or downstream. The
Discharger shall notify the Central Valley Water Board immediately of any spill of petroleum
products or other organic or earthen materials.

12. The Discharger shall notify the Central Valley Water Board immediately if any of the above
conditions are violated, along with a description of measures it is taking to remedy the violation.

13. The Discharger shall comply with all California Department of Fish and Wildlife Code § 1600
requirements for the Project.

14. The Discharger must obtain coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities issued by the State Water Resources Control
Board for any project disturbing an area of one acre or greater.

15. In the event of any violation or threatened violation of the conditions of this Certification, the
violation or threatened violation shall be subject to any remedies, penalties, process, or sanctions
as provided for under State law and § 401 (d) of the federal Clean Water Act. The applicability of
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any State law authorizing remedies, penalties, process, or sanctions for the violation or
threatened violation constitutes a limitation necessary to ensure compliance with this Certification.

16. If the Discharger or a duly authorized representative of the Discharger fails or refuses to furnish
technical or monitoring reports, as required under this Certification, or falsifies any information
provided in the monitoring reports, the Discharger will be subject to civil liability, for each day of
violation, or criminal liability.

17. Inresponse to a suspected violation of any condition of this Certification, the Central Valley Water
Board may require the Discharger to furnish, under penalty of perjury, any technical or monitoring
reports the Central Valley Water Board deems appropriate, provided that the burden, including
cost of the reports, shall be in reasonable relationship to the need for the reports and the benefits
to be obtained from them.

18. The Discharger shall allow staff of the Central Valley Water Board, or an authorized
representative(s), upon the presentation of credentials and other documents, as may be required
by law, to enter the Project premises for inspection, including taking photographs and securing
copies of project-related records, for the purpose of assuring compliance with this Certification
and determining the ecological success of the Project.

CENTRAL VALLEY WATER BOARD CONTACT PERSON:

Debra Mahnke, Water Resource Control Engineer
1685 E Street

Fresno, CA 93706

(559) 445-6281

dmahnke@waterboards.ca.gov

WATER QUALITY CERTIFICATION:

| hereby issue an order certifying that the proposed discharge from the California Department of
Transportation Laguna Canal Culvert Extension Project, WDID# 5B10CR00063, will comply with the
applicable provisions of § 301 ("Effluent Limitations"), § 302 ("Water Quality Related Effluent
Limitations"), § 303 ("Water Quality Standards and Implementation Plans"), § 306 ("National Standards
of Performance"), and § 307 ("Toxic and Pretreatment Effluent Standards") of the Clean Water Act.
This discharge is also regulated under State Water Resources Control Board Water Quality Order No.
2003-0017 DWQ “Statewide General Waste Discharge Requirements For Dredged Or Fill Discharges
That Have Received State Water Quality Certification.”

Except insofar as may be modified by any preceding conditions, all certification actions are contingent
on (a) the discharge being limited to and all proposed mitigation being completed in strict compliance
with the Discharger’s project description, the attached “Project Information Sheet,” and the Discharger’s
water quality certification application; and (b) compliance with all applicable requirements of the Central
Valley Water Quality Control Plan for the Sacramento River and the San Joaquin River Basins, Fourth
Edition, revised October 2011.
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Any person aggrieved by this action may petition the State Water Resources Control Board to review
the action in accordance with California Water Code § 13320 and California Code of Regulations, title
23, § 2050 and following. The State Water Resources Control Board must receive the petition by 5:00
p.m., 30 days after the date of this action, except that if the thirtieth day following the date of this action
falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water
Resources Control Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be provided upon request.

(lay L. badyera
)

 Pamela C. Creedon

Executive Officer

Enclosure: Water Quality Order No. 2003-0017 DWQ
Attachment: Project Information Sheet
cc: Jason Brush, Supervisor, Wetlands Regulatory Office, U.S. Environmental Protection Agency,

Region 9, San Francisco (email)

Kate Dadey, Chief, Sacramento South Branch, Regulatory Unit, Department of the Army, Corps
of Engineers, Sacramento

Bill Orme, Water Quality Certification Unit Chief, Division of Water Quality, State Water
Resources Control Board, Sacramento (email)

Jeffrey Single, Regional Manager, San Joaquin Valley-Southern Sierra Region, California
Department of Fish and Wildlife, Fresno



PROJECT INFORMATION SHEET
Application Date: 18 March 2013
Applicant: California Department of Transportation
Applicant Representative: Javier Almaguer, Biology Branch Chief
Project Name: Laguna Canal Culvert Extension Project
Application Number: WDID# 5B10CR00063
Type of Project: Culvert extension

Project Location: Section 31, Township 11 South, Range 13 East, MDB&M.
Latitude: 36.93507° and Longitude: -120.59780°

Project Duration: The Project is anticipated to take approximately four months and is tentatively
scheduled for October 2013 through January 2014.

County: Fresno

Receiving Water: Laguna Canal, Tulare Lake Hydrologic Basin, Delta-Mendota Canal Hydrologic Unit
#541.20, Los Banos HA

Water Body Type: Un-vegetated streambed

Designated Beneficial Uses: The Water Quality Control Plan for the Sacramento River and the San
Joaquin River Basins, Fourth Edition, revised October 2011 designates beneficial uses for surface and
ground waters within the region. Beneficial uses that could be impacted by the Project include:
Municipal and Domestic Water Supply (MUN); Agricultural Supply (AGR), Water Contact Recreation
(REC-1); Non-Contact Water Recreation (REC-2); Warm Freshwater Habitat (WARM); and Wildlife
Habitat (WILD).

Project Description: The Project consists of extending the Laguna Canal reinforced concrete box
culvert by approximately nineteen feet on each side in order to relocate the headwalls and parapet
outside the Clear Recovery Zone.

Preliminary Water Quality Concerns: Increased sediment in canal.

Proposed Mitigation to Address Concerns: Work will be done in the dry season.

FillExcavation Area: Approximately 0.01 acres of un-vegetated streambed (canal) will be
permanently impacted by placement of 23 cubic yards of concrete. Temporarily impacted area of 0.001
acres of un-vegetated streambed will be restored to pre-Project condition.

Dredge Volume: None

U.S. Army Corps of Engineers Permit Number: Nationwide Permit 14

Department of Fish and Wildlife Streambed Alteration Agreement: The Discharger applied for a
Streambed Alteration Agreement on 15 March 2013.
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Status of CEQA Compliance: The California Department of Transportation approved a Categorical
Exemption and issued a Notice of Exemption on 15 June 2011.

The Central Valley Water Board has reviewed the Project and determined that it meets the Categorical
Exemption under 14 CCR §15301, which includes the addition of safety protection features to existing
structures. This Project involves negligible or no expansion of an existing use.

Compensatory Mitigation: None

Application Fee Provided: Total fees of $944.00 have been submitted as required by 23 CCR
§3833(b)(3)(A) and by 23 CCR §2200(e).



STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2003 - 0017 - DWQ

STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR
DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED
STATE WATER QUALITY CERTIFICATION (GENERAL WDRs)

The State Water Resources Control Board (SWRCB) finds that:

1. Discharges eligible for coverage under these General WDRs are discharges of dredged or fill
material that have received State Water Quality Certification (Certification) pursuant to
federal Clean Water Act (CWA) section 401.

2. Discharges of dredged or fill material are commonly associated with port development, stream
channelization, utility crossing land development, transportation water resource, and flood
control projects. Other activities, such as land clearing, may also involve discharges of
dredged or fill materials (e.g., soil) into waters of the United States.

3. CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers
(ACOE) regulates the discharge of dredged or fill material into waters of the United States.

4. CWA section 401 requires every applicant for a federal permit or license for an activity that
may result in a discharge of pollutants to a water of the United States (including permits under
section 404) to obtain Certification that the proposed activity will comply with State water
quality standards. In California, Certifications are issued by the Regional Water Quality
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with
the requirements of California Code of Regulations (CCR) section 3830 et seq. The SWRCB’s
water quality regulations do not authorize the SWRCB or RWQCBs to waive certification, and
therefore, these General WDRs do not apply to any discharge authorized by federal license or
permit that was issued based on a determination by the issuing agency that certification has
been waived. Certifications are issued by the RWQCB or SWRCB before the ACOE may
issue CWA section 404 permits. Any conditions set forth in a Certification become conditions
of the federal permit or license if and when it is ultimately issued.

5. Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with
section 13260(a), requires that any person discharging or proposing to discharge waste, other than
to a community sewer system, that could affect the quality of the waters of the State,’ file a report
of waste discharge (ROWD). Pursuant to Article 4, the RWQCBs are required to prescribe waste
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived
pursuant to CWC section 13269. These General WDRs fulfill the requirements of Article 4 for
proposed dredge or fill discharges to waters of the United States that are regulated under the
State’s CWA section 401 authority.

! “Waters of the State” as defined in CWC Section 13050(e)



6.

10.

11.

12.

13.

These General WDRs require compliance with all conditions of Certification orders to ensure
that water quality standards are met.

The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v.

U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into
question the extent to which certain “isolated” waters are subject to federal jurisdiction. The
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or
RWQCB: irrespective of whether the water body in question is subsequently determined not
to be federally jurisdictional. Nonetheless, it is the intent of the SWRCB that all
Certification conditions be incorporated into these General WDRs and enforceable hereunder
even if the federal permit is subsequently deemed invalid because the water is not deemed
subject to federal jurisdiction.

The beneficial uses for the waters of the State include, but are not limited to, domestic and
municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic
resources.

Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23,
CCR section 3833.

These General WDRs are exempt from the California Environmental Quality Act (CEQA)
because (a) they are not a “project” within the meaning of CEQA, since a “project” results

in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and
(b) the term “project” does not mean each separate governmental approval (Title 14,

CCR section 15378(c)). These WDRs do not authorize any specific project. They recognize
that dredge and fill discharges that need a federal license or permit must be regulated under
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section
3855, et seq. Certification and issuance of waste discharge requirements are overlapping
regulatory processes, which are both administered by the SWRCB and RWQCBs. Each
project subject to Certification requires independent compliance with CEQA and is regulated
through the Certification process in the context of its specific characteristics. Any effects on
the environment will therefore be as a result of the certification process, not from these
General WDRs. (Title 14, CCR section 15061(b)(3)).

Potential dischargers and other known interested parties have been notified of the intent to
adopt these General WDRs by public hearing notice.

All comments pertaining to the proposed discharges have been heard and considered at the
November 4, 2003 SWRCB Workshop Session.

The RWQCBs retain discretion to impose individual or general WDRs or waivers of WDRs in
lieu of these General WDRs whenever they deem it appropriate. Furthermore, these General
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a
RWQCB.

2-



IT IS HEREBY ORDERED that WDRs are issued to all persons proposing to discharge dredged or
fill material to waters of the United States where such discharge is also subject to the water quality
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United
States Code section 1341), and such certification has been issued by the applicable RWQCB or the
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated
through WDRs or waivers of WDRs issued by the RWQCB. In order to meet the provisions
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with
the following:

1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401
Certification issued for the discharge. This provision shall apply irrespective of whether the
federal license or permit for which the Certification was obtained is subsequently deemed invalid
because the water body subject to the discharge has been deemed outside of federal jurisdiction.

2. Dischargers are prohibited from discharging dredged of fill material to waters of the
United States without first obtaining Certification from the applicable RWQCB or SWRCB.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources
Control Board held on November 19, 2003.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Richard Katz
Gary M. Carlton
Nancy H. Sutley

NO: None.
ABSENT: None.

ABSTAIN: None.

[ f \_/

Al e
Debbie Lrvin
Clerk 1o the Board
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CLEAN WATER ACT §40;I TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION
FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR THE ALTA EAST BRANCH
CANAL CULVERT EXTENSION PROJECT, WDID#5C54CR00053, TULARE COUNTY

WATER QUALITY CERTIFICATION STANDARD CONDITIONS:

1. This Certification is subject to modification or revocation upon administrative or judicial review,
including review and amendment pursuant to § 13330 of the California Water Code and § 3867 of
Title 23 of the California Code of Regulations (23 CCR).

2. This Certification is not intended and shall not be construed to apply to any discharge from any
activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application
was filed pursuant to 23 CCR § 3855(b) and the application specifically identified that a FERC
license or amendment to a FERC license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action shall be conditioned upon total payment of the
full fee required under 23 CCR § 3833.

4. Certification is valid for the duration of the Alta East Branch Canal Culvert Extension Project
(Project) described in the attached “Project Information Sheet.” This Certification is no longer
valid if the Project (as summarized in the “Project Information Sheet” and described in the water
quality certification application) is modified, or coverage under the project permit issued by the
U.S. Army Corps of Engineers pursuant to § 404 of the Clean Water Act has expired. California
Department of Transportation (Discharger) shall notify the Central Valley Regional Water Quality
Control Board (Central Valley Water Board) in writing within seven days of Project completion.

5. All reports, notices, or other documents required by this Certification or requested by the Central
Valley Water Board shall be signed by a person described below or by a duly authorized
representative of that person.

a. For a corporation: by a responsible corporate officer such as (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business function; (2)
any other person who performs similar policy or decision-making functions for the corporation;
or (3) the manager of one or more manufacturing, production, or operating facilities if authority
to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or the proprietor.

KarL E. LongLey ScD, P.E., crair | PaMeLa C. CRreepon P.E., BCEE, EXECUTIVE OFFICER

1685 E Street, Fresno, CA 93706 | www.waterboards,ca.gov/centralvaliey
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¢. For a municipality, State, federal, or other public agency: by either a principal executive officer
or ranking elected official.

8. Any person signing a document under Standard Condition No. 5 shall make the following

certification, whether written or implied:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware there are significant penaities for submitting false information, including
the possibility of fine and imprisonment for knowing violations.”

ADDITIONAL TECHNICALLY CONDITIONED CERTIFICATION CONDITIONS:

In addition to the six standard conditions, the Discharger shall satisfy the following:

1.

The Discharger shall notify the Central Valley Water Board in writing seven days prior to
beginning any in-water activities.

Except for activities permitted by the U.S. Army Corps of Engineers under § 404 of the Clean
Water Act, soil, silt, or other organic materials shall not be placed where such materials could
pass into surface water or surface water drainage courses.

All areas disturbed by Project activities shall be protected from washout or erosion.

The Discharger shall maintain a copy of this Certification and supporting documentation (Project
Information Sheet) at the Project site during construction for review by site personnel and
agencies. All personnel (employees, contractors, and subcontractors) performing work on the
proposed Project shall be adequately informed and trained regarding the conditions of this
Certification.

An effective combination of erosion and sediment control Best Management Practices (BMPs)
shall be implemented and adequately working during all phases of construction.

All temporarily affected areas shall be restored to pre-construction contours and conditions upon
completion of construction activities.

The Discharger shall perform surface water sampling: 1) when performing any in-water work; 2) in
the event that Project activities result in any materials reaching surface waters or; 3) when any
activities result in the creation of a visible plume in surface waters. The following monitoring shall
be conducted immediately upstream out of the influence of the Project and approximately 300 feet
downstream of the active work area. Sampling results shall be submitted to this office by the first
day of the second month following sampling. The sampling frequency and monitoring locations
may be modified for certain projects with written permission from the Central Valley Water Board
Executive Officer.
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Parameter Unit Type of Sample Frequency of Sample

Turbidity NTU Grab Every 4 hours during in-water
work
Settleable Material ml/L Grab Same as above
pH Stf:i?: rd Grab Daily during concrete activity
Visible construction . o : Continuous throughout the
Visibl

related pollutants Observation Isible Inspections construction period

8. Activities shall not cause in surface waters:

(a) where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs), increases
exceeding 1 NTU;

(b) where natural turbidity is between 5 and 50 NTUs, increases exceeding 20 percent;

(c) where natural turbidity is between 50 and 100 NTUs, increases exceeding 10 NTUs;

(d) where natural turbidity is greater than 100 NTUs, increases exceeding 10 percent.

In determining compliance with the above limits, appropriate averaging periods may be applied
provided that beneficial uses will be fully protected. Averaging periods may only be used with
prior permission of the Central Valley Water Board Executive Officer.

9. Activities shall not cause settleable material to exceed 0.1 ml/L in surface waters as measured in
surface waters downstream from the Project.

10. Activities shall not cause the pH to be depressed below 6.5 nor raised above 8.3.

11. The discharge of petroleum products or other excavated materials to surface water is prohibited.
Activities shall not cause visible oil, grease, or foam in the work area or downstream. The
Discharger shall notify the Central Valley Water Board immediately of any spill of petroleum
products or other organic or earthen materials. '

12. The Discharger shall notify the Central Valley Water Board immediately if any of the above
conditions are violated, along with a description of measures it is taking to remedy the violation.

13. The Discharger shall comply with all California Department of Fish and Wildlife Code § 1600
requirements for the Project.

14. The Discharger must obtain coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities issued by the State Water Resources Control
Board for any project disturbing an area of one acre or greater.

15. In the event of any violation or threatened violation of the conditions of this Certification, the
violation or threatened violation shall be subject to any remedies, penalties, process, or sanctions
as provided for under State law and § 401 (d) of the federal Clean Water Act. The applicability of
any State law authorizing remedies, penalties, process, or sanctions for the violation or
threatened violation constitutes a limitation necessary to ensure compliance with this Certification.
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16. If the Discharger or a duly authorized representative of the Discharger fails or refuses to furnish
technical or monitoring reports, as required under this Certification, or falsifies any information
provided in the monitoring reports, the Discharger will be subject to civil liability, for each day of
violation, or criminal liability.

17. In response to a suspected violation of any condition of this Certification, the Central Valley Water
Board may require the Discharger to furnish, under penalty of perjury, any technical or monitoring
reports the Central Valley Water Board deems appropriate, provided that the burden, including
cost of the reports, shall be in reasonable relationship to the need for the reports and the benefits
to be obtained from them.

18. The Discharger shall allow staff of the Central Valley Water Board, or an authorized
representative(s), upon the presentation of credentials and other documents, as may be required
by law, to enter the Project premises for inspection, including taking photographs and securing
copies of project-related records, for the purpose of assuring compliance with this Certification
and determining the ecological success of the Project.

CENTRAL VALLEY WATER BOARD CONTACT PERSON:

Debra Mahnke, Water Resource Control Engineer
1685 E Street

Fresno, CA 93706

(5659) 445-6281

dmahnke@waterboards.ca.gov

WATER QUALITY CERTIFICATION:

| hereby issue an order certifying that the proposed discharge from California Department of
Transportation Alta East Branch Canal Culvert Extension Project, WDID# 5C54CR00053, will comply
with the applicable provisions of § 301 ("Effluent Limitations"), § 302 ("Water Quality Related Effluent
Limitations"), § 303 ("Water Quality Standards and Implementation Plans"), § 306 ("National
Standards of Performance"), and § 307 ("Toxic and Pretreatment Effluent Standards") of the Clean
Water Act. This discharge is also regulated under State Water Resources Control Board Water
Quality Order No. 2003-0017 DWQ “Statewide General Waste Discharge Requirements For Dredged
Or Fill Discharges That Have Received State Water Quality Certification.”

Except insofar as may be modified by any preceding conditions, all certification actions are contingent
on (a) the discharge being limited to and all proposed mitigation being completed in strict compliance
with the Discharger’s project description, the attached “Project Information Sheet,” and the
Discharger’s water quality certification application; and (b) compliance with all applicable
requirements of the Central Valley Water Board’s Water Quality Control Plan for the Tulare Lake
Basin, Second Edition, revised January 2004.

Any person aggrieved by this action may petition the State Water Resources Control Board to review
the action in accordance with California Water Code § 13320 and California Code of Regulations, title
23, § 2050 and following. The State Water Resources Control Board must receive the petition by

5:00 p.m., 30 days after the date of this action, except that if the thirtieth day following the date of this
action falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water
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Resources Control Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be provided upon
request. _}

{/:- 5.{ {’ - ,[ f:;{/?:’z q-
Pafela C. Creedon
Executive Officer

Enclosure: Water Quality Order No. 2003-0017 DWQ
Attachment: Project Information Sheet

cc. Jason Brush, Supervisor, Wetlands Regulatory Office, U.S. Environmental Protection Agency,

Region 9, San Francisco (email)

Kate Dadey, Chief, Sacramento South Branch, Regulatory Unit, Department of the Army, Corps
of Engineers, Sacramento

Bill Orme, Water Quality Certification Unit Chief, Division of Water Quality, State Water
Resources Control Board, Sacramento (email)

Jeffrey Single, Regional Manager, San Joaquin Valley-Southern Sierra Region, California
Department of Fish and Wildlife, Fresno



PROJECT INFORMATION SHEET
Application Date: 18 March 2013
Applicant: California Department of Transportation
Applicant Representatives: Javier Almaguer, Biology Branch Chief
Project Name: Alta East Branch Canal Culvert Extension Project
Application Number: WDID# 5C54CR00053
Type of Project: Culvert extension

Project Location: Section 6, Township 16 South, Range 25 East, MDB&M.
Latitude: 36.56032° and Longitude: -119.28702°.

Project Duration: The Project is anticipated to take approximately four months and is tentatively
scheduled for October 2013 through January 2014.

County: Tulare

Receiving Water: Alta East Branch Canal, Tulare Lake Hydrologic Basin, South Valley Floor
Hydrologic Unit #551.60, Alta HA

Water Body Type: Un-vegetated streambed

Designated Beneficial Uses: The Water Quality Control Plan for the Tulare Lake Basin, Second
Edition, revised January 2004 designates beneficial uses for surface and ground waters within the
region. Beneficial uses that could be impacted by the Project include Agricultural Supply; Industrial
Service and Process Supply; Groundwater Recharge; Water Contact Recreation; Non-Contact Water
Recreation; Warm Freshwater Habitat; Wildlife Habitat; and Rare, Threatened or Endangered Species
Habitat.

Project Description: The Project consists of extending the Alta East Branch Canal reinforced
concrete box culvert by approximately eleven to thirteen feet on each side, in order to relocate the
headwalls and parapet outside the Clear Recovery Zone to increase public safety, and placement of
twenty feet of rock slope protection on the downstream side where the culvert is extended.

Preliminary Water Quality Concerns: Potential discharge of construction materials and increased
erosion and sedimentation.

Proposed Mitigation to Address Concerns: Construction will take place when no water is present in
the Project area.

FilllExcavation Area: Approximately 0.037 acres of un-vegetated streambed (canal) will be
permanently impacted by placement of 70 cubic yards of concrete and 95 cubic yards of rock.
Temporarily impacted area of 0.071 acres of un-vegetated streambed will be restored to pre-Project
condition.

Dredge Volume: None

U.S. Army Corps of Engineers Permit Number: Nationwide permit 14- Linear Transportation Project,
SPK-2013-00239 :
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Department of Fish and Wildlife Streambed Alteration Agreement: The Discharger applied for a
Streambed Alteration Agreement on 15 March 2013. '

Status of CEQA Compliance: The California Department of Transportation approved a Categorical
Exemption and issued a Notice of Exemption on 15 June 2011.

The Central Valley Water Board has reviewed the Project and determined that it meets the Categorical
Exemption under 14 CCR §15301, which includes the addition of safety protection features to existing
structures. This Project involves negligible or no expansion of an existing use.

Compensatory Mitigation: None

Application Fee Provided: Total fees of $944.00 have been submitted as required by 23 CCR
§3833(b)(3)(A) and by 23 CCR §2200(e).



STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2003 - 0017 - DWQ
STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR

DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED
STATE WATER QUALITY CERTIFICATION (GENERAL WDRs)

The State Water Resources Control Board (SWRCB) finds that:

1.

Discharges eligible for coverage under these General WDRs are discharges of dredged or fill
material that have received State Water Quality Certification (Certification) pursuant to
federal Clean Water Act (CWA) section 401. :

Discharges of dredged or fill material are commonly associated with port development, stream
channelization, utility crossing land development, transportation water resource, and flood
control projects. Other activities, such as land clearing, may also involve discharges of
dredged or fill materials (e.g., soil) into waters of the United States.

CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers
(ACOE) regulates the discharge of dredged or fill material into waters of the United States.

CWA section 401 requires every applicant for a federal permit or license for an activity that
may result in a discharge of pollutants to a water of the United States (including permits under
section 404) to obtain Certification that the proposed activity will comply with State water
quality standards. In California, Certifications are issued by the Regional Water Quality
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with
the requirements of California Code of Regulations (CCR) section 3830 et seq. The SWRCB’s
water quality regulations do not authorize the SWRCB or RWQCBSs to waive certification, and
therefore, these General WDRs do not apply to any discharge authorized by federal license or
permit that was issued based on a determination by the issuing agency that certification has
been waived. Certifications are issued by the RWQCB or SWRCB before the ACOE may
issue CWA section 404 permits. Any conditions set forth in a Certification become conditions
of the federal permit or license if and when it is ultimately issued.

Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with
section 13260(a), requires that any person discharging or proposing to discharge waste, other than
to a community sewer system, that could affect the quality of the waters of the State,' file a report
of waste discharge (ROWD). Pursuant to Article 4, the RWQCBs are required to prescribe waste
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived
pursuant to CWC section 13269. These General WDRSs fulfill the requirements of Article 4 for
proposed dredge or fill discharges to waters of the United States that are regulated under the
State’s CWA section 401 authority.

" “Waters of the State” as defined in CWC Section 13050(e)



6.

10.

11.

12.

13

These General WDRs require compliance with all conditions of Certification orders to ensure
that water quality standards are met.

The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v.

U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into
question the extent to which certain “isolated” waters are subject to federal jurisdiction. The
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or

.RWQCBs irrespective of whether the water body in question is subsequently determined not

to be federally jurisdictional. Nonetheless, it is the intent of the SWRCB that all
Certification conditions be incorporated into these General WDRs and enforceable hereunder
even if the federal permit is subsequently deemed invalid because the water is not deemed
subject to federal jurisdiction.

The beneficial uses for the waters of the State include, but are not limited to, domestic and
municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic
resources.

Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23,
CCR section 3833.

These General WDRs are exempt from the California Environmental Quality Act (CEQA)
because (a) they are not a “project” within the meaning of CEQA, since a “project” results

in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and
(b) the term “project” does not mean each separate governmental approval (Title 14,

CCR section 15378(c)). These WDRs do not authorize any specific project. They recognize
that dredge and fill discharges that need a federal license or permit must be regulated under
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section
3855, et seq. Certification and issuance of waste discharge requirements are overlapping
regulatory processes, which are both administered by the SWRCB and RWQCBs. Each
project subject to Certification requires independent compliance with CEQA and is regulated
through the Certification process in the context of its specific characteristics. Any effects on
the environment will therefore be as a result of the certification process, not from these
General WDRs. (Title 14, CCR section 15061(b)(3)).

Potential dischargers and other known interested parties have been notified of the intent to
adopt these General WDRs by public hearing notice.

All comments pertaining to the proposed discharges have been heard and considered at the
November 4, 2003 SWRCB Workshop Session.

. The RWQCBs retain discretion to impose individual or general WDRs or waivers of WDRs in

lieu of these General WDRs whenever they deem it appropriate. Furthermore, these General
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a
RWQCB.

-



IT IS HEREBY ORDERED that WDRs are issued to all persons proposing to discharge dredged or
fill material to waters of the United States where such discharge is also subject to the water quality
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United
States Code section 1341), and such certification has been issued by the applicable RWQCB or the
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated
through WDRs or waivers of WDRs issued by the RWQCB. In order to meet the provisions
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with
the following:

1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401
Certification issued for the discharge. This provision shall apply irrespective of whether the
federal license or permit for which the Certification was obtained is subsequently deemed invalid
because the water body subject to the discharge has been deemed outside of federal jurisdiction.

2. Dischargers are prohibited from discharging dredged of fill material to waters of the
United States without first obtaining Certification from the applicable RWQCB or SWRCB.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources
Control Board held on November 19, 2003.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Richard Katz
Gary M. Carlton
Nancy H. Sutley

NO: None.
ABSENT: None.

ABSTAIN: None.

/*;3}_._»5*'_6‘[4’:%(-('____\' W»"L_J
L2CRDIC Irvin
Clerk to the Board
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CLEAN WATER ACT §401 TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION
FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR THE STINE CANAL CULVERT
EXTENSION PROJECT, WDID#5C15CR00064, KERN COUNTY

WATER QUALITY CERTIFICATION STANDARD CONDITIONS:

1. This Certification is subject to modification or revocation upon administrative or judicial review,
including review and amendment pursuant to § 13330 of the California Water Code and § 3867 of
Title 23 of the California Code of Regulations (23 CCR).

2. This Certification is not intended and shall not be construed to apply to any discharge from any
activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application
was filed pursuant to 23 CCR § 3855(b) and the application specifically identified that a FERC
license or amendment to a FERC license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action shall be conditioned upon total payment of the
full fee required under 23 CCR § 3833.

4. Certification is valid for the duration of the Stine Canal Culvert Extension Project (Project)
described in the attached “Project Information Sheet.” This Certification is no longer valid if the
Project (as summarized in the “Project information Sheet” and described in the water quality
certification application) is modified, or coverage under the project permit issued by the U.S. Army
Corps of Engineers pursuant to § 404 of the Clean Water Act has expired. California Department
of Transportation (Discharger) shall notify the Central Valley Regional Water Quality Control
Board (Central Valley Water Board) in writing within seven days of Project completion.

5. All reports, notices, or other documents required by this Certification or requested by the Central
Valley Water Board shall be signed by a person described below or by a duly authorized
representative of that person.

a. For a corporation: by a responsible corporate officer such as (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business function; (2)
any other person who performs similar policy or decision-making functions for the corporation;
or (3) the manager of one or more manufacturing, production, or operating facilities if authority
to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or the proprietor.

KaRrL E. LonGgLEY ScD, P.E., chair | PameLa C. Creepon P.E., BCEE, exECUTIVE OFFICER

1685 E Street, Fresno, CA 93706 | www.waterboards.ca.gov/centralvalley

&% REGYCLED PAPER
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c. For a municipality, State, federal, or other public agency: by either a principal executive officer
or ranking elected official.

6. Any person signing a document under Standard Condition No. 5 shall make the following

certification, whether written or implied:

‘| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware there are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.”

ADDITIONAL TECHNICALLY CONDITIONED CERTIFICATION CONDITIONS:

In addition to the six standard conditions, the Discharger shall satisfy the following:

1.

The Discharger shall notify the Central Valley Water Board in writing seven days prior to
beginning any in-water activities.

Except for activities permitted by the U.S. Army Corps of Engineers under § 404 of the Clean
Water Act, soil, siit, or other organic materials shall hot be placed where such materials could
pass into surface water or surface water drainage courses.

All areas disturbed by Project activities shall be protected from washout or erosion.

The Discharger shall maintain a copy of this Certification and supporting documentation (Project
Information Sheet) at the Project site during construction for review by site personnel and
agencies. All personnel (employees, contractors, and subcontractors) performing work on the
proposed Project shall be adequately informed and trained regarding the conditions of this
Certification.

An effective combination of erosion and sediment control Best Management Practices (BMPs)
shall be implemented and adequately working during all phases of construction.

All temporarily affected areas shall be restored to pre-construction contours and conditions upon
completion of construction activities.

The Discharger shall perform surface water sampling: 1) when performing any in-water work; 2) in
the event that Project activities result in any materials reaching surface waters or; 3) when any
activities result in the creation of a visible plume in surface waters. The following monitoring shall
be conducted immediately upstream out of the influence of the Project and approximately 300 feet
downstream of the active work area. Sampling results shall be submitted to this office by the first
day of the second month following sampling. The sampling frequency and monitoring locations
may be modified for certain projects with written permission from the Central Valley Water Board
Executive Officer.
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Parameter Unit Type of Sample Frequency of Sample

Turbidity NTU Grab Every 4 hours during in-water
work
Settleable Material ml/L Grab Same as above
Standard

pH :r?itsa r Grab Daily during concrete activity
Visible construction . o : Continuous throughout the
related pollutants Observation Visible Inspections construction period

8. Activities shall not cause in surface waters:

(a) where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs), increases
exceeding 1 NTU;

(b) where natural turbidity is between 5 and 50 NTUs, increases exceeding 20 percent;

(c) where natural turbidity is between 50 and 100 NTUs, increases exceeding 10 NTUs;

(d) where natural turbidity is greater than 100 NTUs, increases exceeding 10 percent.

In determining compliance with the above limits, appropriate averaging periods may be applied
- provided that beneficial uses will be fully protected. Averaging periods may only be used with
prior permission of the Central Valley Water Board Executive Officer.

9. Activities shall not cause settleable material to exceed 0.1 ml/L in surface waters as measured in
surface waters downstream from the Project.

10. Activities shall not cause the pH to be depressed below 6.5 nor raised above 8.3.

11. The discharge of petroleum products or other excavated materials to surface water is prohibited.
Activities shall not cause visible oil, grease, or foam in the work area or downstream. The
Discharger shall notify the Central Valley Water Board immediately of any spill of petroleum
products or other organic or earthen materials.

12. The Discharger shall notify the Central Valley Water Board immediately if any of the above
conditions are violated, along with a description of measures it is taking to remedy the violation.

13. The Discharger shall comply with all California Department of Fish and Wildlife Code § 1600
requirements for the Project.

14. The Discharger must obtain coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities issued by the State Water Resources Control
Board for any project disturbing an area of one acre or greater.

15. In the event of any violation or threatened violation of the conditions of this Certification, the
violation or threatened violation shall be subject to any remedies, penalties, process, or sanctions
as provided for under State law and § 401 (d) of the federal Clean Water Act. The applicability of
any State law authorizing remedies, penalties, process, or sanctions for the violation or
threatened violation constitutes a limitation necessary to ensure compliance with this Certification.
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16. If the Discharger or a duly authorized representative of the Discharger fails or refuses to furnish
technical or monitoring reports, as required under this Certification, or falsifies any information
provided in the monitoring reports, the Discharger will be subject to civil liability, for each day of
violation, or criminal liability.

17. In response to a suspected violation of any condition of this Certification, the Central Valley Water
Board may require the Discharger to furnish, under penalty of perjury, any technical or monitoring
reports the Central Valley Water Board deems appropriate, provided that the burden, including
cost of the reports, shall be in reasonable relationship to the need for the reports and the benefits
to be obtained from them.

18.  The Discharger shall allow staff of the Central Valley Water Board, or an authorized
representative(s), upon the presentation of credentials and other documents, as may be required
by law, to enter the Project premises for inspection, including taking photographs and securing
copies of project-related records, for the purpose of assuring compliance with this Certification
and determining the ecological success of the Project.

CENTRAL VALLEY WATER BOARD CONTACT PERSON:

Debra Mahnke, Water Resource Control Engineer
1685 E Street

Fresno, CA 93706

(559) 445-6281

dmahnke@waterboards.ca.gov

WATER QUALITY CERTIFICATION:

| hereby issue an order certifying that the proposed discharge from California Department of
Transportation Stine Canal Culvert Extension Project, WDID# 5C15CR00064, will comply with the
applicable provisions of § 301 ("Effluent Limitations"), § 302 ("Water Quality Related Effluent
Limitations"), § 303 ("Water Quality Standards and Implementation Plans"), § 306 ("National
Standards of Performance"), and § 307 ("Toxic and Pretreatment Effluent Standards") of the Clean
Water Act. This discharge is also regulated under State Water Resources Control Board Water
Quality Order No. 2003-0017 DWQ “Statewide General Waste Discharge Requirements For Dredged
Or Fill Discharges That Have Received State Water Quality Certification.”

Except insofar as may be modified by any preceding conditions, all certification actions are contingent
on (a) the discharge being limited to and all proposed mitigation being completed in strict compliance
with the Discharger’s project description, the attached “Project Information Sheet,” and the
Discharger’s water quality certification application; and (b) compliance with all applicable
requirements of the Central Valley Water Board’s Water Quality Control Plan for the Tulare Lake
Basin, Second Edition, revised January 2004. ‘

Any person aggrieved by this action may petition the State Water Resources Control Board to review
the action in accordance with California Water Code § 13320 and California Code of Regulations, title
23, § 2050 and following. The State Water Resources Control Board must receive the petition by

5:00 p.m., 30 days after the date of this action, except that if the thirtieth day following the date of this
action falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water
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Resources Control Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:

http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be provided upon
request.

-!._.}*1'{’/—",-‘_'. ,,2\/- .ég'e,;/:[{x_.ef.‘,-

,fL Paméf'a C. Creedoﬁ
Executive Officer

Enclosure: Water Quality Order No. 2003-0017 DWQ
Attachment: Project Information Sheet

cc: Jason Brush, Supervisor, Wetlands Regulatory Office, U.S. Environmental Protection Agency,

Region 9, San Francisco (email)

Kate Dadey, Chief, Sacramento South Branch, Regulatory Unit, Department of the Army, Corps
of Engineers, Sacramento

Bill Orme, Water Quality Certification Unit Chief, Division of Water Quality, State Water
Resources Control Board, Sacramento (email)

Jeffrey Single, Regional Manager, San Joaquin Valley-Southern Sierra Region, California
Department of Fish and Wildlife, Fresno



PROJECT INFORMATION SHEET
Application Date: 18 March 2013
Applicant: California Department of Transportation
Applicant Representatives: Javier Almaguer, Biology Branch Chief
Project Name: Stine Canal Culvert Extension Project
Application Number: WDID# 5C15CR00064
Type of Project: Culvert extension

Project Location: Section 31, Township 30 South, Range 27 East, MDB&M.
Latitude: 35.2671 ° and Longitude: -119.1097 °

Project Duration: The Project is anticipated to take approximately four months and is tentatively
scheduled for October 2013 through January 2014.

County: Kern

Receiving Water: Stine Canal, Tulare Lake Hydrologic Basin, South Valley Floor Hydrologic Unit
#557.10, Kern Delta HA '

Water Body Type: Un-vegetated streambed

Designated Beneficial Uses: The Water Quality Control Plan for the Tulare Lake Basin, Second
Edition, revised January 2004 designates beneficial uses for surface and ground waters within the
region. Beneficial uses that could be impacted by the Project include Agricultural Supply; Industrial
Service and Process Supply; Groundwater Recharge; Water Contact Recreation; Non-Contact Water
Recreation; Warm Freshwater Habitat; Wildlife Habitat; and Rare, Threatened or Endangered Species
Habitat.

Project Description: The Project consists of extending three existing reinforced concrete culvert pipes
by approximately twelve feet on each side in order to relocate the headwalls and parapet outside the
Clear Recovery Zone to increase public safety.

Preliminary Water Quality Concerns: Potential discharge of construction materials and increased
erosion and sedimentation.

Proposed Mitigation to Address Concerns: Construction will take place when no water is present in
the Project area.

FilllExcavation Area: Approximately 0.015 acres of un-vegetated streambed (canal) will be
permanently impacted by placement of 39 cubic yards of concrete and 60 feet of 48-inch reinforced
concrete pipe. Temporarily impacted area of 0.028 acres of un-vegetated streambed will be restored to
pre-Project condition.

Dredge Volume: None

U.S. Army Corps of Engineers Permit Number: Nationwide permit 14- Linear Transportation Project,
SPK-2013-00239
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Department of Fish and Wildlife Streambed Alteration Agreement: The Discharger applied for a
Streambed Alteration Agreement on 15 March 2013.

Status of CEQA Compliance: The California Department of Transportation approved a Categorical
Exemption and issued a Notice of Exemption on 15 June 2011.

The Central Valley Water Board has reviewed the Project and determined that it meets the Categorical
Exemption under 14 CCR §15301, which includes the addition of safety protection features to existing
structures. This Project involves negligible or no expansion of an existing use.

Compensatory Mitigation: None

Application Fee Provided: Total fees of $944.00 have been submitted as required by 23 CCR
§3833(b)(3)(A) and by 23 CCR §2200(e).



STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2003 - 0017 - DWQ
STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR

DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED
STATE WATER QUALITY CERTIFICATION (GENERAL WDRs)

The State Water Resources Control Board (SWRCB) finds that:

1.

Discharges eligible for coverage under these General WDRs are discharges of dredged or fill
material that have received State Water Quality Certification (Certification) pursuant to
federal Clean Water Act (CWA) section 401.

Discharges of dredged or fill material are commonly associated with port development, stream
channelization, utility crossing land development, transportation water resource, and flood
control projects. Other activities, such as land clearing, may also involve discharges of
dredged or fill materials (e.g., soil) into waters of the United States.

CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers
(ACOE) regulates the discharge of dredged or fill material into waters of the United States.

CWA section 401 requires every applicant for a federal permit or license for an activity that
may result in a discharge of pollutants to a water of the United States (including permits under
section 404) to obtain Certification that the proposed activity will comply with State water
quality standards. In California, Certifications are issued by the Reglonal Water Quality
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with
the requirements of California Code of Regulations (CCR) section 3830 et seq. The SWRCB’s
water quality regulations do not authorize the SWRCB or RWQCBs to waive certification, and
therefore, these General WDRs do not apply to any discharge authorized by federal license or
permit that was issued based on a determination by the issuing agency that certification has
been waived. Certifications are issued by the RWQCB or SWRCB before the ACOE may
issue CWA section 404 permits. Any conditions set forth in a Certification become conditions
of the federal permit or license if and when it is ultimately issued.

. Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with

section 13260(a), requires that any person discharging or proposing to discharge waste other than
to a community sewer system, that could affect the quality of the waters of the State,' file a report
of waste discharge (ROWD). Pursuant to Article 4, the RWQCBs are required to prescribe waste
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived
pursuant to CWC section 13269. These General WDRs fulfill the requirements of Article 4 for
proposed dredge or fill discharges to waters of the United States that are regulated under the
State’s CWA section 401 authority.

! “Waters of the State” as defined in CWC Section 13050(e)



6.

10.

11.

12.

13.

These General WDRs require compliance with all conditions of Certification orders to ensure
that water quality standards are met.

The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v.

U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into
question the extent to which certain “isolated” waters are subject to federal jurisdiction. The
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or
RWQCB:s irrespective of whether the water body in question is subsequently determined not
to be federally jurisdictional. Nonetheless, it is the intent of the SWRCB that all
Certification conditions be incorporated into these General WDRs and enforceable hereunder
even if the federal permit is subsequently deemed invalid because the water is not deemed
subject to federal jurisdiction.

The beneficial uses for the waters of the State include, but are not limited to, domestic and
municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic
resources.

Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23,
CCR section 3833.

These General WDRs are exempt from the California Environmental Quality Act (CEQA)
because (a) they are not a “project” within the meaning of CEQA, since a “project” results

in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and
(b) the term “project” does not mean each separate governmental approval (Title 14,

CCR section 15378(c)). These WDRs do not authorize any specific project. They recognize
that dredge and fill discharges that need a federal license or permit must be regulated under
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section
3855, et seq. Certification and issuance of waste discharge requirements are overlapping
regulatory processes, which are both administered by the SWRCB and RWQCBs. Each
project subject to Certification requires independent compliance with CEQA and is regulated
through the Certification process in the context of its specific characteristics. Any effects on
the environment will therefore be as a result of the certification process, not from these
General WDRs. (Title 14, CCR section 15061(b)(3)).

Potential dischargers and other known interested parties have been notified of the intent to
adopt these General WDRs by public hearing notice.

All comments pertaining to the proposed discharges have been heard and considered at the
November 4, 2003 SWRCB Workshop Session.

The RWQCBs retain discretion to impose individual or general WDRs or waivers of WDRs in
lieu of these General WDRs whenever they deem it appropriate. Furthermore, these General
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a
RWQCB.

2



IT IS HEREBY ORDERED that WDRSs are issued to all persons proposing to discharge dredged or
fill material to waters of the United States where such discharge is also subject to the water quality
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United
States Code section 1341), and such certification has been issued by the applicable RWQCB or the
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated
through WDRs or waivers of WDRs issued by the RWQCB. In order to meet the provisions
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with
the following:

1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401
Certification issued for the discharge. This provision shall apply irrespective of whether the
federal license or permit for which the Certification was obtained is subsequently deemed invalid
because the water body subject to the discharge has been deemed outside of federal jurisdiction.

2. Dischargers are prohibited from discharging dredged of fill material to waters of the
United States without first obtaining Certification from the applicable RWQCB or SWRCB.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources
Control Board held on November 19, 2003.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Richard Katz
Gary M. Carlton
Nancy H. Sutley

NO: None.
ABSENT: None.

ABSTAIN: None.

P . .IJ '
/) ;
Debbic Lrvin

Clerk to the Board
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CLEAN WATER ACT §401 TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION
FOR DISCHARGE OF DREDGED AND/OR FILL MATERIALS FOR THE ANTELOPE CREEK
CULVERT EXTENSION PROJECT, WDID#5C54CR00054, TULARE COUNTY

WATER QUALITY CERTIFICATION STANDARD CONDITIONS:

1. This Certification is subject to modification or revocation upon administrative or judicial review,
including review and amendment pursuant to § 13330 of the California Water Code and § 3867 of
Title 23 of the California Code of Regulations (23 CCR). :

2. This Certification is not intended and shall not be construed to apply to any discharge from any
activity involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification application
was filed pursuant to 23 CCR § 3855(b) and the application specifically identified that a FERC
license or amendment to a FERC license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action shall be conditioned upon total payment of the
full fee required under 23 CCR § 3833.

4. Certification is valid for the duration of the Antelope Creek Culvert Extension Project (Project)
described in the attached “Project Information Sheet.” This Certification is no longer valid if the
Project (as summarized in the “Project Information Sheet” and described in the water quality
certification application) is modified, or coverage under the project permit issued by the U.S. Army
Corps of Engineers pursuant to § 404 of the Clean Water Act has expired. California Department
of Transportation (Discharger) shall notify the Central Valley Regional Water Quality Control
Board (Central Valley Water Board) in writing within seven days of Project completion.

5. All reports, notices, or other documents required by this Certification or requested by the Central
Valley Water Board shall be signed by a person described below or by a duly authorized
representative of that person.

a. For a corporation: by a responsible corporate officer such as (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business function; (2)
any other person who performs similar policy or decision-making functions for the corporation;
or (3) the manager of one or more manufacturing, production, or operating facilities if authority
to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or the proprietor.

KARL E. LoNgLEY ScD, P.E., cHar | PameLa C. Creebon P.E., BCEE, EXECUTIVE OFFICER

1685 E Street, Fresno, CA 83706 | www.waterboards.ca.gov/centraivalley
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c. For a municipality, State, federal, or other public agency: by either a principal executive officer
or ranking elected official.

6. Any person signing a document under Standard Condition No. 5 shall make the following

certification, whether written or implied:

“| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. | am aware there are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.”

ADDITIONAL TECHNICALLY CONDITIONED CERTIFICATION CONDITIONS:

In addition to the six standard conditions, the Discharger shall satisfy the following:

1.

The Discharger shall notify the Central Valley Water Board in writing seven days prior to
beginning any in-water activities.

Except for activities permitted by the U.S. Army Corps of Engineers under § 404 of the Clean
Water Act, soil, silt, or other organic materials shall not be placed where such materials could
pass into surface water or surface water drainage courses.

All areas disturbed by Project activities shall be protected from washout or erosion.

The Discharger shall maintain a copy of this Certification and supporting documentation (Project
Information Sheet) at the Project site during construction for review by site personnel and
agencies. All personnel (employees, contractors, and subcontractors) performing work on the
proposed Project shall be adequately informed and trained regarding the conditions of this
Certification.

An effective combination of erosion and sediment control Best Management Practices (BMPs)
shall be implemented and adequately working during all phases of construction.

All temporarily affected areas shall be restored to pre-construction contours and conditions upon
completion of construction activities.

The Discharger shall perform surface water sampling: 1) when performing any in-water work; 2) in
the event that Project activities result in any materials reaching surface waters or; 3) when any
activities result in the creation of a visible plume in surface waters. The following monitoring shall
be conducted immediately upstream out of the influence of the Project and approximately 300 feet
downstream of the active work area. Sampling results shall be submitted to this office by the first
day of the second month following sampling. The sampling frequency and monitoring locations
may be modified for certain projects with written permission from the Central Valley Water Board
Executive Officer.
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Parameter Unit Type of Sample Frequency of Sample

Turbidity NTU Grab Every 4 hours during in-water
work
Settleable Material mi/L Grab Same as above
Standard . . -

pH unite Grab Daily during concrete activity
Visible construction : - : Continuous throughout the
related pollutants Observation Visible Inspections construction period

8. Activities shall not cause in surface waters:

(a) where natural turbidity is between 0 and 5 Nephelometric Turbidity Units (NTUs), increases
exceeding 1 NTU;

(b) where natural turbidity is between 5 and 50 NTUs, increases exceeding 20 percent;

(c) where natural turbidity is between 50 and 100 NTUs, increases exceeding 10 NTUs;

(d) where natural turbidity is greater than 100 NTUs, increases exceeding 10 percent.

In determining compliance with the above limits, appropriate averaging periods may be applied
provided that beneficial uses will be fully protected. Averaging periods may only be used with
prior permission of the Central Valley Water Board Executive Officer.

9. Activities shall not cause settleable m-aterial to exceed 0.1 ml/L in surface waters as measured in
surface waters downstream from the Project.

10. Activities shall not cause the pH to be depressed below 6.5 nor raised above 8.3.

11. The discharge of petroleum products or other excavated materials to surface water is prohibited.
Activities shall not cause visible oil, grease, or foam in the work area or downstream. The
Discharger shall notify the Central Valley Water Board immediately of any spill of petroleum
products or other organic or earthen materials.

12. The Discharger shall notify the Central Valley Water Board immediately if any of the above
conditions are violated, along with a description of measures it is taking to remedy the violation.

13. The Discharger shall comply with all California Department of Fish and Wildlife Code § 1600
requirements for the Project.

14. The Discharger must obtain coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities issued by the State Water Resources Control
Board for any project disturbing an area of one acre or greater.

15. In the event of any violation or threatened violation of the conditions of this Certification, the
violation or threatened violation shall be subject to any remedies, penalties, process, or sanctions
as provided for under State law and § 401 (d) of the federal Clean Water Act. The applicability of
any State law authorizing remedies, penalties, process, or sanctions for the violation or
threatened violation constitutes a limitation necessary to ensure compliance with this Certification.
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16. If the Discharger or a duly authorized representative of the Discharger fails or refuses to furnish
technical or monitoring reports, as required under this Certification, or falsifies any information
provided in the monitoring reports, the Discharger will be subject to civil liability, for each day of
violation, or criminal liability.

17. In response to a suspected violation of any condition of this Certification, the Central Valley Water
Board may require the Discharger to furnish, under penalty of perjury, any technical or monitoring
reports the Central Valley Water Board deems appropriate, provided that the burden, including
cost of the reports, shall be in reasonable relationship to the need for the reports and the benefits
to be obtained from them.

18. The Discharger shall allow staff of the Central Valley Water Board, or an authorized
representative(s), upon the presentation of credentials and other documents, as may be required
by law, to enter the Project premises for inspection, including taking photographs and securing
copies of project-related records, for the purpose of assuring compliance with this Certification
and determining the ecological success of the Project.

CENTRAL VALLEY WATER BOARD CONTACT PERSON:

Debra Mahnke, Water Resource Control Engineer
1685 E Street

Fresno, CA 93706

(559) 445-6281

dmahnke@waterboards.ca.gov

WATER QUALITY CERTIFICATION:

| hereby issue an order certifying that the proposed discharge from California Department of
Transportation Antelope Creek Culvert Extension Project, WDID# 5C15CR00054, will comply with the
applicable provisions of § 301 ("Effluent Limitations"), § 302 ("Water Quality Related Effluent
Limitations"), § 303 ("Water Quality Standards and Implementation Plans"), § 306 ("National
Standards of Performance"), and § 307 ("Toxic and Pretreatment Effluent Standards") of the Clean
Water Act. This discharge is also regulated under State Water Resources Control Board Water
Quality Order No. 2003-0017 DWQ “Statewide General Waste Discharge Requirements For Dredged
Or Fill Discharges That Have Received State Water Quality Certification.”

Except insofar as may be modified by any preceding conditions, all certification actions are contingent
on (a) the discharge being limited to and all proposed mitigation being completed in strict compliance
with the Discharger’s project description, the attached “Project Information Sheet,” and the
Discharger’s water quality certification application; and (b) compliance with all applicable
requirements of the Central Valley Water Board’s Water Quality Control Plan for the Tulare Lake
Basin, Second Edition, revised January 2004.

Any person aggrieved by this action may petition the State Water Resources Control Board to review
the action in accordance with California Water Code § 13320 and California Code of Regulations, title
23, § 2050 and foliowing. The State Water Resources Control Board must receive the petition by

5:00 p.m., 30 days after the date of this action, except that if the thirtieth day following the date of this
action falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water
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Resources Control Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://iwww.waterboards.ca.gov/public_notices/petitions/water_quality or will be provided upon
request.
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## Pamela C. Creedon
( Executive Officer

Enclosure: Water Quality Order No. 2003-0017 DWQ
Attachment: Project Information Sheet

cc: Jason Brush, Supervisor, Wetlands Regulatory Office, U.S. Environmental Protection Agency,

Region 9, San Francisco (email)

Kate Dadey, Chief, Sacramento South Branch, Regulatory Unit, Department of the Army, Corps
of Engineers, Sacramento

Bill Orme, Water Quality Certification Unit Chief, Division of Water Quality, State Water
Resources Control Board, Sacramento (email)

Jeffrey Single, Regional Manager, San Joaquin Valley-Southern Sierra Region, California
Department of Fish and Wildlife, Fresno



PROJECT INFORMATION SHEET
Application Date: 18 March 2013
Applicant: California Department of Transportation
Applicant Representatives: Javier Almaguer, Biology Branch Chief
Project Name: Antelope Creek Culvert Extension Project
Application Number: WDID# 5C54CR00054
Type of Project: Culvert extension

Project Location: Section 25, Township 17 South, Range 26 East, MDB&M.
Latitude: 36.4137° and Longitude: -119.1095°

Project Duration: The Project is anticipated to take approximately four months and is tentatively
scheduled for October 2013 through January 2014.

County: Tulare

Receiving Water: Antelope Creek, Tulare Lake Hydrologic Basin, South Valley Floor Hydrologic Unit
#558.10, Kaweah Delta HA

Water Body Type: Un-vegetated streambed

Designated Beneficial Uses: The Water Quality Control Plan for the Tulare Lake Basin, Second
Edition, revised January 2004 designates beneficial uses for surface and ground waters within the
region. Beneficial uses that could be impacted by the Project include Agricultural Supply; Industrial
Service and Process Supply; Groundwater Recharge; Water Contact Recreation; Non-Contact Water
Recreation; Warm Freshwater Habitat; Wildlife Habitat; and Rare, Threatened or Endangered Species
Habitat.

Project Description: The Project consists of extending the existing reinforced concrete box culvert by
approximately ten feet on each side, installing an inlet, and constructing wingwalls in order to increase
public safety.

Preliminary Water Quality Concerns: Potential discharge of construction materials and increased
erosion and sedimentation.

Proposed Mitigation to Address Concerns: Construction will take place when no water is present in
the Project area.

FilllExcavation Area: Approximately 0.017 acres of un-vegetated streambed (canal) will be
permanently impacted by placement of 100 cubic yards of concrete. Temporarily impacted area of
0.037 acres of un-vegetated streambed will be restored to pre-Project condition.

Dredge Volume: None

U.S. Army Corps of Engineers Permit Number: Nationwide permit 14- Linear Transportation Project,
SPK-2013-00239
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Department of Fish and Wildlife Streambed Alteration Agreement: The Discharger applied for a
Streambed Alteration Agreement on 15 March 2013.

Status of CEQA Compliance: The California Department of Transportation approved a Categorical
Exemption and issued a Notice of Exemption on 15 June 2011.

The Central Valley Water Board has reviewed the Project and determined that it meets the Categorical
Exemption under 14 CCR § 15301, which includes the addition of safety protection features to existing
structures. This Project involves negligible or no expansion of an existing use.

Compensatory Mitigation: None

Application Fee Provided: Total fees of $944.00 have been submitted as required by 23 CCR
§ 3833(b)(3)(A) and by 23 CCR § 2200¢(e).



STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2003 - 0017 - DWQ
STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR

DREDGED OR FILL DISCHARGES THAT HAVE RECEIVED
STATE WATER QUALITY CERTIFICATION (GENERAL WDRs)

The State Water Resources Control Board (SWRCB) finds that:

1.

Discharges eligible for coverage under these General WDRs are discharges of dredged or fill
material that have received State Water Quality Certification (Certification) pursuant to
federal Clean Water Act (CWA) section 401.

Discharges of dredged or fill material are commonly associated with port development, stream
channelization, utility crossing land development, transportation water resource, and flood
control projects. Other activities, such as land clearing, may also involve discharges of
dredged or fill materials (e.g., soil) into waters of the United States.

CWA section 404 establishes a permit program under which the U.S. Army Corps of Engineers
(ACOE) regulates the discharge of dredged or fill material into waters of the United States.

CWA section 401 requires every applicant for a federal permit or license for an activity that
may result in a discharge of pollutants to a water of the United States (including permits under
section 404) to obtain Certification that the proposed activity will comply with State water
quality standards. In California, Certifications are issued by the Regional Water Quality
Control Boards (RWQCB) or for multi-Region discharges, the SWRCB, in accordance with
the requirements of California Code of Regulations (CCR) section 3830 et seq. The SWRCB’s
water quality regulations do not authorize the SWRCB or RWQCBs to waive certification, and
therefore, these General WDRs do not apply to any discharge authorized by federal license or
permit that was issued based on a determination by the issuing agency that certification has
been waived. Certifications are issued by the RWQCB or SWRCB before the ACOE may
issue CWA section 404 permits. Any conditions set forth in a Certification become conditions
of the federal permit or license if and when it is ultimately issued.

. Article 4, of Chapter 4 of Division 7 of the California Water Code (CWC), commencing with

section 13260(a), requires that any person discharging or proposing to discharge waste, other than
to a community sewer system, that could affect the quality of the waters of the State,' file a report
of waste discharge (ROWD). Pursuant to Article 4, the RWQCBs are required to prescribe waste
discharge requirements (WDRs) for any proposed or existing discharge unless WDRs are waived
pursuant to CWC section 13269. These General WDRs fulfill the requirements of Article 4 for
proposed dredge or fill discharges to waters of the United States that are regulated under the
State’s CWA section 401 authority.

! ““Waters of the State” as defined in CWC Section 13050(e)



6.

10.

11.

12.

13.

These General WDRs require compliance with all conditions of Certification orders to ensure
that water quality standards are met.

The U.S. Supreme Court decision of Solid Waste Agency of Northern Cook County v.

U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (the SWANCC decision) called into
question the extent to which certain “isolated” waters are subject to federal jurisdiction. The
SWRCB believes that a Certification is a valid and enforceable order of the SWRCB or
RWQCBs irrespective of whether the water body in question is subsequently determined not
to be federally jurisdictional. Nonetheless, it is the intent of the SWRCB that all
Certification conditions be incorporated into these General WDRs and enforceable hereunder
even if the federal permit is subsequently deemed invalid because the water is not deemed
subject to federal jurisdiction.

. The beneficial uses for the waters of the State include, but are not limited to, domestic and

municipal supply, agricultural and industrial supply, power generation, recreation, aesthetic
enjoyment, navigation, and preservation and enhancement of fish, wildlife, and other aquatic
resources.

Projects covered by these General WDRs shall be assessed a fee pursuant to Title 23,
CCR section 3833.

These General WDRs are exempt from the California Environmental Quality Act (CEQA)
because (a) they are not a “project” within the meaning of CEQA, since a “project” results

in a direct or indirect physical change in the environment (Title 14, CCR section 15378); and
(b) the term “project” does not mean each separate governmental approval (Title 14,

CCR section 15378(c)). These WDRs do not authorize any specific project. They recognize
that dredge and fill discharges that need a federal license or permit must be regulated under
CWA section 401 Certification, pursuant to CWA section 401 and Title 23, CCR section
3855, et seq. Certification and issuance of waste discharge requirements are overlapping
regulatory processes, which are both administered by the SWRCB and RWQCBs. Each
project subject to Certification requires independent compliance with CEQA and is regulated
through the Certification process in the context of its specific characteristics. Any effects on
the environment will therefore be as a result of the certification process, not from these
General WDRs. (Title 14, CCR section 15061(b)(3)).

Potential dischargers and other known interested parties have been notified of the intent to
adopt these General WDRs by public hearing notice.

All comments pertaining to the proposed discharges have been heard and considered at the
November 4, 2003 SWRCB Workshop Session.

The RWQCBs retain discretion to impose individual or general WDRs or waivers of WDRs in
lieu of these General WDRs whenever they deem it appropriate. Furthermore, these General
WDRs are not intended to supersede any existing WDRs or waivers of WDRs issued by a
RWQCB.



IT IS HEREBY ORDERED that WDRs are issued to all persons proposing to discharge dredged or
fill material to waters of the United States where such discharge is also subject to the water quality
certification requirements of CWA section 401 of the federal Clean Water Act (Title 33 United
States Code section 1341), and such certification has been issued by the applicable RWQCB or the
SWRCB, unless the applicable RWQCB notifies the applicant that its discharge will be regulated
through WDRs or waivers of WDRs issued by the RWQCB. 1In order to meet the provisions
contained in Division 7 of CWC and regulations adopted thereunder, dischargers shall comply with
the following:

1. Dischargers shall implement all the terms and conditions of the applicable CWA section 401
Certification issued for the discharge. This provision shall apply irrespective of whether the
federal license or permit for which the Certification was obtained is subsequently deemed invalid
because the water body subject to the discharge has been deemed outside of federal jurisdiction.

2. Dischargers are prohibited from discharging dredged of fill material to waters of the
United States without first obtaining Certification from the applicable RWQCB or SWRCB.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State Water Resources
Control Board held on November 19, 2003.

AYE: Arthur G. Baggett, Jr.
Peter S. Silva
Richard Katz
Gary M. Carlton
Nancy H. Sutley

NO: None.
ABSENT: None.

ABSTAIN: None.
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NOTICE OF APPLICABILITY FOR COVERAGE UNDER ORDER NO. 2004-0004-DWQ,
STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR DREDGED OR FILL
DISCHARGES TO WATERS DEEMED BY THE U.S. ARMY CORPS OF ENGINEERS TO BE
OUTSIDE OF FEDERAL JURISDICTION, SR 233 CULVERT EXTENSION PROJECT,

WDID #5C15CR00065, KERN COUNTY

On 18 March 2013, you submitted a Notice of Intent to Comply with Order No. 2004-0004-DWQ,
Statewide General Waste Discharge Requirements for Dredged or Fill Discharges to Waters Deemed
by the U.S. Army Corps of Engineers to be Outside of Federal Jurisdiction. The SR 233 Culvert
Extension Project (Project) will extend the 42-inch pipe culvert approximately twenty-six feet on the
south end and eighteen feet on the north end. Shot-crete lining will be placed in the disturbed
channel.

The Project will permanently impact 0.020 acres by placement of 42 cubic yards of concrete and

44 feet of 42-inch reinforced concrete pipe. The Project will also temporarily impact 0.025 acres of
un-vegetated streambed, deemed by the U.S. Army Corps of Engineers to not be subject to federal
jurisdiction. At completion of the Project, the temporarily disturbed area will be returned to pre-Project
conditions.

Project Name: SR 233 Culvert Extension Project
Application Number: WDID# 5C15CR00065
Type of Project: Culvert extension

Project Location: Section 25, Township 31 South, Range 27 East, MDB&M.
Latitude: 35.2085° and Longitude: -119.0226°

Project Duration: The Project is anticipated to take approximately four months and is tentatively
scheduled for October 2013 through January 2014.

County: Kern
Receiving Water: Unnamed canal, Tulare Lake Hydrologic Basin, South Valley Floor Hydrologic

Unit #557.10, Kern Delta HA

KarL E. LonGgLey ScD, P.E., cnair | PaMeLa C. CreeboN P.E., BCEE, EXECUTIVE OFFICER
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The activities described in the application meet the requirements of, and are hereby enrolled for,
coverage under Order No. 2004-0004-DWQ. You may proceed to discharge in accordance with the
Order.

Any person aggrieved by this action may petition the State Water Resources Control Board to review
the action in accordance with California Water Code § 13320 and California Code of Regulations, title
23, § 2050 and following. The State Water Resources Control Board must receive the petition by
5:00 p.m., 30 days after the date of this action, except that if the thirtieth day following the date of this
action falls on a Saturday, Sunday, or state holiday, the petition must be received by the State Water
Resources Control Board by 5:00 p.m. on the next business day. Copies of the law and regulations
applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public_notices/petitions/water_quality or will be provided upon
request.

If you have questions concerning this matter, please contact Debra Mahnke by phone at
(559) 445-6281 or by email at dmahnke@waterboards.ca.gov.
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Pamela C. Creedon

/ Executive Officer

Enclosure: Water Quality Order No. 2004-0004-DWQ

cc: Jason Brush, Supervisor, Wetlands Regulatory Office, U.S. Environmental Protection

Agency, Region 9, San Francisco (email)

Kate Dadey, Chief, Sacramento South Branch, Regulatory Unit, Department of the Army, Corps
of Engineers, Sacramento

Bill Orme, Water Quality Certification Unit Chief, Division of Water Quality, State Water
Resources Control Board, Sacramento (email)

Jeffrey Single, Regional Manager, San Joaquin Valley-Southern Sierra Region, California
Department of Fish and Wildlife, Fresno



STATE WATER RESOURCES CONTROL BOARD
WATER QUALITY ORDER NO. 2004-0004-DWQ

STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS
FOR DREDGED OR FILL DISCHARGES TO WATERS DEEMED BY THE
U.S. ARMY CORPS OF ENGINEERS TO BE OUTSIDE OF
FEDERAL JURISDICTION (GENERAL WDRs)

I. FINDINGS

The State Water Resources Control Board (SWRCB) finds that:

Reasons for issuing these General WDRs

1.

Section 13260(a) of the California Water Code (Water Code) requires that any person
discharging waste or proposing to discharge waste within any region, other than to a
community sewer system, which could affect the quality of the waters of the State', file a report
of waste discharge (ROWD). The discharge of dredged or fill material may constitute a
discharge of waste that could affect the quality of waters of the State.

California has largely relied upon its authority under section 401 of the federal Clean Water
Act (CWA) (33 U.S.C. § 1341) to regulate discharges of dredged or fill material to California
waters. That section requires an applicant to obtain “water quality certification” from
California that the project will comply with State water quality standards before certain
federal licenses or permits may be issued. The permits subject to section 401 include permits
for the discharge of dredged or fill materials (CWA section 404 permits) issued by the U.S.
Army Corps of Engineers (ACOE).

Given the regulatory process employed under section 401, waste discharge requirements
under the Porter-Cologne Water Quality Control Act were typically waived for projects that
required certification. Regional Water Quality Control Board (RWQCB) waivers also
applied to discharges outside of ACOE jurisdiction. However, these waivers expired as of
January 1, 2003 pursuant to the requirements of SB 390. These General WDRs regulate
some of the activities for which WDRs were previously waived.

The certification process under section 401 only applies to those waters that are subject to the
reach of the CWA. The CWA applies to “navigable waters,” which are defined in the CWA as
“waters of the United States.” The term “waters of the United States” is defined expansively in
33 Code of Federal Regulations (CFR), part 328. In 2001, the U.S. Supreme Court issued a
decision in Solid Waste Agency of Northern Cook County v. U.S. Army Corps of Engineers,

531 U.S. 159 (2001) (“SWANCC”), which held that certain “isolated” waters are not subject to
CWA jurisdiction merely because they are frequented by migratory birds that cross state lines.
The full implications of SWANCC are yet to be determined in the federal courts, but as a result

! “Waters of the State” as defined in Water Code section 13050(e).



of the decision, many projects that previously would have required a section 404 permit now no
longer need one. From January 1, 2001 to December 31, 2003, the ACOE disclaimed
jurisdiction over 160 water bodies comprising 449 acres of waters of the state, including 251
acres of wetlands, 121 acres of riparian area, and 77 acres of other waters (these figures are
under-reported because 24 percent of the jurisdictional disclaimers did not specify the sizes of
the disclaimed waterbodies). The prospect of issuing waste discharge requirements for each of
the now non-federal waters, especially in a time of budgetary contraction, is daunting. Many of
the projects that were traditionally subject to certification requirements involved small
discharges with few or no permanent impacts. It is the intent of these General WDRs to
regulate a subset of the discharges that have been determined not to fall within federal
jurisdiction, particularly those projects involving impacts to small acreage or linear feet and
those involving a small volume of dredged material.

. Wetlands, riparian areas, and headwaters are shallow waters of the state, which are by their
nature affected most often and severely by filling and excavation. Regulatory attention to
these water bodies is necessitated by the State "No Net Loss" Policy for wetlands (Executive
Order W-59-93); the high habitat value of these waters; the basin-wide value of these waters
for pollutant removal, floodwater retention, channel stability, and habitat connectivity; the
high number of special-status species associated with these waters and their associated
habitats; the high percentage of historic losses of these waters in California; the vulnerability
of these waters to future impacts from projected population growth and land development;
and the high level of public interest in these waters.

Water Code section 13263(a) requires that waste discharge requirements (WDRs) be
prescribed as to the nature of any proposed discharge, existing discharge, or material change
in an existing discharge. Such WDRs must implement any relevant water quality control
plans, taking into consideration beneficial uses to be protected, the water quality objectives
reasonably required for those purposes, other waste discharges, the need to prevent nuisance,
and the provisions of section 13241 of the Water Code.

Water Code section 13263(i) authorizes the SWRCB to prescribe general WDRs for a
category of discharges if the discharges are produced by the same or similar operations; the
discharges involve the same or similar types of waste; the discharges require the same or
similar treatment standards; and the discharges are more appropriately regulated under
general discharge requirements than individual discharge requirements.

. The discharges authorized by these General WDRs meet the criteria for general WDRs set
forth in Water Code section 13263(i) because they are all produced by dredging or filling
operations; they all involve the discharge of earth, rock, or similar solid materials; they are
all limited in size per the terms of the WDRs; they all require similar mitigation techniques to
avoid, minimize, and/or compensate for their adverse impacts; and they are all relatively
small surface water bodies or water body segments that have been deemed by ACOE to be
“isolated,” do not meet the federal wetland criteria, or are above the “line of ordinary high
water” limit of federal jurisdiction. They are appropriately regulated under General WDRs
because of their similar nature, large numbers, and amenability to being regulated through
the use of similar discharge restrictions, as specified in these General WDRs. Regulation of

-



such discharges by these General WDRs will allow the SWRCB and RWQCBs to direct
limited staff time to larger, more complex, and potentially more damaging discharges to
waters deemed to be outside of federal jurisdiction.

Eligibility Criteria

9.

10.

These General WDRs are restricted to dredged or fill discharges of not more than two-tenths
(0.2) of an acre and 400 linear feet for fill and excavation discharges, and of not more than

50 cubic yards for dredging discharges. Projects that may be covered under these

General WDRs include land development, detention basins, disposal of dredged material, bank
stabilization, revetment, channelization, and other similar projects. These size maximums help
limit the potential environmental impact of the discharges and make them amenable to similar
discharge restrictions, while permitting about half of the projects discharging to non-federal
waters, as projected from historical data on discharge sizes. The size and volume restrictions
are appropriate because larger projects involve a significantly greater risk to the environment
and are more appropriately regulated by individual WDRs.

Absent a potential effect on the quality of waters of the state, no notification is required under
these General WDRs.> The “quality of waters” refers to chemical, physical, biological,
bacteriological, radiological, and other properties and characteristics of water which affects its
use.® Because of the variability, complexity, and interactions of the factors affecting the quality
of waters, it is not possible to provide advice on the kind, size, location, or duration of
discharges that can affect water quality under all circumstances. Generally, discharges of
dredged, fill, or excavated material to a wetland, or to the active channel or bed of a waterbody
will require regulation. Discharges to a riparian area or to an area in proximity to a waterbody
can affect the quality of the water if they directly or indirectly result in a discharge to the water
(e.g., via stormwater flows, during flood events, or by generating pollutants or increased
runoff); are associated with a change in the nature of vegetation that could affect water quality
(e.g., by affecting pollutant removal, stream shading, or bank stability); or change the
hydrologic or geomorphologic characteristics of the waterbody during some flow condition.

These General WDRs do not set a lower size limit below which a Notice of Intent is not
required. Neither the Porter-Cologne Water Quality Control Act nor the federal CWA establish
a lower size threshold for permitting. If a lower threshold were established in these General
WDRs, discharges below that threshold would be subject to regulation under individual WDRs
or an individual waiver of WDRs, thus defeating the purpose of these General WDRs.
Moreover, size is not the sole factor dictating the value of a wetland or other water. Small,
strategically placed waters, or segments of waters, can play important roles in supporting local
habitat, habitat connectivity, pollutant removal, floodwater attenuation, and other beneficial
uses. In addition, without a reporting requirement, there would be no way for the State to
ensure that multiple small discharges will not have significant cumulative effects.

Discharges of fill can directly or indirectly destabilize the channel or bed of a receiving water
by changing geomorphic parameters, including hydrologic characteristics, sediment
characteristics, or stream grade. Such destabilization diminishes the ability of the water body

2 Water Code section 13260
* Water Code section 13050(g)



1.

12.

13.

14.

15.

to support designated beneficial uses. Quantification and mitigation of such impacts may
require detailed project-specific analyses. Therefore, these General WDRs do not authorize
discharges that could destabilize the channel or bed of a receiving water.

In urbanizing basins or other situations, a large number of relatively small projects
potentially eligible for these General WDRs, in their aggregate, may adversely impair the
ability of the water body to support beneficial uses. Quantification and mitigation of such
impacts may require basin-wide analyses. Therefore, these General WDRs do not authorize
discharges that, when considered in conjunction with other potential discharges, could cause
a significant cumulative effect on water quality or beneficial uses.

To the extent they are determined to fall within federal jurisdiction, it is likely that the
SWRCB and RWQCBs will continue to regulate dredged or fill discharges primarily through
their authority under section 401 of the CWA. Therefore, these General WDRs do not apply
to discharges to federal waters that are subject to sections 401 and 404 of the CWA. These
General WDRs likewise do not apply to discharges regulated under a section 402 storm
water permit.

Discharges which could have a significant impact on rare, candidate, threatened, or
endangered species require detailed project-specific analysis and individual regulation. Such
discharges are therefore not authorized by these General WDRs.

Although a discharge may be eligible for coverage under these General WDRs, the RWQCB
may elect to regulate the discharge under other WDRs or waivers thereof.

Discharges that would be exempt pursuant to section 404(f) of the CWA are waived from these
WDRs. This waiver shall not affect a RWQCB?’s authority to issue individual WDRs or
waivers for such discharges if it deems it appropriate.

Mitigation Plan

16.

17.

18.

SWRCB Resolution No. 68-16, “Statement Of Policy With Respect To Maintaining High
Quality Of Waters In California” (“Antidegradation Policy”), states that discharges to
existing high quality waters will be required to meet WDRs which will result in the best
practicable treatment or control of the discharge necessary to assure that (a) a pollution or
nuisance will not occur, and (b) the highest water quality consistent with maximum benefit to
the people of the State will be maintained.

Executive Order W-59-93, dated August 23, 1993, establishes a California Wetlands
Conservation Policy including an objective to ensure no overall net loss of and a long term
net gain in the quantity, quality, and permanence of wetland acreage and value in California
(“No Net Loss Policy”).

Filling wetlands, riparian areas, headwaters, and other waters causes partial or complete loss
of the beneficial uses provided by those waters. To reconcile such losses with the “No Net
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19.

20.

Loss” requirements of Executive Order W-59-93 and the “Antidegradation” requirements of
SWRCB Resolution No. 68-16, these General WDRs require mitigation plans to ensure that
impacts are mitigated through avoidance and minimization and that unavoidable loss of
beneficial uses is offset with appropriate compensatory mitigation, including creation,
restoration, or (in exceptional cases) preservation of other waters of the state. These
mitigation requirements are consistent with those adopted by the U.S. Environmental
Protection Agency and the ACOE for regulation of dredged or fill discharges to federal
waters under CWA section 404.

To comply with the objective of the State “No Net Loss Policy” to ensure the quantity,
quality, and permanence of wetland acreage and values in California, and with the
“Antidegradation” requirements of SWRCB Resolution No. 68-16, these General WDRs
require that compensatory mitigation areas for permanent impacts be subject to a deed
restriction or other legal instrument that ensures preservation of the mitigation in perpetuity.
These General WDRs do not generally require compensatory mitigation for temporary
impacts, because the SWRCB does not anticipate that projects eligible under this order
would ordinarily create temporary impacts of a size, severity, and/or duration that would
have a significant adverse impact on beneficial uses. The decision in this order to generally
require compensatory mitigation only for permanent impacts is not meant to be a precedent
for any other SWRCB or RWQCB order.

Consistent and equitable application of these General WDRs is in the interest of
environmental protection and the applicants. These General WDRs therefore provide
guidance to SWRCB and RWQCB staffs regarding factors to evaluate in considering the
eligibility of these General WDRs and in evaluating mitigation plans.

Basin Plans

21.

All WDRs must implement the RWQCB Water Quality Control Plan (Basin Plan) for the

region affected by the discharge. These General WDRs require dischargers to comply with
all applicable Basin Plan provisions, including maintaining the protection of beneficial uses
and complying with any prohibitions and water quality objectives governing the discharge.

Beneficial Uses

22.

Beneficial uses are the most fundamental of the State’s water quality standards. RWQCBs
designate appropriate beneficial uses for waters in their regions’ Basin Plans. The beneficial
uses for the waters of the State include, but are not limited to, domestic supply, municipal
supply, agricultural and industrial supply, power generation, recreation, aesthetic enjoyment,
navigation, and preservation and enhancement of fish, wildlife, and other aquatic resources
Or preserves.

Fees

23.

Water Code section 13260(d)(1) requires that each person for whom WDRs have been
prescribed pursuant to section 13263 shall submit an annual fee according to a reasonable fee



schedule established by the SWRCB. The schedule of fees for discharges of dredged or fill
material is published at California Code of Regulations (CCR) 23 section 2200(a)(2). For
activities covered by these General WDRs, the SWRCB anticipates that most of the discharges
will be one-time and of short duration. Therefore, only a one-time fee usually will be charged.

California Environmental Quality Act (CEQA)

24

25.

26.

27.

28.

II.

A.

IT

. CEQA requires a government agency to comply with certain procedures when it approves or

proposes to carry out an activity. (Cal. Code Regs., tit. 14, § 15002(¢))

Private actions are subject to CEQA if they involve governmental participation, financing, or
approval. (Cal. Code Regs., tit. 14, § 15002(c))

A Mitigated Negative Declaration in compliance with CEQA has been adopted for these
General WDRs.

Potential dischargers and all other known interested parties have been notified of the intent to
adopt these General WDRs.

All comments pertaining to the proposed discharges have been heard and considered in a public
meeting.

ORDER

ELIGIBILITY

IS HEREBY ORDERED that only discharges that meet the following criteria shall be

enrolled under these General WDRs:

1.

The discharge shall not be subject to section 404 of the CWA or section 10 of the federal
Rivers and Harbors Act. These General WDRs likewise do not apply to discharges regulated
under a section 402 storm water permit.

The discharge shall be dredged or fill materials.

The discharge shall meet the following size criteria:

a.  Excavation® and fill activities must not excavate or fill an area greater than two-tenths
(0.2) of an acre of waters of the state, and

“Excavation refers to moving sediment or soil in shallow waters or under no-flow conditions where impacts to
beneficial uses are best described by the area of discharge. It typically is done for purposes other than
navigation. Examples include trenching for utility lines, other earthwork preliminary to construction, removing
sediment to increase channel capacity, and aggregate mining in fresh water.” (Cal. Code Regs., tit. 23, §
2200(a)(2).)



b.  Linear excavation and fill activities affecting drainage features and shorelines (e.g.,
bank stabilization, revetment, and channelization projects), must not excavate or fill
more than 400 linear feet of waters of the state, measured parallel to the streambank or
shoreline, and

c.  Dredging’ activities must dredge not more than 50 cubic yards within waters of the
state.

d.  These size criteria apply to discharges, which could either permanently or temporarily
affect the quality of waters of the state’.

e.  These size criteria apply to complete projects and shall not be used to authorize
“piecemealing” of larger discharges. In regulating recurring discharges, e.g., routine
maintenance of sedimentation basins, forebays, or similar waters, these criteria shall be
applied for each discharge episode.

For purposes of defining the size criteria specified in this section, determining fees as
required by section 11.B.3, and evaluating mitigation proposals as required by section 11.B.4
of these General WDRs, the lateral extent of waters of the state shall be determined by the
most expansive of the following:

a. The federal criteria current on the date of adoption of these General WDRs’,

b. Headwaters, defined as intermittent and ephemeral drainages.

The discharge shall not directly or indirectly destabilize a channel or bed of a receiving
water. In determining whether a discharge meets this criterion, the RWQCB Executive
Officer® will consider potential project-induced changes to:

“Dredging” refers to removing sediment in deeper water to increase the depth. Impacts to beneficial uses are
best described by the volume of the discharge. It typically occurs to facilitate navigation and for aggregate
extraction in marine waters.

Fill or dredged discharges can permanently affect the quality of waters of the state when the discharged material
will be in place indefinitely and/or by its nature precludes a reasonable assurance that beneficial uses will be
fully reestablished. Examples include filling of wetlands or other waters, streambank hardening, channelization, .
construction of bridge piers and abutments, and ongoing vegetation removal and channel maintenance. Fill or
dredged discharges can temporarily affect the quality of waters of the state when the discharged material will be
in place for a limited time and/or there is a reasonable assurance that beneficial uses will be fully reestablished
once the discharge ceases. Examples include temporary fills, excavation for temporary access roads, and one-
time vegetation removal or excavation of sediment. Mitigation measures or management practices may be
needed to assure that impacts are “temporary” (e.g., reestablishment of natural grade, revegetation,
reestablishment of soil permeability to allow vegetative growth, compaction of backfill to assure that utility
trenches do not dewater wetlands).

33 CFR 328.3(b)-(e), 33 CFR 328.4, 40 CFR 230.41.

For multi-region projects, the SWRCB Executive Director. The terms Executive Officer or Executive Director
as used herein include any designees.



10.

11.

12.

B.

Quantity, velocity, timing, and direction of flow;
Sediment characteristics;

Stream grade; and

Other relevant project-induced changes.

ac o

The discharge shall not cause in combination with other discharges a significant cumulative
effect on water quality or beneficial uses of the waters of the State including, but not limited
to, wetlands and headwaters.

The discharge shall not adversely impact, either directly or through habitat modification, any
plants or animals identified as candidate, sensitive, or special status species in local or
regional plans, policies or regulations; or by the California Department of Fish and Game
(DFG), the U.S. Fish and Wildlife Service (USFWS), or the National Marine Fisheries
Service (NMFS). The project shall not , substantially reduce the habitat of fish or wildlife
species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, or reduce the number of or restrict the range of an
endangered, rare or threatened species.

The discharge shall not significantly conflict with any adopted and approved USFWS Habitat
Conservation Plan (HCP) or DFG Natural Community Conservation Plan (NCCP).

The discharge shall not adversely impact a significant historical or archeological resource,
shall not directly or indirectly destroy a unique paleontological resource or site or unique
geologic feature, shall not disturb any human remains, and shall not eliminate important
examples of the major periods of California history or prehistory.

The discharge shall not cause conflict with existing zoning for agricultural use or a
Williamson Act contract.

The discharge, as mitigated, shall not cause significant adverse environmental impacts.
Discharges that would be exempt pursuant to section 404(f) of the CWA are waived from these
WDRs. This waiver shall not affect a RWQCB’s authority to issue individual WDRs or

waivers for such discharges if it deems it appropriate.

APPLICATION REQUIREMENTS

IT IS FURTHER ORDERED that dischargers seeking enrollment under these General WDRs
shall submit the following to the appropriate RWQCB Executive Officer or, in the case of multi-
Region projects, to the SWRCB Water Quality Certification Program Manager at least 45 days
prior to any discharge:

1.

2.

A Notice of Intent (NOI) to be enrolled under and to comply with these General WDRs.

Any CEQA documents that have been prepared for the project.



3. A fee pursuant to Title 23, section 2200 of the CCR.
4. A Mitigation Plan:

The Mitigation Plan shall demonstrate that the discharger will sequentially avoid, minimize,
and compensate for the adverse impacts to the affected water bodies’ beneficial uses (as
defined in the applicable Basin Plan). The Mitigation Plan shall address the following:

a. Avoidance: No discharge shall be permitted if there is a practicable alternative’ to the
proposed discharge, which would have less adverse impact to the aquatic ecosystem, as
long as the alternative does not have other significant adverse environmental
consequences.

b. Minimization: Unavoidable temporary impacts shall be mitigated by restoring water
bodies and vegetation to pre-discharge conditions as quickly as practicable and by taking
other practicable measures to reduce the severity and duration of such impacts.

¢. Compensatory mitigation: Discharges resulting in unavoidable permanent impacts to
wetlands or headwaters shall ensure “no net loss” of area (acreage), functions, and
beneficial use values by providing appropriate compensatory mitigation including creation,
restoration, or (in exceptional cases) preservation. The RWQCB Executive
Officer/SWRCB Executive Director will consider, at a minimum, the following when
reviewing the adequacy of compensatory mitigation:

(1) Onsite habitat value
(2) Habitat connectivity value
(3) Floodwater retention value
(4) Pollutant removal value
(5) Ratio of area of proposed compensation to proposed loss
(6) Proposed revegetation and irrigation plans and success criteria
(7)  Availability of suitable soils, hydrology, and natural vegetation at the compensation site
(8) Monitoring and reporting provisions
(9) Contingency plan for failure to achieve success criteria
(10) Any other information requested by the RWQCB or SWRCB.

The Mitigation Plan shall demonstrate that all potentially adverse environmental impacts
have been mitigated to a less than significant level. The thoroughness of the alternatives
analysis and the extent of the proposed mitigation shall be commensurate with the purpose of
the discharge, the value and sensitivity of the receiving water(s), and the extent, severity, and
duration of the effect on the quality of waters.

° An alternative is practicable if it is available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes. If it is otherwise a practicable alternative,
an area not presently owned by the applicant which could reasonably be obtained, utilized, expanded, or managed
in order to fulfil the basic purpose of the proposed activity may be considered (this definition is the same as
presented in federal regulations at section 230.10(a)(2) of Title 33 of the CFR).

-9-



5. Any other additional information requested by the SWRCB or RWQCB to evaluate the
proposed dredged or fill discharge.

A discharge shall not be enrolled under these General WDRs unless the RWQCB Executive
Officer or SWRCB Executive Director finds that the Mitigation Plan meets the requirements of
this section and the discharge meets all other eligibility criteria. The RWQCB Executive Officer
or SWRCB Executive Director shall independently determine eligibility, including the adequacy
of the Mitigation Plan, but may consider findings and requirements included in other agencies’
permits.

C. DISCHARGE REQUIREMENTS

IT IS FURTHER ORDERED that the discharger shall comply with the following:

Prohibitions:

1. The discharge of material is prohibited until the discharger has received a Notice of
Applicability (NOA) from the RWQCB Executive Officer or the SWRCB Executive Director
or until 45 days after submission of a complete and accurate NOL'® If the RWQCB

Executive Officer or the SWRCB Executive Director has not issued a Notice of Exclusion
(NOE) within 45 days of receiving a complete and accurate NOI, the discharge may proceed.

2. No discharges are authorized under these General WDRs if the discharger has received a
NOE from the RWQCB Executive Officer or the SWRCB Executive Director.

3. The discharge shall not cause pollution, contamination, or nuisance as defined in Water Code
section 13050.

4. The discharge of material in a manner other than as described in the NOI, the Findings or
conditions of these General WDRs, or in the RWQCB Executive Officer or SWRCB

Executive Director-approved Mitigation Plan is prohibited.

5. The discharge of substances in concentrations toxic to human, plant, animal, or aquatic life or
that produce detrimental physiological responses therein, is prohibited.

6. The discharge of waste classified as “hazardous” or “designated” as defined in Title 22,
section 66261 of the CCR, or Water Code section 13173 is prohibited.

Special Provisions:

7. The discharger shall discharge in a manner that is consistent with the information provided in
the NOI.

' The RWQCB Executive Officer or the SWRCB Executive Director, within 30 days from submittal of the NOI, may find a
submittal to be incomplete or inaccurate.
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10.

1.

12.

13.

14.

15.

16.

The discharger shall comply with the eligibility criteria for these General WDRs.
The discharger shall implement the approved Mitigation Plan.

Requested amendments to the approved Mitigation Plan must be submitted in writing to the
RWQCB Executive Officer and, for multi-region projects, to the SWRCB Water Quality
Certification Program Manager. The discharger may not modify operations until the
discharger has received written notification that the RWQCB Executive Officer or SWRCB
Executive Director has approved the amendment. If the RWQCB Executive Officer or the
SWRCB Executive Director does not disapprove the requested amendment within 45 days of
receiving the written notification, the changes to the approved Mitigation Plan may be
implemented as described in the requested amendment.

If mitigation measures do not meet their interim or ultimate success criteria, the discharger
shall implement remedial measures that are acceptable to the RWQCB Executive Officer or
SWRCB Executive Director.

All compensatory mitigation areas shall be subject to a conservation easement, deed restriction,
or other legal instrument, which shall ensure preservation of the mitigation in perpetuity.
Documentation of the easement, restriction, or other legal instrument shall be submitted to the
RWQCB, or to the SWRCB for multi-region projects, before any discharge authorized by these
General WDRs occurs.

The discharger, if requested by the RWQCB or SWRCB, shall provide certification that
supervisory and other responsible operations personnel have received training regarding
these General WDRs.

Fueling, lubrication, maintenance, operation, and storage of vehicles and equipment shall not
result in a discharge or a threatened discharge to water bodies. At no time shall the
discharger use vehicles or equipment that leak any substance that might impact water quality.
Staging and storage areas for vehicles and equipment shall be located outside of water
bodies.

Except in compliance with the terms of an NOA for this order, no construction material,

spoils, debris, or other substances associated with this project, that may adversely impact
water quality, shall be located in a manner which may result in a discharge or threatened
discharge to water bodies.

Upon completion of the project, the discharger shall complete a Notice of Termination
(NOT) requesting to be un-enrolled from these General WDRs.

Standard Provisions:

17.

A copy of these General WDRs shall be kept at the project site for reference by project
personnel. Personnel shall be familiar with its contents.

-11-



18.

19.

20.

21.

22.

23.

The discharger shall take all reasonable steps to prevent any discharge in violation of these
General WDRs.

The discharger shall report promptly to the RWQCB or SWRCB any proposed material change
in the character, location, area, and/or volume of the discharge. The discharger shall obtain
confirmation from the RWQCB or SWRCB that such proposed modifications do not disqualify
the discharger from coverage under these General WDRs. Confirmation or new WDRs shall be
obtained before any modifications are implemented. If the RWQCB Executive Officer or the
SWRCB Executive Director does not disapprove the proposed change within 45 days of
receiving a written report describing the proposed change, the discharge may proceed in
accordance with the proposed modifications.

These General WDRs do not convey any property rights or exclusive privileges. The
requirements prescribed herein do not authorize the commission of any act causing injury to
persons or property, do not protect the discharger from liability under federal, State, or local
laws, and do not create a vested right to continue to discharge waste.

These General WDRs do not relieve the discharger from the responsibility to obtain other
necessary local, State, and federal permits, nor do these General WDRs prevent imposition of
additional standards, requirements, or conditions by any other regulatory agency.

The discharger shall allow the RWQCB or SWRCB, or an authorized representative, upon the
presentation of credentials and other documents, as may be required by law, to do the
following:

a. Enter upon the premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of these General WDRs,

b. Have access to and copy, at reasonable times, any records that must be kept under the
conditions of these General WDRs,

c. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under these General WDRs,
and

d. Sample, photograph, and monitor at reasonable times, for the purpose of assuring
compliance with these General WDRs.

After notice and opportunity for a hearing, coverage of an individual discharge under these
General WDRs may be terminated or modified for cause, including, but not limited to, the
following:

a. Violation of any term or condition of these General WDRs.

b. Obtaining these General WDRs by misrepresentation or failure to disclose all relevant
facts.

-12-



24.

25.

26.

27.

28.

29.

30.

c. A change in any condition that requires either a temporary or permanent reduction or
elimination of the authorized discharge.

The filing of a request by the discharger for an order modification, revocation and reissuance,
or termination, or a notification of planned changes or anticipated noncompliance does not stay
any condition of these General WDRs.

Where the discharger becomes aware that it failed to submit any relevant facts in an NOI or
submitted incorrect information in an NOI to the RWQCB or SWRCB, it shall promptly submit
such facts or information.

The discharger shall furnish, within a reasonable time, any information the RWQCB or
SWRCB may request to determine whether cause exists for modifying, revoking and reissuing,
or terminating the discharger coverage under these General WDRs. The discharger shall also
furnish to the RWQCB or SWRCB, upon request, copies of records required to be kept by these
General WDRs.

The Water Code provides that any person failing or refusing to furnish technical or monitoring
program reports, as required under these General WDRs, or falsifying any information
provided in the monitoring reports, is subject to civil liability for each day in which the
violation occurs.

The discharger shall take all reasonable steps to minimize or correct any adverse impact on the
environment resulting from noncompliance with these General WDRs, including such
accelerated or additional monitoring as may be necessary to determine the nature and impact of
the noncompliance.

All reports, notices, or other documents required by these General WDRs or requested by the
RWQCB or SWRCB shall be signed by a person described below or by a duly authorized
representative of that person.

a. For a corporation: by a responsible corporate officer such as (1) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business function;
(2) any other person who performs similar policy or decision-making functions for the
corporation; or (3) the manager of one or more manufacturing, production, or operating
facilities if authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

b. For a partnership or sole proprietorship: by a general partner or the proprietor.
c. For a municipality, State, federal, or other public agency: by either a principal executive

officer or ranking elected official.

Any person signing a document under Provision II.C.29 shall make the following certification,
whether written or implied:
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“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gathered and evaluated the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,

31.

32.

33.

34.

and complete. 1 am aware there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

The discharger shall report any discharge of waste that may endanger public health or the
environment. Any information shall be provided orally to the RWQCB within 24 hours from
the time the discharger becomes aware of the occurrence. A written report shall also be
submitted to the RWQCB Executive Officer within five (5) consecutive days of the time the
discharger becomes aware of the occurrence. The written report shall contain (a) a description
of the noncompliance and its cause; (b) the period of the noncompliance event, including dates
and times, and if the noncompliance has not been corrected, the anticipated time it is expected
to continue; and (c) steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance.

The discharger shall report all instances of noncompliance not reported under Provision I1.C.31
within seven (7) consecutive days of the time the discharger becomes aware of the occurrence.
The report shall contain any applicable information listed in Provision II.C.31.

The discharger shall comply with all of the conditions of these General WDRs. Any
noncompliance with these General WDRs constitutes a violation of the Water Code and is
grounds for an enforcement action.

The discharger must comply with all applicable Basin Plan provisions, including maintaining
the protection of beneficial uses and complying with any prohibitions and water quality
objectives governing the discharge. In the event of a conflict between the provisions of these
General WDRs and the applicable Basin Plan, the more stringent provisions prevails.
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CERTIFICATION
The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the SWRCB held on
May 4, 2004.
AYE:
NO:

ABSENT:

ABSTAIN:

Debbie Irvin
Clerk to the Board
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ATTACHMENT 1
TO WQ ORDER NO. 2004-004-DWQ

STATE WATER RESOURCES CONTROL BOARD

NOTICE OF INTENT (NOI)

TO ENROLL UNDER AND COMPLY WITH THE TERMS OF WATER QUALITY ORDER NO, 2004-004
DWQ (GENERAL WDRs), STATEWIDE GENERAL WASTE DISCHARGE REQUIREMENTS FOR
DREDGED OR FILL DISCHARGES TO WATERS DEEMED BY THE U.S. ARMY CORPS OF
ENGINEERS TO BE OUTSIDE OF FEDERAL JURISDICTION

Mark Only One Item [l New Discharge
C

1.
2. Change of Information-WDID #

I.  Owner of the Land

Name

Mailing Address

City County State Zip Phone

Contact Person

I1. Billing Address

Name

Mailing Address

City County State Zip Phone

Contact Person

I11. Discharger (if different from owner of the land)

Name

Mailing Address

City County State Zip Phone

Contact Person

STATE USE ONLY
WDID: Regional Board Office: .Date NOI Received:
Qooonoooboan a0

Check #:




IV. Site Location

Street (including address, if any)

Nearest Cross Street(s)

County: Total Size of Site (acres):

or_decimal degrees (DD) to four decimals (0.0001 degree)

DMS: N. Latitude Deg. Min. Sec.
W. Longitude Deg. Min. Sec.
DD: N. Latitude
W. Longitude

topographic map).

Latitude/Longitude (Center of Discharge Area) in degrees/minutes/seconds (DMS) to the nearest 2 second

Attach a map of at least 1:24000 (1” = 2000°) detail of the proposed discharge site (e.g., USGS 7.5 minute

V. Discharge Information

Subject

Notes

Name(s) and type(s) of receiving waters:

Receiving water
types are:
river/streambed,
lake/reservoir,
ocean/estuary/bay,
riparian area,
wetland

Eligibility of receiving water. Provide evidence that the water affected by this discharge is
deemed to be out side of federal jurisdiction:

U.S. Army Corps of
Engineers
jurisdictional
disclaimer letter, or
explanation why
such a disclaimer is

not needed
Identify all regulatory agencies having jurisdiction over this project. Attach copiesofall  |For example: Dept.
federal and State license/permit applications or issued copies of licenses/permits from of Fish and Game
government agencies: Streambed
Alteration
Agreement,

Coastal Commission
permit

Proposed project start date: Expected date of completion:




Project description:

For example:
Discharge of riprap;
discharge of fill;
excavation for a
utility line

Purpose of the entire activity:

For example:
Stream-bank erosion
control; flood
management;
residential
development

Characterization of discharges:

What types of
constituents will be
discharged? Is the
sediment
contaminated?

Fill and Excavation Discharges: For each water body type listed below indicate in ACRES the area of the
proposed discharge to waters of the state, and identify the impacts(s) as permanent and/or temporary. For linear
discharges to drainage features and shorelines, e.g., bank stabilization, revetment, and channelization projects,
ALSO specify the length of the proposed discharge to waters of the state IN FEET.'

Water Body Type Permanent Impact Temporary Impact

Acres Linear Feet Acres Linear Feet
Wetland
Streambed

Lake/Reservoir

Ocean/Estuary/Bay

Riparian

Dredging Discharges: Volume (cubic yards) of dredged material to be discharged into waters of the United

States.

! For puidance in determining the extent of impacted waters, see General WDRs, section [1.LA.4
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VL

VIL

California Environmental Quality Act

Will an environmental impact report or a negative declaration be adopted for this project or has one been
adopted?

QYES O NO

If yes, what is the current status of the environmental impact report or negative declaration?
4 Not yet issued for public review,
U In public review.

J Adopted.

Name of lead agency

If an environmental impact report or a negative declaration is in public review or has been adopted, enclose
the document with this NOI.

Will the discharge occur in, or in immediate proximity to, an area covered by a U.S. Fish and Wildlife
Service (USFWS) Habitat Conservation Plan (HCP) or a Department of Fish and Game Natural
Community Conservation Plan (NCCP)?

QYES - NO

Will the discharge occur in, or in immediate proximity to, any habitat of a plant or animal species that has
been classified by the Department of Fish and Game, the U.S. Fish and Wildlife Service, or the National
Marine Fisheries Service as candidate, sensitive, endangered, rare, or threatened?

QYES QdNO

Will the discharge occur in, or in immediate proximity to, a significant historical or archeological resource,
a unique paleontological resource or site, a unique geologic feature, or any human remains?

LYES aNo

Will the discharge occur in, or in immediate proximity to, land under existing zoning for agricultural use or
under a Williamson Act contract?

QYES UNO
Will the discharge, as mitigated, cause any other significant adverse environmental impact?

QYES UNO

If you answered “yes” to any of the previous five questions, provide a detailed explanation
demonstrating why the discharge is eligible to be enrolled under the General WDRs.

Additional Submittals. In accordance with provisions of State Water Resources Control Board (SWRCB)
Water Quality Order No. 2004-0004 DWQ, please submit the following with this NOI to the appropriate
Regional Water Quality Control Board or, for multi-Region projects, to the SWRCB.

a. A fee pursuant to California Code of Regulations, Title 23 Section 2200.

b. A Mitigation Plan, as described in the General WDRs.

VIII. CERTIFICATION



“I certify under penalty of law that this document and all attachments were prepared under my direction and supervision
in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible
for gathering the information, the information submitted is, to the best of my knowledge and belief; true, accurate, and
complete. I am aware that there are significant penalties for submitting false information, including the possibility of
fine and imprisonment. In addition, I certify that the provisions of these General WDRs will be complied with.”

Signature of Discharger

Title

Printed or Typed Name

Date




ATTACHMENT 2
TO WQ ORDER NO. 2004-0004-DWQ

STATE WATER RESOURCES CONTROL BOARD

NOTICE OF TERMINATION

OF DREDGED OR FILL DISCHARGES
TO WATERS DEEMED BY THE U.S. ARMY CORPS OF ENGINEERS
TO BE OUTSIDE OF FEDERAL JURISDICTION
(WATER QUALITY ORDER NO. 2004-0004 DWQ)

WDID #

II1. Owner of the Land

Name

Mailing Address

City County State Zip Phone

Contact Person

I1I. Discharger (if different from owner of the land)

Name

Mailing Address

City County State Zip Phone

Contact Person

111. Site Location

Street (including address, if any)

Nearest Cross Street(s)

County:

IV. Reason For Notice of Termination

Indicate why the discharge should no longer be regulated under WQ Order No. 2004-0004-DWQ.

STATE USE ONLY

WDID: Regional Board Office: Date NOT Date NOT
Jo0on I 0 Received: Processed:




V. CERTIFICATION

“I certify under penalty of law that this document and all attachments were prepared under my direction and
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. 1 am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.”

Signature of Discharger Title

Printed or Typed Name Date
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