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January 8, 2014 
 
Fariba Zohoury VIA ELECTRONIC MAIL 
California Department of Transportation 
111 Grand Avenue 
Oakland, CA  94612 
email:  fariba_zohoury@dot.ca.gov 
 
Dear Fariba Zohoury: 
 
TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION NUMBER 34313WQ06 
FOR HECKER PASS SAFETY IMPROVEMENT PROJECT EA 2A250, ORIGINALLY 
CERTIFIED UNDER TECHNICALLY CONDITIONED WATER QUALITY CERTIFICATION 
NUMBER 34313WQ01, SANTA CLARA COUNTY 
 
The Central Coast Regional Water Quality Control Board (Central Coast Water Board) issued 
Technically Conditioned Water Quality Certification No. 34313WQ01 for the Hecker Pass Safety 
Improvement Project EA 2A250 (Project) on May 24, 2013.  Technically Conditioned Water 
Quality Certification No. 34313WQ01 expired on September 3, 2013, due to Caltrans’ failure to 
meet specific conditions of the Certification.  The Project, if implemented as described in your 
application and supplemental information, and with the additional mitigation requirements and 
conditions required by this Certification, appears to be protective of beneficial uses of State 
waters.  Therefore, we are issuing the enclosed Technically Conditioned Water Quality 
Certification No. 34313WQ06, which replaces Technically Conditioned Water Quality 
Certification No. 34313WQ01. 
 
At this time, we do not anticipate issuing additional requirements based on your application. 
Should new information come to our attention that indicates a water quality problem, we may 
require additional monitoring and reporting, issue Waste Discharge Requirements, or take other 
action. 
 
Your Certification application and California Environmental Quality Act (CEQA) documents 
indicate that Project activities have the potential to affect beneficial uses and water quality.  The 
Central Coast Regional Water Quality Control Board (Central Coast Water Board) issues this 
Certification to protect water quality and associated beneficial uses from Project activities.  We 
need reports to determine compliance with this Certification.  All technical and monitoring 
reports requested in this Certification, or any time after, are required per Section 13267 of the 
California Water Code.   
 
Failure to submit reports required by this Certification, or failure to submit a report of technical 
quality acceptable to the Executive Officer, may subject you to enforcement action per Section 
13268 of the California Water Code.  The Central Coast Water Board will base enforcement 
actions on the date of certification.  Any person affected by this Central Coast Water Board 
action may petition the State Water Resources Control Board (State Water Board) to review this 
action in accordance with California Water Code Section 13320; and Title 23, California Code of 
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Regulations, Sections 2050 and 3867-3869. The State Water Board, Office of Chief Counsel, 
PO Box 100, Sacramento, CA 95812, must receive the petition within 30 days of the date of this 
Certification.  We will provide upon request copies of the law and regulations applicable to filing 
petitions. 
 
If you have questions please contact Jon Rohrbough at (805) 549-3458 or via email at 
Jon.Rohrbough@waterboards.ca.gov, or Phil Hammer at (805) 549-3882.  Please mention the 
above certification number in all future correspondence pertaining to this Project. 
 
Sincerely, 
 
 
 
 
for 
Kenneth A. Harris, Jr. 
Executive Officer 
 
Enclosures:    Action on Request for CWA Section 401 Water Quality Certification 
 
cc:   With enclosures 
 
Cyrus Vafai (Caltrans), cyrus_vafai@dot.ca.gov 
Holly Costa (USACE), holly.n.costa@usace.army.mil 
Paula Gill (USACE), paula.c.gill@usace.army.mil 
Scott Wilson (CDFW), Scott.Wilson@wildlife.ca.gov 
Melissa Escaron (CDFW), Melissa.Escaron@wildlife.ca.gov 
Jerry Roe (USFWS), jerry_roe@fws.gov 
Joel Casagrande (NOAA), joel.casagrande@noaa.gov 
401 Program Manager (SWRCB), Stateboard401@waterboards.ca.gov 
USEPA, R9-WTR8-Mailbox@epa.gov 
Devon Striegel (CCRWQCB), Devon.Striegel@waterboards.ca.gov 
Jon Rohrbough (CCRWQCB), Jon.Rohrbough@waterboards.ca.gov 
 
P:\401\Certifications\Santa Clara\2013\Hecker Pass Safety Imp_34313WQ01\R3_Hecker Pass Safety Imp_ 
34313WQ01_Reissuance_final.doc 

 
 

mailto:cyrus_vafai@dot.ca.gov
mailto:holly.n.costa@usace.army.mil
mailto:paula.c.gill@usace.army.mil
mailto:Scott.Wilson@wildlife.ca.gov
mailto:Melissa.Escaron@wildlife.ca.gov
mailto:jerry_roe@fws.gov
mailto:joel.casagrande@noaa.gov
mailto:Stateboard401@waterboards.ca.gov
mailto:R9-WTR8-Mailbox@epa.gov
mailto:Devon.Striegel@waterboards.ca.gov
mailto:Jon.Rohrbough@waterboards.ca.gov


California Department of Certification No. 34313WQ06 January 8, 2014 
Transportation 

- 1 of 9 - 

Action on Request for 
Clean Water Act Section 401 Water Quality Certification 

for Discharge of Dredged and/or Fill Materials 
  
 
 
PROJECT: Hecker Pass Safety Improvement Project EA 2A250 
 
APPLICANT: 

 
Fariba Zohoury 
California Department of Transportation 
111 Grand Avenue 
Oakland, CA  94612 

  
ACTION:  
1.  Order for Standard Certification 
2.  Order for Technically-conditioned Certification 
3.  Order for Denial of Certification 
 
STANDARD CONDITIONS: 
 
1. This Certification action is subject to modification or revocation upon administrative or 

judicial review, including review and amendment per section 13330 of the California Water 
Code and section 3867 of Title 23 of the California Code of Regulations (23 CCR). 

 
2. This Certification action is not intended to apply to any discharge from any activity involving 

a hydroelectric facility requiring a Federal Energy Regulatory Commission (FERC) license or 
an amendment to a FERC license unless the pertinent Certification application was filed per 
23 CCR subsection 3855(b) and the application specifically identified that a FERC license or 
amendment to a FERC license was being sought. 

 
3. The validity of any non-denial Certification action (Actions 1 and 2) is conditioned upon total 

payment of the fee required under 23 CCR section 3833, unless otherwise stated in writing 
by the certifying agency. 

 
ADMINISTRATIVE CONDITIONS: 
 
1. This Certification is subject to the acquisition of all local, regional, state, and federal permits 

and approvals as required by law. Failure to meet any conditions contained herein or any 
conditions contained in any other permit or approval issued by the State of California or any 
subdivision thereof may result in the revocation of this Certification and civil or criminal 
liability. 

 
2. In the event of a violation or threatened violation of this Certification, the violation or 

threatened violation shall be subject to any remedies, penalties, process or sanctions as 
provided for under state law. For purposes of Section 401(d) of the Clean Water Act, the 
applicability of any state law authorizing remedies, penalties, process or sanctions for the 
violation or threatened violation constitutes a limitation necessary to assure compliance with 
the water quality standards and other pertinent requirements incorporated into this 
Certification. 
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3. In response to a suspected violation of any condition of this Certification, the Central Coast 
Water Board may require the holder of any permit or license subject to this Certification to 
furnish, under penalty of perjury, any technical or monitoring reports the Central Coast 
Water Board deems appropriate, provided that the burden, including costs, of the reports 
shall have a reasonable relationship to the need for the reports and the benefits obtained 
from the reports. 

 
4. In response to any violation of the conditions of this Certification, the Central Coast Water 

Board may add to or modify the conditions of this Certification as appropriate to ensure 
compliance. 

 
5. The Central Coast Water Board reserves the right to suspend, cancel, or modify and reissue 

this Certification, after providing notice to the applicant, if the Central Coast Water Board 
determines that the Project fails to comply with any of the terms or conditions of this 
Certification. 

 
6. A copy of this Certification, the application, and supporting documentation must be available 

at the Project site during construction for review by site personnel and agencies. A copy of 
this Certification must also be provided to the contractor and all subcontractors who will work 
at the Project site. All personnel performing work on the proposed Project shall be familiar 
with the content of this Certification and its posted location on the Project site. 

 
7. The Applicant shall grant Central Coast Water Board staff, or an authorized representative, 

upon presentation of credentials and other documents as may be required by law, 
permission to enter the Project site at reasonable times, to ensure compliance with the 
terms and conditions of this Certification and/or to determine the impacts the Project may 
have on waters of the State.  

 
8. The Applicant must, at all times, fully comply with the application, engineering plans, 

specifications, and technical reports submitted to support this Certification; all subsequent 
submittals required as part of this Certification; and the attached Project Information and 
Conditions. The conditions within this Certification and attachment supersede conflicting 
provisions within applicant submittals. 

 
9. The Applicant shall notify the Central Coast Water Board within 24 hours of any unauthorized 

discharge to waters of the U.S. and/or State; measures that were implemented to stop and 
contain the discharge; measures implemented to clean up the discharge; the volume and type 
of materials discharged and recovered; and additional BMPs or other measures that will be 
implemented to prevent future discharges.   
 

10. This Certification is not transferable to any person except after notice to the Executive 
Officer of the Central Coast Water Board.  The Applicant shall submit this notice in writing at 
least 30 days in advance of any proposed transfer.  The notice must include a written 
agreement between the existing and new responsible party containing a specific date for the 
transfer of this Certification's responsibility and coverage between the current responsible 
party and the new responsible party.  This agreement shall include an acknowledgement 
that the existing responsible party is liable for compliance and violations up to the transfer 
date and that the new responsible party is liable from the transfer date on. 
 

11. This Certification expires if Project construction does not begin (a) prior to expiration of the 
associated U.S. Army Corps of Engineers (Corps) authorization or permit for the Project, or 



California Department of Certification No. 34313WQ06 January 8, 2014 
Transportation 

- 3 of 9 - 

(b) within five years from the date of this Certification.  If a Corps authorization or permit 
was unnecessary for this Project due to coverage under a non-reporting Nationwide Permit 
(NWP), and Project construction has not begun, this Certification expires when the non-
reporting NWP expires.  If the Corps issues a one-year grace period for uncompleted 
projects that began under a NWP that has since expired, this Certification is valid during the 
grace period for such projects.  If this Certification does not expire as described above, it 
remains in effect until the Applicant complies with all Certification requirements and 
conditions.  

 
12. The total fee for this project is $10,412. The remaining fee payable to the Central Coast 

Water Board is $0.  
 
ADDITIONAL CONDITIONS 
 
A. Work Windows 
 
1. Caltrans shall not conduct construction activities in Waters of the State, including riparian 

areas, between November 1 and April 14 (inclusive) unless prior written approval has been 
obtained from Central Coast Water Board staff.  Requests to conduct construction activities 
in Waters of the State, including riparian areas, between November 1 and April 14 
(inclusive) shall be submitted to Central Coast Water Board staff at least 21 days prior to the 
planned winter period work date. 

 
2. Riparian areas include at least all of the following: 

a) In Project locations 1, 2, and 3, all areas on the side of State Route 152 toward the 
tributary to Bodfish Creek; 

b) In Project location 4, all areas on the side of State Route 152 toward Bodfish Creek; 
c) In Project location 4, all unpaved areas on the north side of State Route 152 between 

approximate stations 159+50 and 162+00 (Blackhawk Creek); and 
d) In Project locations 1, 2, 3, and 4, areas on the side of State Route 152 away from the 

creek which are nevertheless at the bottom of small local watersheds (such as at 
approximate stations 11+60, 64+60, 69+80, and 137+80). 
 

3. Caltrans shall not conduct construction activities in Project locations 1, 2, 3, and 4 during 
rain events.  Caltrans shall implement effective erosion control, sediment control, and other 
protective measures prior to the start of any rain events.  Between October 1 and May 30, 
Caltrans shall not conduct construction activities in Project locations 1, 2, 3, 4, and 5 on any 
day for which the National Weather Service has predicted a 25% or more chance of at least 
0.1 inch rain in 24 hours. In preparation for any such predicted rain event between October 
1 and May 30, Caltrans shall install effective erosion control, sediment control, and other 
protective measures no later than the day prior to the predicted rain event.  Construction 
activities may resume after the rain has ceased, the National Weather Service predicts clear 
weather, and site conditions are dry enough to continue work without discharge of sediment 
or other pollutants from the Project site. 

 
B. Advanced Tree Removal 
 
1. Caltrans may conduct removal of trees and large vegetation prior to April 15 only after 

securing prior written approval from Central Coast Water Board staff.  Advanced Tree 
Removal shall comply with the following conditions: 



California Department of Certification No. 34313WQ06 January 8, 2014 
Transportation 

- 4 of 9 - 

a) Caltrans shall not conduct Advanced Tree Removal activities except within the impact 
footprint of proposed subsequent construction activities, and only during the winter 
period (October 1 – May 30) immediately preceding planned construction activities. 

b) Caltrans shall minimize ground disturbance by: restricting equipment to paved surfaces, 
except where ground must be disturbed to place crane outriggers; cutting trees and 
large vegetation to be removed at least 4 inches above the ground; and using a crane or 
other fixed rigging to lower cut limbs and trunk sections to paved surfaces. Caltrans shall 
not drag limbs or trunk sections along the ground. 

c) Caltrans shall implement effective inlet protection at all storm drain inlets.  In Project 
locations 1, 2, 3, and 4, Caltrans shall also implement effective inlet protection at all 
locations, such as culverts, where stormwater runoff is able to cross State Route 152 
and enter Bodfish Creek or its tributary. 

d) Caltrans shall not conduct Advanced Tree Removal activities on any day for which the 
National Weather Service has predicted a 25% or more chance of at least 0.1 inch rain 
in 24 hours. In preparation for any such predicted rain event, Caltrans shall install 
effective erosion control, sediment control, and other protective measures no later than 
the day prior to the predicted rain event.  Advanced Tree Removal activities may resume 
after the rain has ceased, the National Weather Service predicts clear weather, and site 
conditions are dry enough to continue work without discharge of sediment or other 
pollutants from the Project site. 

e) Caltrans shall remove all cut wood and chips from the Project site, except for chips used 
for erosion control as provided below. 

f) Caltrans shall implement effective erosion and sediment control measures on all 
disturbed ground and all ground exposed to rain drop impacts due to removal of 
overhead vegetative canopy.  Wood chips may be utilized for erosion control provided 
they are covered with staked erosion control netting. 

g) Caltrans shall prepare and keep current a Rain Event Action Plan (REAP), and shall 
implement the REAP in the event of rain. 

h) Advanced Tree Removal activities shall comply with the conditions of Central Coast 
Water Board Order No. R3-2012-0008, General Conditional Waiver of Waste Discharge 
Requirements for Timber Activities in the Central Coast Region, if applicable. 

 
2. Requests for approval of Advanced Tree Removal shall be submitted in writing at least 60 

day prior to the beginning of each season of proposed tree and large vegetation removal 
work, and shall include the following information, at a minimum: 
a) Plans identifying the area proposed for Advanced Tree Removal activities and the trees 

and large vegetation proposed to be removed; 
b) A description of procedures that will be followed in conducting the proposed activities; 
c) The beginning and ending dates of the proposed activities; 
d) A historical rainfall record indicating the likelihood of rainfall events exceeding 0.1 inch 

per day during the period between the beginning and ending dates of the proposed 
activities;  

e) A water pollution control plan indicating erosion and sediment control measures that will 
be implemented; and 

f) Photographs of the proposed work area. 
 
3. Within 30 days of completion of Advanced Tree Removal activities each year, Caltrans shall 

submit a monitoring report that contains at least the following elements: 
a) A description of Advanced Tree Removal activities, including the number of trees 

removed and the method of removal; 
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b) A discussion of any problems encountered during Advanced Tree Removal activities, 
lessons learned, and any additional measures Caltrans proposes to implement to avoid 
additional problems in any subsequent Advanced Tree Removal work; and 

c) Photographs of Advanced Tree Removal activities, including documentation of activities 
and pre- and post-removal photographs. 

 
4. This Certification constitutes written approval for Caltrans to conduct Advanced Tree 

Removal activities in Project locations 3 and 5 between January 7 and February 14, 2014, in 
accordance with the 2014 Hecker Pass Advanced Tree Removal Plan, dated December 20, 
2013, and Additional Conditions B.1 and B.3 above. 

 
C. Post-Construction Stormwater and Hydromodification Management 
 
1. The Project shall incorporate post-construction stormwater and hydromodification 

management in accordance with supplemental information submitted to Central Coast 
Water Board staff on April 19, 2013. 
a) The Project shall achieve infiltration of 85 percent of the runoff volume from all post-

project impervious areas generated by all storms occurring over a period of at least 30 
years. 

b) Post-project runoff flow rates and durations shall not exceed pre-project runoff flow rates 
and durations for a range of storm events from 20 percent of the 2-year event to the 10-
year event.  

 
2. Prior to commencement of construction activities, Caltrans shall submit the following 

information demonstrating compliance with the post-construction stormwater and 
hydromodification management requirements stated above: 
a) The total pre-project and total post-project impervious surface areas for each of the five 

Project locations; 
b) The runoff volume equivalent to 85 percent of the runoff volume from all storms 

occurring over a period of at least 30 years, calculated for pre-project and post-project 
conditions for each of the five Project locations; 

c) The runoff flow rates and durations for a range of storm events from 20 percent of the 2-
year event to the 10-year event, calculated for pre-project and post-project conditions for 
each of the five Project locations; 

d) A description of the control measures that will be used to achieve the post-construction 
stormwater and hydromodification management requirements, including the design, size, 
and dimensions of each control measure;  

e) Engineering calculations demonstrating that the proposed control measures are 
adequately sized to achieve the requirements for each of the five Project locations, 
including an explanation of the hydraulic model and identification and justification of all 
assumptions used; and 

f) The maintenance plan Caltrans will implement to ensure that all construction stormwater 
and hydromodification management control measures will continue to function as 
designed for the life of the Project. 

 
D. Mitigation 
 
1. Project construction shall not commence without Central Coast Water Board Executive 

Officer approval of the final mitigation and monitoring plan (Final MMP).  Caltrans shall 
submit a Final MMP acceptable by the Executive Officer by July 1, 2014.  The Final MMP 
must fully describe Trash Removal mitigation, Understory Planting Onsite Mitigation, Fall 
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Creek Property Acquisition Mitigation, and Doan Ranch Offsite Mitigation.  If Caltrans fails to 
submit a Final MMP acceptable by the Executive Officer by July 1, 2014, this Water Quality 
Certification will expire on July 15, 2014.  Caltrans shall implement the Final MMP accepted 
by the Executive Officer. 

 
2. Caltrans has developed the Hecker Pass Safety Improvement Project Draft Final Mitigation 

and Monitoring Plan, dated December 31, 2013 (DFMMP).  The Final MMP shall be revised 
where necessary to incorporate all elements described in this Additional Condition D.   

 
3. Trash Removal.  Caltrans shall remove all noticeable trash and debris in Bodfish Creek and 

its tributary adjacent to Project areas.  
a) The Trash Removal area must include at least 1.4 acres of concentrated trash removal, 

which means removal in areas where trash and debris are concentrated.   
b) Trash removal shall be conducted by hand, and all trash and debris shall be removed 

from the Project areas and disposed of properly. 
c) Trash removal shall be completed prior to installation of Understory Planting Onsite 

Mitigation. 
d) Caltrans shall provide permanent signage within the Project area following completion of 

construction that discourages littering and illicit dumping, indicates the fine that can be 
levied against littering, and provides a telephone number that can be used to report 
violators. 
 

4. Understory Planting Onsite Mitigation. Caltrans shall implement at least 0.95 acre of native 
riparian understory planting adjacent to Bodfish Creek (Project location 4) and its tributary 
(Project locations 1, 2, and 3) in accordance with the following Final MMP and other 
conditions. 
a) The Final MMP shall identify the species, number, and size of non-herbaceous plants 

that will be installed as Understory Planting Onsite Mitigation.  
b) In the Final MMP, Appendix F shall include planting details and spacing as stated in 

section 2.1 of the DFMMP. 
c) Caltrans shall install Understory Planting Onsite Mitigation within 12 months of 

completion of Project construction. 
d) Statements in the DFMMP notwithstanding (e.g., “On-site mitigation will consist of 

revegetating and restoring impacted features within the construction limits to pre-
construction conditions,” p. 13), Caltrans shall conduct Understory Planting Onsite 
Mitigation only in areas that are not impacted by Project activities, unless the Understory 
Planting Onsite Mitigation is implemented in accordance with Additional Condition D.4.f 
below.  Caltrans shall revise the Final MMP to make this clear. 

e) Understory Planting Onsite Mitigation shall be conducted only in areas between State 
Route 152 and Bodfish Creek or its tributary that are not currently vegetated, and where 
vegetation will be allowed to mature without pruning to maintain sight lines.   

f) Understory Planting Onsite Mitigation may be conducted in currently vegetated areas or 
areas temporarily impacted by Project activities provided that the understory planting 
provides significant restoration/enhancement benefits beyond those provided by pre-
project vegetation.  Currently vegetated and temporary impact areas proposed for 
understory planting must be clearly identified and described in the Final MMP, including 
detailed information about the pre-project and proposed post-planting conditions. 

g) Caltrans shall conduct hand removal of all non-native vegetation within the Understory 
Planting Onsite Mitigation area prior to planting activities. 
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5. Doan Ranch Offsite Mitigation.  Caltrans shall implement 2,270 linear feet and 2.0 acres of 
riparian habitat creation/enhancement along an unnamed tributary to Canada de los Osos 
Creek, in the area known as Doan Ranch, in accordance with the Final MMP and the 
following conditions: 
a) Caltrans shall enact a maintenance agreement with Santa Clara County Open Space 

Authority (SCCOSA) to implement the Doan Ranch Offsite Mitigation.  Caltrans shall 
provide funding to SCCOSA to maintain the Doan Ranch Offsite Mitigation in perpetuity.  
The Final MMP shall identify the mechanism Caltrans will use to provide this funding. 

b) Caltrans shall provide eight rock weir/check dam structures with plunge pools capable of 
achieving the wetted conditions described in the WRECO Doan Ranch Proposed Rock 
Weirs Technical Memorandum, dated November 15, 2013. 

c) The entire mitigation area shall be permanently fenced to exclude cattle from the site, 
and individual plantings shall be provided with browsing guards to discourage foraging 
deer.  Browsing guards shall be removed prior to final acceptance of the mitigation. 

 
6. Fall Creek Property Acquisition Mitigation.  Caltrans shall acquire and preserve in perpetuity 

the 18.3-acre parcel known as Fall Creek 1, located at the head of Manson Creek in Santa 
Cruz County. 
a) Caltrans shall establish a maintenance agreement with Sempervirens to provide ongoing 

maintenance of the Fall Creek Property Acquisition Mitigation site, and shall enact a 
mechanism to fund this maintenance in perpetuity. 

b) The Final MMP shall identify and/or describe the maintenance agreement and funding 
mechanism, and shall clearly identify the date(s) by which these arrangements will be 
completed. 

c) The Final MMP shall identify procedures Caltrans will follow to report on the status of the 
Fall Creek Property Acquisition Mitigation site acquisition, maintenance agreement, and 
funding mechanism until these arrangements are completed. 

d) Caltrans shall complete the Fall Creek Property Acquisition Mitigation site activities and 
requirements prior to completion of Project construction. 

 
7. All areas subject to temporary Project impacts shall be restored to pre-project conditions. 
 
8. Caltrans shall seed all exposed areas with a native seed mix and provide effective erosion 

controls until vegetation is established. 
 

9. Supplemental irrigation must cease at least two years prior to final acceptance of mitigation.  
Irrigation systems must be removed prior to final acceptance of mitigation. 

 
10. Caltrans shall provide protection for all mitigation areas through enactment of an easement 

or other encumbrance that ensures preservation of the mitigation sites in perpetuity.  The 
Final MMP shall clearly identify the instruments Caltrans will enact to provide protection for 
mitigation areas in perpetuity, and shall indicate the schedule Caltrans will follow to enact 
them. 

 
11. Monitoring.  Caltrans shall conduct monitoring activities in accordance with the Final MMP 

and this Certification.  The Final MMP shall include detailed descriptions of monitoring and 
reporting activities for impacted areas, post-construction stormwater and hydromodification 
management control measures, and compensatory mitigation areas, including the following 
conditions: 
a) Caltrans shall visually inspect construction areas associated with the Project and the 

Doan Ranch Offsite Mitigation site, and areas of waters of the State adjacent to 
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construction areas, following completion of construction and for five subsequent rainy 
seasons to ensure that the construction is not causing excessive erosion, stream 
instability, or other water quality problems.  Doan Ranch Offsite Mitigation inspections 
shall include visual monitoring of the status of the installed rock weirs, pools, and other 
channel complexity features. If either the Project or the Doan Ranch Offsite Mitigation is 
causing water quality problems, Caltrans shall contact the Central Coast Water Board 
staff overseeing the Project. Caltrans will be responsible for obtaining any additional 
permits necessary for implementing plans for restoration to prevent further water quality 
problems. 

b) Caltrans shall monitor the Understory Planting Onsite Mitigation and Doan Ranch Offsite 
Mitigation sites for five years.  If success criteria are not achieved within that time, 
Caltrans shall continue annual monitoring and maintenance until success criteria are 
achieved.  Compensatory mitigation monitoring shall include assessment of growth, 
survival, percent cover, general health and stature, signs of reproduction, progress 
towards achieving success criteria, and any other measures identified in the Final MMP, 
as accepted by the Central Coast Water Board Executive Officer. 

c) Statements in the DFMMP notwithstanding (e.g., “The Department will conduct 
qualitative monitoring of the on-site and off-site mitigation plantings twice a year during 
the plant establishment period in years 1-3,” p. 42), Caltrans shall conduct monitoring of 
the Understory Planting Onsite Mitigation and Doan Ranch Offsite Mitigation sites for 
five years.  Caltrans shall revise the Final MMP to make this clear. 

d) Statements in the DFMMP notwithstanding (e.g., “Performance criteria for all plantings 
(including on-site and Doan Ranch) will be at least 80% survival and cover for all planted 
tree and shrub species after 2 years and will demonstrate 70% at the end of 5 years,” p. 
44), success criteria for Understory Planting Onsite Mitigation and Doan Ranch Offsite 
Mitigation sites shall be as follows: 
- 75% survival and cover for all planted shrub and tree species after 5 years, with 

species survival reflecting the species distribution planted; and 
- 85% cover by native species in seeded areas after 5 years, not including channel-

bottom areas, with species survival reflecting the proportions in the seed mix and no 
more than 10% cover by non-native species. 

Caltrans shall revise the Final MMP to make this clear. 
 
CENTRAL COAST WATER BOARD CONTACT PERSON:   
 
Jon Rohrbough  
(805) 549-3458 
Jon.Rohrbough@waterboards.ca.gov 
 
Please refer to the above certification number when corresponding with the Central Coast Water 
Board concerning this Project. 
 
WATER QUALITY CERTIFICATION: 
 
I hereby issue an order certifying that as long as all the conditions listed in this Certification are 
met, any discharge from the Hecker Pass Safety Improvement Project EA 2A250 shall comply 
with the applicable provisions of sections 301 ("Effluent Limitations"), 302 ("Water Quality 
Related Effluent Limitations"), 303 ("Water Quality Standards and Implementation Plans"), 306 
("National Standards of Performance"), and 307 ("Toxic and Pretreatment Effluent Standards") 
of the Clean Water Act.  This discharge is also regulated pursuant to State Water Board Water 
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Quality Order No. 2003-0017-DWQ, which requires compliance with all conditions of this 
Certification. 
 
Except insofar as may be modified by any preceding conditions, all Certification actions are 
contingent on (a) the discharge being limited and all proposed mitigation being completed in 
strict compliance with the applicant’s Project description and the attached Project Information 
and Conditions, and (b) compliance with all applicable requirements of the Central Coast Water 
Board’s policies and Water Quality Control Plan (Basin Plan). 
 
 
 
 
for___________________________________ __January 8, 2014__ 
Kenneth A. Harris, Jr.  Date 
Executive Officer 
Central Coast Water Board 
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PROJECT INFORMATION AND CONDITIONS 

Application Date 
Received:  December 17, 2012 
Completed:  December 17, 2012 

Applicant  

Fariba Zohoury 
California Department of Transportation 
111 Grand Avenue 
Oakland, CA 94612 
Fariba_Zohoury@dot.ca.gov 
510-715-9846 

Applicant 
Representatives 

Cyrus Vafai 
California Department of Transportation 
111 Grand Avenue 
Oakland, CA 94612 
Cyrus_Vafai@dot.ca.gov 
510-286-5585 

Project Name Hecker Pass Safety Improvement Project EA 2A250 

Application Number 34313WQ06 

Type of Project Highway widening 

Project Location 
Santa Clara County 
Latitude:  From 36.990817 N to 37.013441 N             
Longitude: From 121.65154 W to 121.714598 W      

County Santa Clara County 

Receiving Water(s) 
Bodfish Creek 
305.20 Santa Cruz Mountains Hydrologic Unit 

Water Body Type Streambed 

Designated Beneficial 
Uses 

Municipal and Domestic Supply (MUN) 
Agricultural Supply (AGR) 
Ground Water Recharge (GWR) 
Water Contact Recreation (REC-1) 
Non-Contact Recreation (REC-2) 
Wildlife Habitat (WILD) 
Cold Fresh Water Habitat (COLD) 
Warm Fresh Water Habitat (WARM) 
Migration of Aquatic Organisms (MIGR) 
Spawning, Reproduction, and/or Early Development (SPWN) 
Rare, Threatened or Endangered Species (RARE) 
Commercial and Sport Fishing (COMM) 

Project Description 
(purpose/goal) 

The purpose of this Project is to improve safe driving conditions on 
State Route 152 through Hecker Pass. 
 
Central Coast Regional Water Quality Control Board (Central Coast 
Water Board) staff understands that the Project includes the 
following activities in various locations totaling approximately 1.67 
miles: 
1. Widen existing paved shoulders to 8 feet; 
2. Remove trees to construct shoulders and to provide improved 

sight lines; 
3. Excavate cuts on the uphill side of State Route 152; 

mailto:Fariba_Zohoury@dot.ca.gov
mailto:Cyrus_Vafai@dot.ca.gov
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4. Construct nine retaining walls on the uphill side of State Route 
152; 

5. Modify or extend 15 culverts, including placement of RSP; 
6. Modify drainage systems adjacent to State Route 152; 
7. Provide left-turn channelization in State Route 152 at the 

intersection with Watsonville Road; 
8. Overlay pavement to improve roadway super-elevation; and 
9. Install warning signs. 

U.S. Army Corps of 
Engineers Permit No 

Nationwide Permit 14 – Linear Transportation Projects 

Federal Public Notice N/A 

Dept. of Fish and Wildlife 
Streambed Alteration 
Agreement 

Streambed Alteration Agreement is pending. Final, signed copy 
shall be forwarded immediately upon execution. 

Status of CEQA 
Compliance 

Environmental Impact Report 
Lead Agency:  California Department of Transportation 

Total Certification Fee $10,412 

Area of Disturbance 

Approximately 2.03 acres total 
Streambed: 0.001 acre permanent, 0.003 acre temporary 
Riparian Area: 1.89 acres permanent, including 156 trees (57 coast 

redwood, 53 big leaf maple, 26 California bay laurel, 32 coast 
live oak, and 32 other species) 

Other Waters: 0.1 acre permanent, 0.037 acre temporary 

Dredge Volume Approximately 246 cubic yards  
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Compensatory Mitigation 
Requirements 

1. The Project shall include the following compensatory mitigation 
for 2.03 acres of permanent and temporary impacts to 
streambed, riparian area, and other waters: 
a. At least 1.4 acres of concentrated trash removal in Bodfish 

Creek; 
b. At least 0.95 acre of native riparian understory planting 

adjacent to Bodfish Creek; 
c. Preservation of 18.3 acres of second-growth redwood forest 

in the area known as Fall Creek 1, located at the head of 
Manson Creek in Santa Cruz County; and 

d. Creation/enhancement of 2,270 lf and 2.0 acres of riparian 
habitat along an unnamed tributary to Canada de los Osos 
Creek in the area known as Doan Ranch.  

2. Trash Removal Mitigation shall be conducted in accordance with 
Additional Condition D.3 of this Certification, and shall be 
completed prior to installation of understory planting.  
Understory Planting Onsite Mitigation shall be conducted in 
accordance with Additional Condition D.4 of this Certification, 
and shall be installed within 12 months of completion of Project 
construction.  Doan Ranch Offsite Mitigation shall be conducted 
in accordance with Additional Condition D.5 of this Certification, 
and shall be commenced no later than June 2016.  Fall Creek 
Property Acquisition Mitigation shall be conducted in 
accordance with Additional Condition D.6 of this Certification, 
and shall be completed prior to completion of Project 
construction. 

Project Requirements 

Project practices that are required to comply with 401 Water Quality 
Certification are as follows: 
1. All work performed within waters of the State shall be completed in 

a manner that minimizes impacts to beneficial uses and habitat.  
Measures shall be employed to minimize land disturbances that will 
adversely impact the water quality of waters of the State. 
Disturbance or removal of vegetation shall not exceed the minimum 
necessary to complete Project implementation. 

2. Caltrans shall conduct construction activities only during the work 
windows and weather conditions described in Additional Condition 
A of this Certification.  

3. Caltrans shall conduct Advanced Tree Removal activities only 
after securing prior written approval from Central Coast Water 
Board staff, and only in accordance with Additional Condition B 
of this Certification. 

4. Erosion and sediment control measures shall be on site prior to 
the start of construction and/or Advanced Tree Removal 
activities, and kept on site at all times so they are immediately 
available for installation in anticipation of rain events.  

5. Caltrans shall implement and maintain an effective combination 
of erosion and sediment control measures (e.g., revegetation, 
fiber rolls, erosion control blankets, hydromulching, compost, 
straw with tackifiers, temporary basins) to prevent erosion and 
capture sediment.  Caltrans shall implement and maintain 
washout, trackout, dust control, and any other applicable source 
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control BMPs.   
6. Erosion and sediment control measures and other construction 

BMPs shall be implemented and maintained in accordance with all 
specifications governing their proper design, installation, operation, 
and maintenance. 

7. Any material stockpiled that is not actively being used during 
construction shall be covered with plastic unless reserved for 
seed banking, which requires alternative erosion and dust 
control BMPs. 

8. Caltrans shall retain a spill plan and appropriate spill control and 
clean up materials (e.g., oil absorbent pads) onsite in case spills 
occur.  

9. Caltrans shall confine all trash and debris in appropriate 
enclosed bins and dispose of the trash and debris at an 
approved site at least weekly. 

10. All construction vehicles and equipment used on site shall be 
well maintained and checked daily for fuel, oil, and hydraulic 
fluid leaks or other problems that could result in spills of toxic 
materials. 

11. Caltrans shall designate a staging area for equipment and 
vehicle fueling and storage at least 50 feet away from 
waterways, in a location where fluids or accidental discharges 
cannot flow into waterways. 

12. All vehicle fueling and maintenance activity shall occur at least 
50 feet away from waterways, and in designated staging areas. 

13. Dewatering and stream diversion measures are not authorized 
based on the application. If the Project requires dewatering or 
diversion, Caltrans shall submit detailed dewatering/diversion 
plans for Central Coast Water Board staff approval at least 21 
days prior to any dewatering or diversion.  Dewatering/diversion 
plans shall include the area to be dewatered, timing of 
dewatering, and method of dewatering to be implemented.  All 
temporary dewatering/diversion methods shall be designed to 
have the minimum necessary impacts to waters of the State and 
to isolate the immediate work area. All dewatering/diversion 
methods shall be installed such that natural flow is maintained 
upstream and downstream of the Project area.  Any temporary 
dams or diversions shall be installed such that the diversion 
does not cause sedimentation, siltation, or erosion upstream or 
downstream of the Project area.  All dewatering/diversion 
methods shall be removed immediately upon completion of 
dewatering/diversion activities.  Dewatering or diversion shall 
not commence until applicant has obtained Central Coast Water 
Board staff approval of the dewatering/diversion plans.  

14. Caltrans shall implement post-construction stormwater and 
hydromodification management control measures in accordance 
with Additional Condition C of this Certification.  All post-
construction stormwater and hydromodification management 
control measures shall be implemented and functioning as 
designed prior to completion of the Project.  

15. All construction-related equipment, materials, and any temporary 
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BMPs no longer needed shall be removed and cleaned from the 
site upon completion of the Project. 

16. Central Coast Water Board staff shall be notified if mitigations as 
described in the 401 Water Quality Certification application and 
supplemental information for this Project are altered by the 
imposition of subsequent permit conditions by any local, state or 
federal regulatory authority.  The Applicant shall inform Central 
Coast Water Board staff of any modifications that interfere with 
compliance with this Certification.   

Monitoring and Reporting 
Requirements 
 
 

Caltrans shall conduct monitoring in accordance with the Final 
MMP, as accepted by the Central Coast Water Board Executive 
Officer, and Additional Condition D.11 of this Certification. 
 
Caltrans shall provide the following reporting to 
RB3_401Reporting@waterboards.ca.gov:  
1. Streambed Alteration Agreement - Submit a signed copy of the 

Department of Fish and Game’s streambed alteration 
agreement to the Central Coast Water Board immediately upon 
execution and prior to any discharge to waters of the State. 

2. Post-Construction Stormwater and Hydromodification 
Management Information – Prior to commencement of 
construction activities, Caltrans shall submit the information 
described in Additional Condition C.2 of this Certification. 

3. Advanced Tree Removal Monitoring Report – Within 30 days of 
completion of Advanced Tree Removal activities each year, 
Caltrans shall submit a monitoring report in accordance with 
Additional Condition B.3 of this Certification. 

4. Project Commencement Notification - Contact Central Coast 
Water Board staff when construction activities begin to allow for 
a site visit. 

5. Doan Ranch Offsite Mitigation Commencement Notification - 
Contact Central Coast Water Board staff when activities begin to 
allow for a site visit. 

6. Project Completion Report - Within 30 days of Project 
completion, Caltrans shall submit a Project completion report 
that contains: 
a. Date of construction initiation; 
b. Date of construction completion; 
c. Status of post-construction BMPs; 
d. A summary of daily activities, monitoring and inspection 

observations, and problems incurred and actions taken;  
e. Clearly identified photo-documentation of all areas of 

permanent and temporary impact, prior to and after Project 
construction; 

f. Clearly identified representative photo-documentation of 
other Project areas, prior to and after Project construction;  

g. Photo-documentation of all permanent post-construction 
BMPs;  

h. Verification that all post-construction stormwater and 
hydromodification management control measures are 
constructed and function as designed; and 
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i. Verification that Caltrans has initiated the maintenance plan 
for post-construction stormwater and hydromodification 
management control measures. 

7. Annual Report – Caltrans shall submit to the Central Coast 
Water Board an Annual Report by May 31 of each year following 
the issuance of this Certification, regardless of whether Project 
construction has started or not.  Caltrans shall submit Annual 
Reports until Caltrans has conducted all required monitoring, 
mitigation has achieved all success criteria, and Caltrans has 
notified the Central Coast Water Board of mitigation completion.  
Each Annual Report shall include at a minimum: 
a. The status of the Project: construction not started, 

construction started, or construction complete. 
b. The date of construction initiation, if applicable. 
c. The date of construction completion, if applicable. 
d. If Project construction is complete, a description of the 

results of the annual visual inspection of the Project site and 
areas of waters of the State adjacent to Project impact 
areas, including: 
i. Erosion conditions; 
ii. Stream stability conditions;  
iii. Water quality and beneficial use conditions;  
iv. Representative photographs of the Project site and areas 

of waters of the State adjacent to Project impact areas; 
and 

v. If the visual inspection monitoring period is over, but 
water quality problems persist, the Annual Report shall 
identify corrective measures to be undertaken, including 
extension of the monitoring period until the Project is no 
longer causing excessive erosion, stream instability, or 
other water quality problems. 

e. If Project construction is complete, a description of 
maintenance activities conducted in accordance with the 
maintenance plan for post-construction stormwater and 
hydromodification management control measures, including 
verification that all control measures are functioning as 
designed. 

f. Mitigation reporting, if mitigation installation has started, 
including the following information: 
i. Date of initiation of mitigation installation and date 

mitigation installation was completed; 
ii. Analysis of monitoring data collected in the field, 

including results of visual monitoring as described in 
Additional Condition D.11 of this Certification; 

iii. Quantification of growth, percent cover, survival, general 
health and stature, signs of reproduction, and 
documentation of progress toward achieving all 
mitigation performance criteria; 

iv. Qualitative and quantitative comparisons of current 
mitigation conditions with preconstruction conditions and 
previous mitigation monitoring results; 
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v. Any remedial or maintenance actions taken or needed; 
vi. Any additional information specified in the Final MMP, as 

accepted by the Central Coast Water Board Executive 
Officer, and Additional Condition D; and 

vii. Annual photo-documentation representative of the 
Understory Planting Onsite Mitigation and Doan Ranch 
Offsite Mitigation areas, taken from vantage points from 
which Central Coast Water Board staff can identify 
changes in size and cover of plants.  Compare photos of 
installed mitigation with photos of the mitigation areas 
prior to installation. 

g. A description of mitigation completion status that identifies 
the amount of mitigation monitoring and maintenance 
remaining, or certifies that mitigation is complete and all 
required mitigation monitoring and maintenance has been 
conducted and all success criteria achieved.  If the 
monitoring period is over, but all success criteria have not 
been achieved, the Annual Report shall identify corrective 
measures to be undertaken, including extension of the 
monitoring period until the criteria are met. 
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