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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 
Sacramento Fish and Wildlife Ofice 
2800 Cottage Way, Room W-2605 

Sacramento, California 95825-1 846 

IN REPLY REFER TO: 
8 1 420-2008-F-02 14-2 APR 17 20C18 

Mr. Jim Richards 
Attn: Alison Graff 
Office of Biological Sciences and Permits 
California Department of Transportation 
P.O. Box 23660 
Oakland, California 94623 -0660 

Subject: Amendment to Biological Opinion and Conference Opinion for the Pigeon Pass 
Curve Realignment Project, Alameda County, California (Service File No. 1 - 1-04- 
F-0115) for the Inclusion of the Installation of an Underground AT&T Phone Line 
to the Mullenex Residence at 2980 Vallecitos Road, Livennore, California. 

Dear Mr. Richards: 

This letter is an amendment to the Biological Opinion and Conference Opinion issued for the 
Pigeon Pass Curve Realignment Project located in Alarneda County, California. At issue are the 
effects of the project on the endangered San Joaquin kit fox (Vulpes macrotis mutica), threatened 
California red-legged frog (Rana aurora draytonii), threatened California tiger salamander 
(Ambystoma californiense), threatened vernal pool fairy shrimp (Branchinecta lynchi), and 
proposed critical habitats for the California red-legged frog and the California tiger salamander. 
This amended biological and conference opinion is issued under the authority of the Endangered 
Species Act of 1973, as amended (16 U.S.C. $153 1 el seq.). 

This amended biological and conference opinion is based on: (1) Biolo~icul Opinion und 
Confirence Opinion on the Proposed Pigeon Pass Curve Realignment Project, Southwest of 
Livermore, Alumedu County, Culifornia (1 -1 -04-F-0 1 15) dated February 28,2005 prepared by 
the U.S. Fish and Wildlife Service (Service); (2) Amendment to the Biological Opinion and 
Conference Opinion for the Pigeon Pass Curve Realignment Project, Alameda County (Service 
File No. 1-1 -04-F-0116 dated April 21,2005; (3) Amendment to the Biological Opinion and 
Conference Opinion for the Pigeon Pass Curve Realignment Project, Alameda County (Service 
File No. 1-1-07-F-0268) dated July 20,2007; (4) a request for an amendment to the Biological 
Opinion and Conference Opinion from the California Department of Transportation, dated April 
1,2008; (5) correspondence between Alison Graff (Caltrans), Margaret Gabil (Caltrans), Derek 
Jansen (URS Corporation), and Jeny Roe (Service) between March 27,2008 and April 16,2008 
concerning the installation of 6,593 feet of underground phone line to restore phone service to the 
Mu.llenex residence located at 2980 Vallecitos Road; and (6) other information available to the 
Service. 
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The following changes are made to the February 28,2005 Biological Opinion and Conference 
Opinion: 

1. Add the fbllowing to the Consultation History: 

March 27,2008 to Email correspondence between the Service and Caltrans 
April 16,2008 discussing restoration of phone service to Mullenex, 

residence. 

April 4,2008 Jerry Roe (Service) visited the proposed project site with 
biological monitor Derek Jansen (URS Corporation) to evaluate 
the action area and determine the extent of impacts to listed 
species and critical habitat. 

2. Add the following to the Description of Proposed Action: 

Installation of an Underground Phone Line to a Single-Family Residence Located 
at 2980 Vallecitos Road, Livermore, California 

General Scope of Work 

During construction at the Pigeon Pass Curve Realignment Project in 2007, Caltrans 
inadvertently disrupted phone service to the Tiffin Mullenex residence located at 2980 
Vallecitos Road, Livermore, California. Caltrans proposes to reconnect phone service by 
installing a new underground phone line to the residence. The phone line will be 
constructed from station 79+40 southwest to the Mullenex driveway and will run along 
the west side of State Route 84 (SR 84). It will pass under SR 84 and the new alignment 
currently under construction, and will continue along the northern side of the driveway 
to the residence. 

Construction Activities 

Approximately 6,593 feet of 2-inch c-pc (Schedule 40) conduit and fifteen 30 x 48 x 34 
inch pull boxes with traffic covers will be installed. The conduit will be placed at the 
bottom of a trench 24 inches deep and 6 to 12 inches wide, with the midline of the trench 
placed 30 inches off the edge of pavement. The pull boxes will be placed such that the 
side furthest from the road will lay 40 inches from the edge of pavement. Where the line 
crosses the existing SR 84 to the Mullenex property, the conduit will be placed in a 
trench as previously described, or through a 130-foot bore hole. The trench will be 
excavated with a trencher or excavator and backfilled with the excavated earth as the 
phone line is laid down; no part of the trench will be left unfilled during the construction 
period. After the trench is backfilled, the fill soil will be compacted with a hand-held 
compactor (jumping jack) or small roller. All work will be performed either by the 
Contractor for the road project or a subcontractor. Installation of the line is expected to 
begin in early April 2008 and will take two weeks to complete. Work will be done 
during the daytime and no work will take place in the rain or when the soil is excessively 
moist. 
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A total length of 1,18 1 feet of trench will be located inside the cut and fill area described 
in the Biological Opinion and Conference Opinion dated February 28,2005 for the 
Pigeon Pass Curve Realignment Project, and 5,412 feet will be located outside of the cut 
and fill area. Of -the 5,412 feet located outside of the cut and fill area, 2,000 feet will be 
located along the driveway on the Mullenex property and 3,412 feet will be located 
within the existing SR 84 right-of-way. Three pull boxes will be located inside the cut 
and fill and 12 will be located outside the cut and fill area on the SR 84 right-of-way and 
the Mullenex property. 

Permanent and Temporary Effects 

Installation of the conduit and pull boxes will disturb approximately 6,734 square feet 
(0.15-acre) of ruderal and grassland habitat. The Contractor will restore all excavated 
surfaces over the trench to original or better condition. Trenching and conduit 
installation will account for 6,593 square feet (0.15-acre) of temporary disturbance. The 
pull boxes will account for 150 square feet (0.003-acre) of permanent disturbance, since 
they will replace earthen areas with impermeable surfaces. The area of ground 
disturbance inside and outside of the project cut and fill lines is shown in Table 1. 

Table 1. Area of Ground Disturbance from Phone Line Installation. 

Trench l , l8lf? 
(Temporary Affect) 1 (0.03 ac) I 
Pull Boxes 120 ft2 

30ft2 1 (0.003ac) 
150 ft2 

(Permanent Affect) 1 (0.0007 ac) I (0.003 ac) 

Where the trench parallels the Mullenex driveway and turns north towards the residence, 
it will be excavated in ruderal annual grassland that forms the upland associated with the 
Mullenex pond. This pond currently supports a breeding population of California tiger 
salamanders (Ambystoma californiense). Approximately, 2,000 feet of the trench and 
four pull boxes will be located within this upland area, resulting in 2,000 feet of 
temporary impacts and 40 square feet of permanent impacts outside of the pro-ject cut 
and fill. Where the trench parallels SR 84, it will be located on the shoulder or toe of the 
slope in highly disturbed ruderal habitat. The toe of slope along this stretch of highway 
is characterized by tire ruts, gravel, trash, areas of steep banks, and non-native invasive 
plant species. No small mammal burrowing activity was observed. Along the highway 
shoulder 1,584 feet to be trenched borders the Ruby Hills mitigation area within 
disturbed ruderal roadside habitat, 180 feet of which lies within the cut and fill for the 
Pigeon Pass Curve Realignment Project. 
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Proposed Conservation Measures 

There is the potential that animals may be disturbed or harmed during the installation of 
the phone line. To avoid this possibility, Caltrans will observe all of the avoidance and 
minimization measures set forth in the Biological Opinion and Conference Opinion for 
the Pigeon Pass Curve Realignment Project, including the presence of a biological 
monitor during all excavation and fill activities. Because all trenches will be backfilled 
immediately following excavation, Caltrans is proposing to work without erecting 
Environmentally Sensitive Area (ESA) fencing in the areas outside of the cut and fill for 
the project. If a burrow is encountered during trenching, the monitor will excavate it by 
hand to determine whether California tiger salamanders are present. If an animal is 
found, it will be relocated to the Ruby Hills mitigation area, as per the Biological 
Opinion. Upon completion of the project, the Contractor will restore a1 1 excavated 
surfaces over the trench to original or better condition. 

3. The following additions are made to the Avoidance and Protection Measures - Listed 
Species on page 6:  

14. All California red-legged frogs and California tiger salamanders encountered in the 
action area will be relocated to Ruby Hills or a Service-approved location. The 
written authorization of the Service shall be obtained by the California Department of 
Transportation prior to transporting California tiger salamanders andlor California 
red-legged frogs to a location other than the approved translocation site (i. e . ,  
individuals of either of these two listed animals shall not be moved to laboratories, 
holding facilities, or other facilities without the written authorization of the Service). 

15. The Service-approved biologist(s) will use nets or their bare hands to capture 
California red-legged frogs and California tiger salamanders at the project site. The 
Service-approved biologist(s) will not use soaps, oils, creams, lotions, repellents, or 
solvents of any sort on their hands within two (2) hours before and during periods 
when they are capturing and relocating either of these two listed species. 

16. Prior to trenching, vegetation along the trench line shall be mowed to a width not to 
exceed 60 inches measured from edge of pavement to facilitate locating burrows, 
California tiger salamanders, and California red-legged frogs that may be present 
within the action area. The biological monitor shall perform clearance surveys within 
the area to be cleared immediately prior to mowing and shall be onsite during all 
activities that could result in take. 

17. Trenching and installation of conduit and pull boxes shall be constructed in a manner 
not to exceed the length that can be trenched, conduit installed, and backfilled in a 
single day. All trenches shall be backfilled by the end of work each day; no trenches 
shall be left open overnight. 

18. No work shall occur during or following 24 hours of rain events. 

19. The biological monitor shall maintain monitoring records that include: (1) the 
beginning and ending time of each day's monitoring effort; (2) a statement identifying 
what species, including general wildlife species, were encountered, including the time 
and location when such species were found; (3) the time the specimen was identified 
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and by whom and its condition; and (4) a description of any actions taken. The 
biological monitor shall maintain complete records in their possession while 
conducting monitoring activities and shall immediately surrender records to the 
Service upon request. All monitoring records shall be provided to the Service upon 
completion of the monitoring work. 

20. Following completion of the work, erosion control measures shall be implemented 
for all disturbed areas, which may include reseeding using a noxious weed free native 
seed mix, hydroseeding, jute matting, or tackifying agents to stabilize soils, control 
dust and prevent erosion. 

4. The following addition is made to the Terms and Conditions on page 71: 

26. There shall be an adequate number of Service-approved biologists to monitor the 
effects of the project on the San Joaquin kit fox, California tiger salamander, andor 
California red-legged frog. The number of Service-approved biologists who are on 
site shall be determined by the Service, California Department of Fish and Game, 
andor the California Department of Transportation biologist. 

27. Excavation of ground squirrel and rodent burrows to salvage California tiger 
salamanders and California red-legged frogs shall be done with hand tools whenever 
possible. The depth to which these two amphibians are found depend on the burrow- 
specific conditions. Excavation should extend into the moist areas of the burrows 
that can sustain these amphibians through the dry summer months. The depth at 
which these animals are found should be recorded whenever possible and the 
information should be provided to the Service and the California Department of Fish 
and Game. 

a. Upon capture, individual California tiger salamanders and California red-legged 
frogs should be placed in a clear plastic container ( i .e . ,  ~ u ~ ~ e r w a r e '  or 
~ubbermaid') of suitable size (e.g. ,  enough room so the animal is not 
unnecessarily inhibited in its movements). The container should be kept moist 
with damp paper towels, %-inch or %-inch soft foam rubber, or soap-free natural 
or synthetic sponges. The lids of the containers should have small air holes for 
ventilation. If possible, only one frog or salamander should be placed in each 
plastic container. More than one animal can be placed in a shoe box-sized or 
larger container; however, the two listed species or the same species of 
significantly different sizes or life history stages shall not be mixed in order to 
avoid injury or depredation. Individuals should never be so crowded that they are 
touching one another. Crowding can cause stress reactions and even death. 
California tiger salamanders secrete a milky or bubbling substance when stressed. 
The secretion is often accompanied by body arching and outstretched limbs when 
stress has reached lethal levels. 

b. Individual plastic containers containing salamanders or frogs should be held in an 
ice chest. Ice packs should be placed on top of the containers to maintain a cool 
temperature comparable to a refrigerator. The ice chests shall be kept in a cool, 
dark, quiet, secure place. 
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c. California tiger salamanders and California red-legged frogs should be released as 
soon as possible, but can be held in this manner for 2 to 3 days prior to release. 

d. California tiger salamanders and California red-legged frogs shall be released at 
the mouth of a ground squirrel or other rodent burrow of suitable size. If burrow 
density allows, only one animal should be released per burrow. A maximum of 
three California tiger salamanders and California red-legged frogs may be placed 
in extensive burrows. The ground squirrel burrows or other rodent burrows must 
be currently used by the appropriate rodent species and the burrows must have 
moist and cool conditions to support salamanders. Frogs and salamanders can be 
encouraged to enter the burrows by gently nudging if they do not enter on their 
own. Individuals or the two listed species should be released one at a time rather 
than en masse. 

5. Change the Conclusions on page 61 from: 

After reviewing the current status of the vernal pool fairy shrimp, California tiger 
salamander, California red-legged frog, and the San Joaquin kit fox, the environmental 
baseline for the action area, the effects of the proposed action and the cumulative effects, 
it is the Service's biological opinion that the Pigeon Pass Project is not likely to 
jeopardize the continued existence of these four listed species. Critical habitat for the 
San Joaquin kit fox has not been proposed or designated, therefore, none will be affected 
by the proposed project. Critical habitat for the vernal pool fairy has been designated, 
however none is located in the action area, and therefore none will be affected by the 
proposed project. Critical habitat has been proposed for the California tiger and the 
California red-legged frog, however none will be adversely modified or destroyed. The 
Service reached the conclusion on the effects on the proposed critical habitat of the 
California red-legged frog and the California tiger salamander because the effects of the 
project will be offset by the conservation measures in the project description, including 
the successful restoration of areas subject to the temporary effects of cut and fil l  to pre- 
project conditions. 

To: 

After reviewing the current status of the vernal pool fairy shrimp, California tiger 
salamander, California red-legged frog, and the San Joaquin kit fox, the environmental 
baseline for the action area, the effects of the proposed action and the cumulative effects, 
it is the Service's biological opinion that the Pigeon Pass Project is not likely to 
jeopardize the continued existence of these four listed species. Critical habitat for the 
San Joaquin kit fox has not been proposed or designated, therefore, none will be affected 
by the proposed project. Critical habitat for the vernal pool fairy has been designated on 
February 10,2006 (Federal Register 71 : 71 17-7167); however none is located in the 
action area, and therefore none will be affected by the proposed project. On August 23, 
2005, the Service issues the final rule for the critical habitat of the Central California 
population of the California tiger salamander (Federal Register 70: 49379-49458) and 
critical habitat for the California red-legged frog on April 13, 2006 (Federal Register 71 : 
19243- 19346). Proposed Unit ALA- 1 C for the California red-legged frog, and Proposed 
Critical Habitat Unit 4 for the California tiger salamander was not included in the final 
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critical habitat designations for these two listed species. Therefore, the Pigeon Pass 
Curve Realignment Project will not result in effects to any proposed or designated 
critical habitat. 

The remainder of the February 28,2005 Biological Opinion and Conference Opinion is 
unchanged. This concludes formal consultation on the State Route 84 Pigeon Pass Curve 
Realignment Project in Alameda County, California. As provided in 50 CFR 5 402.16, re- 
initiation of formal consultation is required where discretionary Federal agency involvement or 
control over the action has been maintained (or is authorized by law) and if: (1) the amount or 
extent of incidental take is exceeded; (2) new information reveals effects of the agency action 
that may affect listed species or critical habitat in a manner or to an extent not considered in this 
opinion; (3) the agency action is subsequently modified in a manner that causes an effect to the 
listed species or critical habitat that was not considered in this opinion; or (4) a new species is 
listed or critical habitat designated that may be affected by the action. In instances where the 
amount or extent of incidental take is exceeded, any operations causing such take must cease 
pending re-initiation. 

If you have any questions regarding this amendment to the biological opinion on the State Route 
84 Pigeon Pass Curve Realignment Project, please contact Jerry Roe, Endangered Species 
Biologist, (Jerry Roe@,fws.gov) or (Chris Na~ano@,fws.gov) at the letterhead address or at 
telephone (9 16) 4 14-6600 if you have any questions. 

Sincerely, 

cc: 
Margaret Gabil, California Department of Transportation, District 4, Oakland, California 
Marcia Grefsrud, California Department of Fish and Game, Yountville, California 
Scott Wilson, California Department of Fish and Game, Yountville, California 
Liam Davis, California Department of Fish and Game, Yountville, California 
Melissa Escaron, California Department of Fish and Game, Yountville, California 
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