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California Regional Water Quality Control Board 
Norlh Coast Region 

wurw.waterboards.ca.aov/northcoast 
I.lndd S. Adams 5550 Skylane Boulevard, Suite A, Sanla Rosa, California 95403 Arnold 

Sarrc~ag./or Phone: (877) 721-9203 (Loll free). Office: (707) 576-2220. FAX: (707) 523-0135 Schwarzenegger 
K>~viro,m~e,?rol Pr'rorecrio,~ Governor 

August 10,2009 

In the Matter of 

Water Quality Cehification 

for the 

California Department of  Transportation 
Highway 96 -Storm Damage (Five Locations) Project 

WDID No. lB09002WNHU 

APPLICANT: California Department of Transportation 
RECEIVING WATER: Tributaries to the Klamath River 
HYDROLOGIC AREA: Klamath River Hydrologic Unit No.105.00, 

Orleans Hydrologic Sub-Area No. 105.12 
COUNTY: Humboldt 
FILE NAME: CDOT - Highway 96 Storm Damage (Five Locations) Project 

BY THE EXECUTIVE OFFICER: 

1. On January 2, 2009, the North Coast Regional Water Quality Control Board 
(Regional Water Board) received an application and $3,043.00 fee from the 
~alifornia Department of ~rans~ortat ion (Caltrans), requesting Federal Clean 
Water Act (CWA), section 401, Water Quality Certification for activities related to 
the proposed ~ i g h w a ~  96, Storm Damage ( ~ i v e  Locations) Repair Project 
(project). Additional project information was received on April 2, April 10, 2009 and 
May 4, 2009. The Regional Water Board provided public notice of the application 
pursuant to title 23, California Code of Regulations, section 3858 on July 8, 2009, 
and posted information describing the project on the Regional Water Board's 
website. No comments were received. 
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2. The proposed project includes five locations along Highway 96 at post mile (PM) 
27.02, PM 27.20, PM 35.34, PM 36.05 and PM 41.04 in Humboldt County. The 
purposes and objectives of the project are to repair and upgrade the culverts, 
downdrains, drainage ditches, subgrade and asphalt to protect the roadway from 
erosion-related structural failures. The proposed construction activities will consist 
of: installing new corrugated metal pipes and plastic pipes; installing drain inlets 
and downdrains; installing rock slope protection; and conducting slope 
revegetation and erosion-control. In addition, the project will include the installation 
of a traction sand trap at PM 41.04 to reduce the amount of sediment discharges to 
the Klamath River aisociated with winter maintenance activities. The proposed 
project may result in soil disturbances up to approximately 1.23-acres, including 
3,518 ft2 (1,709 linear feet) of temporary impacts to the jurisdictional drainages. All 
areas with disturbed soil will be stabilized with appropriate erosion control and 
subsequent to the completion of the project the disturbed soil areas will be 
revegetated. 

3. The proposed project will result in approximately 2,476 f12 (1,238 linear feet) of new 
permanent impacts to waters of the U.S and waters of the State. However, the 
permanent impacts are associated with the installation of drainage ditch 
underdrains, which are primarily designed to prevent ground water from infiltrating 
road base and destabilizing the highway. In addition, the underdrains will likely 
promote a limited amount of infiltration of surface waters within the drainage 
ditches. The proposed project will likely require a water diversion to conduct the 
proposed construction activities. Caltrans will utilize BMPs for all activities 
including work windows for stream work, and proper erosion control, sediment 
control and pollution prevention during construction. Due to the nature of the 
activities compensatory mitigation is not required. 

4. Caltrans has applied for authorization from the U.S. Army Corps of Engineers 
(USACE) to perform the project under their Nationwide Permit No. 33 (Temporary 
Construction, Access and Dewatering) pursuant to Clean Water Act, section 404. 
In addition, Caltrans has applied to the California Department of Fish and Game for 
a 1602 Lake and Streambed Alteration Agreement. Caltrans has determined that 
this project is categorically exempt from California Environmental Quality Act 
(CEQA) review (Class 1 Categorical Exemption). Caltrans has determined that 
this is categorically exempt from ~ali fornia Environmental Quality Act 
(CEQA) review (General Rule Categorical Exemption). In addition. Regional Water 
Board staff also'determined that this project is categ&ically exempt from CEQA 
review (Class 1 Categorical Exemption) and anticipate filing a Notice of Exemption. 
Project activities will be conducted year round; however, work in the jurisdictional 
drainages will only be performed between May 15 and October 15. 

Receiving Water: Roadside Ditches and Tributaries to the Klamath River 
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Klamath River Hydrologic Unit No.105.00, 
Orleans Hydrologic Subarea No. 105.12. 

Filled or Excavated Area: Permanent impacts: 2,476 f12 (0.056-acres) of new 
permanent impacts 
Temporary impacts: 3,518 ftz (0.081-acres) of temporary 
construction impacts 

Total Linear Impact: Permanent impacts: 1,238 linear feet of new permanent 
impacts 
Temporary impacts: 1,709 linear feet of temporary 
construction impacts 

Dredge Volume : None 

Expiration: August 10,2014 

ACCORDINGLY, BASED ON ITS INDEPENDENT REVIEW OF THE RECORD, THE 
REGIONAL WATER BOARD CERTIFIES THAT THE CALTRANS - HIGHWAY 96 - 
STORM DAMGE (FIVE LOCATIONS) REPAIR PROJECT, WDlD NO. IB09002WNHU, 
AS DESCRIBED IN THE APPLICATION WILL COMPLY WlTH SECTIONS 301,302, 
303,306 AND 307 OF THE CLEAN WATER ACT, AND WITH APPLICABLE 
PROVISIONS OF STATE LAW, PROVIDED THAT CALTRANS COMPLIES WlTH THE 
FOLLOWING TERMS AND CONDITIONS: 

1. This certification action is subject to modification or revocation upon administrative 
or judicial review; including review and amendment pursuant to Water Code 
section 13330 and title 23, California Code of Regulations, section 3867. 

2. This certification action is not intended and shall not be construed to apply to any 
discharge from any activity involving a hydroelectric facility requiring a Federal 
Energy Regulatory Commission (FERC) license or an amendment to a FERC 
license unless the pertinent certification application was filed pursuant to title 23, 
California Code of Regulations, section 3855, subdivision (b) and the application 
specifically identified that a FERC license or amendment to a FERC license for a 
hydroelectric facility was being sought. 

3. The validity of any nondenial certification action (actions 1 and 2) shall be 
conditioned upon total payment of the full fee required under title 23, California 
Code of Regulations, section 3833, unless otherwise stated in writing by the 
certifying agency. 

California Environmental Protection Agency - - 
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4. The Regional Water Board shall be notified in writing each year at least five 
working days (working days are Monday - Friday) prior to the commencement of 
ground disturbing activities, with details regarding the construction schedule, in 
order to allow staff to be present onsite during construction activities, and to 
answer any public inquiries that may arise regarding the project. 

5. Except as may be modified by any preceding conditions, all certification actions are 
contingent on: a) the discharge being limited and all proposed revegetation being 
completed in strict compliance with the Applicant's project description, and b) 
compliance with all applicable requirements of the Basin Plan. 

6. Caltrans shall construct the project in accordance with the project described in the 
application and the findings above, and shall comply with all applicable water 
quality standards. 

7. Any change in the implementation of the project that would have a significant or 
material effect on the findings, conclusions, or conditions of this Order must be 
submitted to the Executive Officer of the Regional Water Board for prior review and 
written approval. 

8. Caltrans shall provide Regional Water Board staff access to the project site to 
document compliance with this order. 

9. Caltrans shall provide a copy of this order and attachments to the contractor and 
all subcontractors conducting the work, and require that copies remain in their 
possession at the work site. Caltrans shall be responsible for work conducted by 
its contractor or subcontractors. 

10. All activities and BMPs shall be implemented according to the submitted 
application and the conditions in this certification. 

11. All conditions required by this Order shall be included in the Plans and 
Specifications prepared by Caltrans for the Contractor. In addition, Caltrans shall 
require compliance with all conditions included in this Order in the bid contract for 
this project. 

12. The Resident Engineer shall hold on-site water quality permit compliance meetings 
(similar to tailgate safety meetings) to discuss permit compliance, including 
instructions on how to avoid violations and procedures for reporting violations. The 
meetings shall be held at least every other week, and particularly before forecasted 
storm events and when a new contractor or subcontractor arrives to begin work at 
the site. The contractors, subcontractors and their employees, as well as any 
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inspectors or biological monitors assigned to the project, shall be present at the 
meetings. Caltrans shall maintain dated sign-in sheets for attendees at these 
meetings, and shall make them available to the Regional Water Board on request. 

13. If, at any time, an unauthorized discharge to surface water (including wetlands, 
rivers or streams) occurs, or any water quality problem arises, the associated 
project activities shall cease immediately until adequate BMPs are implemented. 
The Regional Water Board shall be notified promptly and in no case more than 24 
hours after the unauthorized discharge or water quality problem arises. 

14. No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete or 
concrete washings, welding slag, oil or petroleum products, or other organic or 
earthen material from any construction or associated activity of whatever nature, 
other than that authorized by this Order, shall be allowed to enter into or be placed 
where it may be washed by rainfall into waters of the State. 

15. Water which has come into contact with wet concrete during construction shall be 
captured and disposed of in appropriate locations at least 100 linear feet beyond 
waters of the State. No excess concrete or concrete washings shall be allowed to 
contact waters of the State. In addition, all concrete contact water disposal 
locations as well as concrete washout basins shall have adequate BMPs in 
accordance with the Caltrans Construction Site Best Management Practices 
Manual (CCSBMPM). 

16. All materials used for cleaning concrete from tools and equipment, and any wastes 
generated by this activity, shall be adequately contained to prevent contact with 
soil and surface water and shall be disposed of properly within a clearly designated 
area at least 100,linear feet beyond waters of the State 

17. When operations are complete, any excess material or debris shall be removed 
from the work area and disposed of properly and in accordance with the Special 
Provisions for the project and/or Standard Specification 7-1.13, Disposal of 
Material Outside the Highway Right of Way. Caltrans shall submit to the Regional 
Water Board the satisfactory evidence provided to the Caltrans engineer by the 
Contractor referenced in Standard Specification 7-1.13. 

18. Work in flowing or standing surface waters, unless otherwise proposed in the 
project description and approved by the Regional Water Board, is prohibited. If 
construction dewatering is found to be necessary, the Applicant shall use a method 
of water disposal other than disposal to surface waters (such as land disposal) or 
the ~ ~ ~ l i c a n t  shall apply for coverage under the Low ~ h r e a t  Discharge Permit or 
an individual National Pollutant Discharge Elimination System Permit (NPDES) and 

California Environmental Protection Agency 



receive notification of coverage to discharge to surface waters, prior to the 
discharge. 

19. Fueling, lubrication, maintenance, storage and staging of vehicles and equipment 
shall be outside of waters of the United States and the State. Fueling, lubrication, 
maintenance, storage and staging of vehicles and equipment shall not result in a 
discharge or a threatened discharge to any waters of the State or the United 
States. At no time shall the Applicant use any vehicle or equipment which leaks 
any substance that may impact water quality. 

20. BMPs for erosion, sediment and turbidity control shall be implemented and in place 
at commencement of, during and after any ground clearing activities, construction 
activities, or any other project activities that could result in erosion or sediment 
discharges to surface water. The BMPs shall be implemented in accordance with 
the CCSBMPM and all contractors and subcontractors shall comply with the 
CCSBMPM. 

21. Caltrans shall take photos of all areas disturbed by project activities, including all 
excess materials disposal areas, after rainfall events that generate visible runoff 
from these areas in order to demonstrate that erosion control and revegetation 
measures have been successful. A brief report containing these photos shall be 
submitted within 60 days of the rainfall event that generated runoff from the 
disturbed areas. In addition, Caltrans shall provide photos of the completed work 
to the appropriate Regional Water Board staff person, in order to document 
compliance. 

22. Caltrans shall provide yearly monitoring reports for the new culverts proposed at 
locations PM 35.34 and PM 41.04 for up to five years subsequent to the installation 
of the new culvert locations. To ensure the reduction of sediment transport into the 
Klamath River Caltrans shall conduct inspections prior to and subsequent to each 
rainy season up to five years after the installation of the new culverts. Reports 
shail include, at a minimum, the following information: name and title of personnel 
conducting monitoring andlor maintenance; observation dates; site photographs; 
and an erosion evaluation. If the newly installed culverts attribute to excessive 
erosion or other water quality degradation corrective actions will be required to 
mitigate the impacts. 

23. In the event of any violation or threatened violation of the conditions of this Order, 
the violation or threatened violation shall be subject to any remedies, penalties, 
process or sanctions as provided for under applicable state or federal law. For the 
purposes of section 401(d) of the Clean Water Act, the applicability of any state 
law authorizing remedies, penalties, process or sanctions for the violation or 
threatened violation constitutes a limitation necessary to assure compliance with 
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the water quality standards and other pertinent requirements incorporated into this 
Order. In response to a suspected violation of any condition of this certification, 
the State Water Board may require the holder of any federal permit or license 
subiect to this Order to furnish, under ~enaltv of oeriurv, anv technical or . . - 0 .  

monitoring reports the State water ~ o a r d  deems appropriaie, provided that the 
burden. includina costs. of the reuorts shall bear a reasonable relationshio to the 
need f i r  the reports and the benefits to be obtained from the reports. In response 
to any violation of the conditions of this Order, the Regional water Board may add 
.to or modify the conditions of this Order as appropriate to ensure compliance. 

24. The Regional Water ~ o a r d  may add to or modify the conditions of this Order, as 
appropriate, to implement any new or revised water quality standards and 
implementation plans adopted or approved pursuant to the Porter-Cologne Water 
Quality Control Act or section 303 of the Clean Water Act. 

25. The Klamath River watershed is listed on the State of California Clean Water Act 
Section 303(d) list as impaired for sediment, temperature, nutrients, and dissolved 
oxygen. Given that roads are a responsible source of sediment in the watershed 
(directly, from surface erosion, and, indirectly, by triggering landslides) a good first 
step can be made by focusing on reducing sediment from roads in the middle and 
lower portions of the watershed. Reducing road-related sediment should be made 
a high priority. In addition, activities that impact the riparian zone and riparian 
veaetation are identified as sources contributing to increased stream temueratures. 
~tpresent ,  there are no watershed-specific TOG Daily Maximum Load (TMDL) 
imulementation ~ l a n s  for this watershed. If a TMDL im~lementation olan is 
adbpted prior to'the expiration date of this Order, the Rkgional  ate; Board may 
revise the provisions of this Order to address actions identified in such action plan. 

26. This Order is not transferable. In the event of any change in control of ownership 
of land presently owned or controlled by the Applicant, the Applicant shall notify the 
successor-in-interest of the existence of this Order by letter and shall forward a 
copy of the letter to the Regional Water Board. The successor-in-interest must 
send to the Regional Water Board Executive Officer a written request for transfer 
of this Order to discharge dredged or fill material under this Order. The request 
must contain the following: 

a. requesting entity's full legal name 
b. the state of incorporation, if a corporation 
c. address and uhone number of contact uerson 
d. description o i  any changes to the or confirmation that the successor-in- 

interest intends to implement the project as described in this Order. 
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27. The authorization of this certification for any dredge and fill activities expires on 
August 10, 2014. Conditions and monitoring requirements outlined in this Order 
are not subject to the expiration date outlined above, and remain in full effect and 
are enforceable. 

Please contact Jeremiah Puget of our staff at (707) 576-2835 or 
ipuget@waterboards.ca.nov if you have any questions. 

" J ' ) m k u h l m a n  7/ , d Executive Off~cer 

Web link: State Water Resources Control Board Order No. 2003-0017 -DWQ, 
General Waste Discharge Requirements for Dredge and Fill Discharges 
That Have Received State Water Quality Certification can be found at: 
http://www.waterboards.ca.gov/board~decisions/adopted~orders/water~qu 
ality/2003/wqo/wqo2003-0017.pdf 

Original: Mr. Gary Berrigan, California Department of Transportation, 
P.O. Box 3700, Eureka, CA 95501-3700 

Copies: Ms. Jane Hicks, U.S. Army Corps of Engineers, Regulatory 
Functions, 1455 Market Street, San Francisco, CA 94103-1398 

U.S. Army Corps of Engineers, District Engineer, 601 Startare Drive, 
Box 14, Eureka, CA 95501 

Ms. Gail Popham, California Department of Transportation, 
P.O. Box 3700, Eureka, CA 95501-3700 

California Environmental Protection Agency --- 
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USACE NWP 14 & 3 3  Six (five) Slip Job H U M  96-26.5141.4 

DEPARTMENT OF THE ARMY 
S A N  FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS 

1455 MARI(ET STREET 
S A N  FRANCISCO, CALIFORNIA 04403-1388 

MAR :L 7 2009 

SUBSECI': File No. 2009-00030N 

Ms. Gail Pophntn 
Califoi~lia Dcpnrt~licnt oC'I'rn~~spoftatio~~ 
District I 
Post Oflice Box 3700 
Eu~cku, C a l i f o ~ ~ ~ i a  95502 

'fllis lettcr rcspoi~ds to your snb~nittnl of T1ece111bcr IS, 2008, colrcerililig Department of the 
hrllly autllorization to complete storm diut~ngc rcstoratio~~ ill live locntioi~s oti soutc 96 (PR1126.0 
and 41. I), ttear Orleans, Hu~nboltlt County, Coliforllia. Caltrans rcqacsts nulhorization to repair 
tlilt~tage cnusctl by 2006 \villter storins th;tt resultetl ill impaimlent of the roatlway. 

This project inclurles constroclion of unrlerdmilts nntl the rel~lnccmcnt of tliree c~llvcrts to 
restore tllc t~vo-1:titc Iligl~\\~i~p. The \\*ark \\ail1 also inclutlc the pl:iccmc~~t of i~ i fo  nc\v 24-incl~ 
t1i;umctcr ct~lvcrts. 'I'hcn inlet of the culverls \\#ill bc co~~ncctetl to the proposetl unticrtlmit~s. 
Itock riprilp will be 1,lacctl irt the o~ltlets of all five culverts to control erosion. No co~~structio~l 
matcrinl mill bc plucetl it1 the river. \?fork will occur with a backhoe, cxcavalos, damp trucks, 
])ortable generators, co~icrete t~ziclts, and pumps. A teinport~ry concrete washout f:~cility \\'ill be 
rcquiretl. Dislurbetl i~rcas will re\fcget;btc nalurally. I'roject coilstructioii work n4ll bo performed 
in gc~lcrnl accordance with thc plans a11t1 tlrawings catillctl: "Drainage PIit11" D-l tllrough 13-3 
ant1 /\l)licudis 11 "Project Location," clatetl Novc~nbcr 28, 2008. 

Bes'ctl on a review of tlic inforlnation you submittctl ant1 an inspection of the project sitc 
contlucletl by Corps personnel, your project qunlilics for authoriz;~tio~l tmtlcr Department of the 
Army Nation\vidc Permit (NIYP) 14 for I,i~rsrrr. ' I i~uirs~~orI~~iorr  ProjL.cls ant1 N\YP 33 for 
Tdrrrf~orrf~:)~ Cor~slr~rccliorr, /fccc,v.s, crr~t/Dc~vcc/erir~g (72 Fed. Reg. 1 1092, Mar. 12, 2007), pUSSIIaIIt 
to Scctio~l 404 of thc Clcnn Water Act (33 U.S.C. Q 1344)). Seclio~l 404 gcnereily rcgult~tcs lllc 
discharge of tlretlgcci allti fill material i)elow ilie plauc of ortli~lary 11igh wiiter i l l  non-tidal waters 
of the Utlitctl States, bclo\v t l ~ e  high title line in iitlitl wnlcrs of the Iillitcd States, i111tl within the 
lalclal cxtcnt of  \vetlillttls ac1,jacent to il~csc watcrs. 

The project nlust 11c in compliance tvitll thc 'fcrnls ant1 Gcj~cr;tl C:oncIitions of tllc NWl's 
citctl in E~lclosurc 1 itiltl mny Special Contlitions sl~ccifietl in this letter fin' the NWP aut\lorizntiol> 
Lo rcmnill valitl, Non-com],iiailcc \vitil ally 'l'erlll of C ~ t ~ d i t i ~ ~ l  coilld rcslllt in the rc\~ocntioll of 
the N\VIJ ai~thoriznlion for your project, tllcreby requiring you to ol,tnin an ii~clivitluitl Pc1-111it 
liom the Corps ol'lingi~leers (Corps). Upon colllpletio~t of the projcct i~ntl all associntctl 
~t~itignlioll anti inol~itoring rcqt~irclncnts, you sllall sign ant1 retun1 the statement cited in 



Enclosure 2, ccrtiS51iny all \vorlc complies \\rill1 tllc Terms i ~ i d  Conditio~ts oSthc NWPs. Project 
autllorization under the N\Vl's does not obviate any requirement lo obtain other Fcdcrill, State, or 
local apl)rovals necessitated by law. 

l'roject i~uthorizntioti will remain vnlitl for it period oflwo (2) yerirs from the tlilte of this 
letter, u~rless the N\VPs arc ~nodifictl, suspcntlecl, or revoked. If the 1)roject lias coliimcnced or is 
~tntlcr co~ltract to commence construclio~i prior to any motlificatiou, suspension, or revocation of 
the NM'Ps ant1 tlie project coultl not co~~iply  with any newly issued N\VP, )lol~ sl~nll  ha\^ twelve 
(12) montlls corn illat cxpimtion tlr~te to complete ihc project under the present Ternis slid 
Co~iditio~ls of this N\VP nuthorization. 

I'roject ;~~ril~orization \trill not be effcclive until yo11 have obtaincrl Section 401 water 
cjualily certificatio~i fiom t l~c  Regional Water Quality Cot~trol Uoilrtl (RIVQCB), Norlh Cons1 
i?cgio~l and ;I coastal zone cot~siste~~cy co~~currenct: li'o~n [lie Ci~liSornia Coastal Colnruission 
(CCC:), Yolt shall sub~nit a col~p of the certification ant1 co~lsiste~lcy coricurrclicc to the Co111s 
~)rios to the co~iunencemcnt of\vork. Yon sliall co~nllly with nny condition of ccrlilication a~ltl 
co~lsistcncy concuncncc required by RWQCB ant1 CCC, il~lil )IOU sllall cu~isitlcs sue11 contlilions 
to bc ni l  inlcgml pnrl ofllle N\VI' i~utliorizntion for you~.p~.oject. If t l~c  RWQCB Enils to iict o t ~  n 
vi~lid rctl~~est lor certilicalion \vitl)icl i\vo (2) inontl~s atlei rcccipt of a conq)lelc al)l)licalioll, the 
Corps niily a tvai\ler of tvntw qlrality certification has been obt;~it~eci. If the CCC filils to act on a 
valid ~.equest for a co~lsistcncy concurrelice within six (6) tiionths after receipt of a complete 
apl)lict~tion, tlie Corps may presume a consistency concurrence lins been obtained. 

To c ~ ~ s u r c  co~ltpliuiicc wit11 the NW1' authorizat~un a~ld  to fi~rther nlinimizc advcrsc i111pi1cts 
to \vatel. clualily anti other :~qnatic rcsorlrces, the projcct is sul>jcct to thc following Special 
Conditions: 

I) All rnillimizi~iion ine;lsul.cs idcntifictl on Ixrges 4 ctntl 5 of  you^ Cetcgoticcil 
Esc~nptiot~ tl~ilctl June 30, 2008, sh;~ll be implcnic~ltetl. 

2) Bcst Mallngcme~lt I'rnclices will 1)e i~llple~i~e~itcd to i l~i~f i~nizc  ti~rbitlity and 
du\\,nstrcarn setlimcnlntiotl. 



You iiiay rcfcr any cluestions on this ~natter to Carol tleiclsiek of om Regulatory stai'fby 
tclcpiioric at 707-443-OSSS. All correspondence shoultl be acldl~csscd to the Regukltory l)ivision, 
Eurcltti Ficltl Office, 601 Startare Drive, Box 14, Eurcka, California 95501, rerereliciiig the File 
Nu~~ibcr nt tlic lic:~tl of lliis letter. If you \voulti lilcc to proviclc comtnerits on our pcl-ruit review 
l,l.occss, please colilplete the Custoiner Smvey Porn> ;~vaili~ble online at our ivebsite: 
1itIp://1~v~~~.pcr2.nwp.~1sace.;1m~y.11iillsurvep,lil1iil, 

I i J  
Jane M, Hicks 
Cliief, Regulatory Divisiol~ 

Eiiclosurcs 

IJS NMFS, hrcal:~, CA 
CA CC, Ibrrelta, C/\ 
CA DFG, Eurcka, CA 
CA I<\VQCR, Swta Rosa, CA 



Nationv~itle Permit 14 - Lir~ear Tracisportatior~ Projecls 

Activities req~lired lot the coilslnlction, oxpailsion, modilicalion, or improvement 01 linear transpoilalion projects (o.g., roads, 
highv~ays, raiiways, trails, airport runways, alitl laxiivays) in vialers ol tlie United Stales. For linear lransportalioli projecls in norl-lidal 
ivaters, the discharge cannot cause \lie loss of greater llian @.acre 01 waters 01 tlie United States. For linear trarispoitaiion projects 
in titiat i~lalers, tile discllarge cannol muse the loss 01 grcaler liian 1L3-acre of \&talers oil l io Unitod Slates. Any stream cliannel 
niodilication, including bank slabilization, is timiletl lo llio minimum necessaly lo construct or protect tile linear lranspo~lalion project 
sucii niotlificalions nikist be in ltie imiilediale viciliitv of tlio oroiecl. Tliis NWP also aulliorizes lerni)gra~y slruclures, lills, and work 
necessaly lo conslnicl llic linear lralisporlalion projacl. ~pproprinte measures musl be laken lo tl;airlla~l 11ortnal downslream lloivs 
and minimize lloodiiig lo !he maximum extent praclicablc, when temporary structures, i~ork, and discharges, including coflerdams, 
are necessary for conslruclion aclivities, access tills, or dewvaloring 01 conslructioti sites. Teniporary lills must consist ol niaterials, and 
be placed in a manner, that will not be eroded by expected liigli lloivs. Temporaiy liils nlusl be reniovcd in tiieir entirety and the 
ailoctad areas relkrrned lo proconstniclion elevalions. The arcas allected By lelilporaly liils niust be revegelaled, as ai)propriate. This 
NWP cannol be used lo ailll\orize nonlinear featilres commonly associated pritll lranspoltalion projects, sucll as vslllclo lnainlenance 
or slornge 1111 (1 ~ i gs  (~arii;r~g lots, liairi st;illons, or aircrall llanl]iils. Nor~l~caf;~~~: Tho p?mi;ltcc inusl sul)n~il a proconslr~cl'oii 
notilicaiicn lo 1110 disliict cl~niiiccr nr:or lo con!ni:ncinn llic ncl :'lo 11: III Tile ocs of \:alers ol 1110 Un tctl Slnlcs ovcecdr, '/lo acle, oc 
(2) Ihsre IS a discharge in Gpeciai aqtlallc site, incluing wellanis. (see general condition 27.) (Seclions 10 and 404) 

Note: Some discliarges far the consl~clioil 01 larnl roads or forest roads, or temporary roads lor moving mining equipment, may 
qualily lor an exoniplion ilnder Soclion .104(1) of tile Clean Wator Acl (so0 33 CFR 323.4). 
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Nation\\fitlc l'cnnit 33 - 'l'e~llporary Collstruction, Access, ntvl Dcwtiteriltg 

Telnporary structttrcs, work, ant1 tlischnrges, illclutlitlg coffertlams, necessary for cotrsllnction 
c~ctivities or irccess lills 01. tlewaterit~g of construction sites, providcd tlii~t (he associated prilunry 
activity is autllorized by llle Corps of Ellgi~lcel.s 01. the U.S. Coilst Guarrl. 'flris N\VP also autllorizes 
temporary structures, work, and tiischt~rges, including coffertlelns, necessary for co~lstmction 
activities not otlic~~vise subject to the Corps or U.S. Coast Guard pcnnit requircnleats. App~.oprinte 
llleasurcs must be t r~ke~l  lo intiilllain tlcar liorlniil tlownstretlm iIo\vs i~tld to inilliilli~e tloodillg. Fill 
111l1st col~sist of tnataials, alld bc plncctl in a i~innncr, that \vill not be erotletl by expcctcd high flows 
'Tilo use ortlrctlgcd material ~riny bo allowed if the district cnginccr tletcr~~ii~tos that it will ilut causc 
illore tlriui milrimal atlvcrsc cffccts on ncluatic resources. Followii~g comi~lctiotr of constntction, 
temporary fill tnust be entirely rct.novetl Lo upland arcas, dretlgcd materisl  lust bc ret~tn~cd to its 
origirliil location, and the i~ffecteci areas must be restol.ctl to j>recollstn1ctioi1 elevations. l'he affectetl 
;Il.eas must also bc revegetatetl, as ;q)pfopriale. 'I'his 1)crnlit docs not ;~uthorizc tlre use of coffer~la~lls 
to tlcwalcr vlctlantls or otlter ;icluatic areas to cllnilgc their use. Structures left in place after 
construction is colnl~letctl rcquirc ii section 10 pcmlit if located in navigable \\raters of thc ilnitcti 
States. (See 33 CFR part 322.) Notificatiort: The ~~cmli t tee  must submit ;I prc-construction 
~lotificatioir lo tlre districl cngincer prior to comlllellcitlg the activity (see ycncml contlilion 27). The 
])re-cotistri~ctio~r ilotitication must ioclode n reslorntion plntl sIio\ving how all temporary fills and 
structures will  be relrrovetl anti tllc erca restoretl to prc-project col~ditions. (Secliot~s 10 i1ntl404) 
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Nationwide Pertnit General Conditions 

Note: To qualily for NWP aulhorization, the prospective permiltoe must comply \ccith the foilowing general condilions, as 
appropriate, in addition to any reglonai or case-specillc conditions imposed by the division engineer or district engineer. 
Prospective perinitlees sltould contact the appropriate Corps district ollice to determine if  regional condilions have been imposed 
on an NWP. Prospective perniittees should also conlact the appropriate Corps district ollice to determine the status of Clean 
Waler Act Section 101 waler quality certitication and/ or Coastal Zone Matiageriient Act conslsteticy for an NWP. 

1, Navigation. (a) No activily niay cause more than a minimal adverse effect on navlgation. (b) Any safely lights and signals 
prescribed by the U.S. Coast Guard, ttirougii reguiations or othenvise, must be installed and maintained at the permiltee's 
expense on authorized facilities in riavigable 'iaters of tile United States, (0) The permittee understands and agrees that, if future 
operations by the United States require the removal, relocation, or other aileration, of tile structure or work herein authorized, or 
if, in the opi~iion 01 IRe Secretary of the Army or his authorized reprosentalive, said sttucture or work shall cause unreasonable 
obstruction to the free navigation of the ~iavtgabie viaters, the permillee will be required, upon due notice from the Corps of 
Engineers, to remove, relocate, or alter the str~~clural work or obstructions caused thereby, without expense to the Utiited Stales. 
No claim sliail be made against the United Slates on account o l  any such removal or alteration. 

2. Aquatic Llle Movstaet~ls. No activity may substantially disrupt tlie necessary life cycle movenlenls of those species of aquatic 
lilc indigenous lo the waterbody, inciudin~those species that normally migrate through the area, utiiess the aclivily's primary 
purpose is to itnpoutid waler. Culverts placed in streams must be installed to maintain low flow conditions. 

3. Spavlning Areas. Activities in spawniriy areas during spawning seasons must be avoided to the maximuni extent practicable. 
Activities that resuit in the physical destruclion (e.g., througli excavalion, fill, or downstteam smolhering by substantial turbidity) 
01 an important spawning area are not authorized; 

4. Migratory Bird Breeding Areas. Activities in tvalers of the United Stales that i r v e  as breeding areas for migratory birds must 
be avolded to the maximuni extent practicable. 

5. Shelilish Beds. No activity may occur in areas ol concentrated stieltfish populalions, unless the activity is directly related lo a 
shelllish liarvesting aclivily authorized by NWPs 4 and 18. 

6. Svilable Material. No activily may use unsuitable material (e,g., trasii, debris, car bodies, asphalt, etc.). Material used tor 
consiruction or discharged must be free from toxic pollutants in toxic acnounh (see Section 307 of the Clean Water Act). 

7. Waler S~rpply btlakes. No activity may occur in the proximity of a public water suppiy intake, except wiiete the activily is for the 
repair or lmprovetnent of public water supply intake struclures or adjacellt bank stabiilzation. 

8. Adverse Eilecfs From irttpour~drttenls. if the act~vity creates an Impoundment of waler, adverse ollects to the aquatic system 
tlue to acceicrating the passage of water, andlor restricting its ilow must be minimized to the maxirnucii extent practtcable. 

9. Mar~agen~enf of WalerFlov,r;, To lhe maxiniutn extenl practicable, the preconstruction course, cotidition, capacity, atid iocatioii 
of open waters ttiust be maicrtained for each activily, including stream ciianneiizatioti and storm water tnanagetnetlt activities, 
except as provided betovc, Tlie activity rtiust be cotistructed to withstand expected high iiows. The activity must not reslrict or 
Impede the passage of tiormai or high tiows, unless tlie pricnary purpose of the activily is to impound water or manage high liows. 
Tlie activity may aiter the preconstruction course, condition, capacity, and tocalion oi open waters if it benefits the aquatic 
envirolirnent (e.g., streani restoratioti or relocation activities). 

10. Filis Withirt 100-Year Floodplains. The activily must comply with applicable FEMA-approved stale or local floodplain 
management requirements. 





Natiorial Historic Preservation Act (NIiPA) have beeti satislied. (11) Federal perriiittees stioirld follow their own procedures lor 
conipiying with the requirecnents o l  Section 106 of the National Hisloric Preservation Act, Federal pertnittees tnust provide the 
district engineer with the appropriate documentalion to demonstrate compllarice tvith tliosc requiremerifs. (c] Non.ledera1 
permiltees must submit a pre~corislncction nolilication to the dislrict erigineer ii the authorized activity riiay have lhe potential to 
cause ellects lo any historic properties listed, determined to be eligible lor lislirig on, or potenlialiy eligible lor lisling on the 
National Register o l  Historic Places, Including previously unidentilied properties. For such activilies, lhe preconstruclion 
notilicatio~i must state which historic properlies may be atlecled by the proposed work or include a vicinity map Indicating the 
location ol the liisloric properlies or the potential tor the presence 01 liisloric properlies. Assislance regarding informalion on the 
localfon o l  or polsnliai for the prosence of hisloric resources can be sought lrom the Slate Hisloric Preservalion Oflicer or Tribal 
Historic Preservation Ollicer, as appropriale, and the National Register ol Hisloric Places (see 33 CFR 330.4(g)). The dislricl 
engineer shall make a reasoriable and good faith elforl to carry out appfopriate ttlentilicalion eltorts, which may include 
background resoarch, consdtation, oral history interviews, sample lield investigation, and tletd survey. Based on the inlormation 
submitted and tiiese ellotts, llie dlslrlct engtrieer shait determine ivhelher the proposed activity has the potential tocause an 
eflect on the historic properlies. Where the nonFederai applicant has identified hisloric properties which lhe activity niay have 
Ihe potential lo cause ellecls arid so notified lhe Corps, the non-Federal applicant shall llot begin the aclivily until notified by the 
dislrict engineer eitlier that tlie aclivily has no poteritiai to cause effects or ihal consultation urider Section 106 01 the NHPA has 
been completed. (d) Tiie dislrict engirieer will notily the prospective permitlee within 45 days o l  receipt o l  a complete 
preconstruclion nolilication rvhetlier NHPA Section 106 consultation is required. Section 106 consultation is not required when 
the Corps determines ttial the aclivily does not have the poterltial to cause effecls on historic properties (see 36 CFR 800.3(a)). i f  
NHPA seclion 106 consullatiou is required and wilt occur, the district engiiieer will notily the tion-Federal applicant that he or she 
cannot begin work until Section 106 constrltalion is completeti. (e) Prospective permittees should be aware that seclion I t0kof 
Ide NHPA ( I 6  U.S.C. 170h 2(k)) preveiils lne Corps from grariling a perm I or oilier assislance to an appl~cant v&o, ~~;lh intern lo 
avod lho req~'rcmcnts ol Section 106 ol lhe Nhl'A, has illtern ona ly signlhra~i~ly aarersei), atiected n his!oric property lo v,liich 
Ihe permit would relate, or having legal power to prevent it, atlovied such sigriilicant adverse eilect to occur, unless the Corps, 
aller consullation with the Advisory Council on Hisloric Preservation (ACHP), determines that circumstances lustily granting such 
assistance despite the adverse ellect created or per~nitled by the applicant, if circunislances justily granting the assistance, tlie 
Corps is required lo notily the ACHP and provide documer~tation specilying the crrcumstances, explalnirig lhe degree of damage 
to the i~ltegrity of any historic properties allecled, and proposed mitigation. Tliis documentation must include any views obtained 
lrom the applicant, SHPOITHPO, appropriale Indian tribes il tlie undertaking occurs on or atlects historic properties on tribal 
larids or alfecls properties 01 interest to those tribes, and olher parties known lo have a lecjitlmale interest In lhe impacts to the 
permitted aclivily on historic properlies, 

19. Desig~tated CrilicalResaurce Waters. Crilicai resource waters include, NOM-designated marille sanctuaries, National 
Estuarine Research Reserves, slate r,aloral lieritaye sites, a ~ i d  outsta~idlng national resource waters or otlier waters oliiciatiy 
designated by a state as tiavitig particular environmental or ecological signilicance and Identitled by tile dislrict erigineer alter 
notice and opportunity lor public comment. The district erigineer may also designate addilional crilical resourco waters alter 
notice and opportunity lor comnienl. (a) Discharges of dredged or fill material illlo waters of the Uriited States are not authorized 
by NWPs 7, 12, 14, 16, 17,21,29, 31,35, 39,40, 42,43,44,49, and 50 lor any activity within, or directly affecting, critical 
resource waters, including \'ietiands adjacent to such waters. (b) For NWPs 3,8, 10, 13, 15, 10, 19,22, 23,25,27,28,30, 33, 
31,36,37, and 38, notiiicatiori is required in accordance wilh general condition 27, lor any aclivily proposed In the designated 
critical resource waters including wellatids adjacent to those waters. The dislrict engineer may auihortze activities under lheso 
NWPs only alter il is determined lhat {lie impacls to lhe crilical resource waters will he no more than minimal. 

20. Mihjalio~t. The district engineer vriil consider the following laclors when determiningappropriate and practicable mitigation 
necessary to ensure that adverse elfects on the aquatic envirotinient are minimal: (a) The activity must be designed and 
construcled to avoid and minimize adverse effects, both lelnporary and permanent, lo waters 01 the United States lo the 
maxim\rm extent practicable at the project site (i.e., oil site). (b) Mitigation in ail its forms (avoiding, minimizing, rectilying, 
reducirig, or compensating) wilt be required to the exlent riecessary to ensure that the adverse ellects to ltie aquab cnvironment 
are minimal. (c) Coinpensatory niitigation at a niinimu~n one-lor-one ratio wili be required lor ail vietland losses that exceed 1/10 
acre and require preconstruclion nolilication, unless the district engineer determines ill writing tiiat some other form of mitigation 
would be niore environmenlalty appropriate arid provides a project specilic waiver 01 this requirement. For wetland losses of lA0  
acre or less ihal require pre.conslruction notlilcation, the district engineer may delermine on a case.by.case basis that 



compensatory ~ilitigalion is req~tired to ensure tliat the aclivily resuits in minimal adverse eflects on tiie aquatic environment. 
Since ihe likelihood of success is greater and the impacts to potentiaiiy valuable uplands are reduced, wetland restoration should 
be the first compensalory mitigation option considered. (d) For losses o l  streams or other operi waters tiiat reqltlre p re  
construction nolificalion, the district engineer may require coriipensatory mitigalion, such as stream restoralion, to ensure lhat the 
activity results in minitnal adverse eflects on the aquatic environment. (e) Compensalory miligation wili not be used to increase 
tlie acreage iosses allowed by tile acreage limits ol the NWPs. For example, il an NWP has an acreage limil ol1R acre, it cannol 
be used to authorize any project resulting in tlie loss of greater than 1IZ acre ol waters 01 tlie United States, even if compensalory 
mitigation is provided that replaces or restores some of the lost vraters. tlowever, compensatory mitigation can and should be 
used, as necessary, to ensure lhal a projecl already meeting the establlsiied acreage limits also satislies the minimal impact 
requirement associaled with the NWPs. (I) Cooipensatory mitigation plans lor projects in or near streams or other open waters 
willnormaliy include a requirement for the establishment, maintenance, and legal protectior~ (e.g., conservation easements) of 
riparian areas next to open waters. In some cases, riparian areas may be tlie only compensatory miligation required. Riparian 
aroas should consist of native species. The widtii 01 the required riparian area will address docuniented water quality or aquatic 
habitat loss concerns. Normatiy, tiie riparian area will be 25 to 50 feet wide on each side 01 the stream, but the district engineer 
[nay require slightly wider riparian areas to address documented water qualily or habitat loss concerns. Where both wetlands and 
open waters exist on ltie project siie, the disirict engineer wili determine the appropriate conipensatory mitigation (e.g., riparian 
areas andlor rvellands compensaiion) based on what is best for the aquatic environment on a waterslied basis. In cases rvilere 
riparian areas are determined to be tlie most appropriate lorn1 01 compensalory mitlgalioii, lhe districl engineer may waive or 
reduce tiie requiretnent lo provide wetland compensalory mitigation for wetland tosses. (g) Permittees may propose the use of 
tnitigalion banks, in-lieu fee arrangements or separate activity specilic compensatoty mitigation. In ail cases, tlie mitigation 
provisions will specify the parly responsible lor accompiisiiing andlor complying vritii tile mitigation plan. (h) Where certain 
functions and services o i  waters 01 tiie United States are permanenily adversely allected, such as tile conversion of a lorested or 
scrub.shrub wetland to a herbaceous wetland in a petmatietltty maintained utility line right.01-way, mitigalion may be required lo 
reduce the adverse ellects of the project lo the tninirnal level. 

21, Wafer Qualily. Where Slates and authotized Tribes, or EPA where applicable, have not previously certilied compliance 01 an 
NWP with CWA Seclion 401, individual 401 Water Quality Certilication must be obtained or waived (see 33 CFR 330.4(0)), The 
district engineer or State or Tribe rnay require additional water qualiiy management measures to ensure ttiat the aulhorized 
activity does not result in more lhan minimal degradation of waler quality. 

22. CoaslaiZorie Manageniertl. In coast~t states wtiere an NWP tias not previously received a state coastal zone managemenl 
cotisislency concurrence, an individual siate coastal zone management consisle~icy concurrence rnosl be obtained, or a 
presumpiion 01 concurrence must occtrr (see 33 CFR 330.4(tI)). The district engineer or a State may require additional measures 
to ensure that the authorized activity is corisisteril with slate coastal zone lnanagement requirements. 

23. Hcgionni nrto C.?se.Ry.Cnso Co~td~ricrts. The nctiv,ly m.tst comp~j r\ Ill any rcg'oliat cona lions liiat niay t!ave beeti added b j  
lhc D;v,siolr Engineer (sea 33 CI:R 330 4je)) m a  s lh any case s~ec i l c  cor.081.0ns agttccl 01 tnc Corps or b{ tilo state, lntl a l l  
Trioo, or U.S EPA ill its Eecl'o~i 401 Vlaler O ~ a i l y  Corl licattoli, or uy tile Stale in its Co3s131 Zollc htnnagrment Acl cona'stcncy 
determination. 

24. Use of Moiliple Nalioriiavlde Perr~tils. The use oi more tiian one NWP for a single and complete project is prohibited, except 
when the acreage toss 01 waters 01 the Utiiied Slates aulliorired by the NWPs does not exceed the acreage limit of the NWP with 
the highest specilied acreage limit, For exaniple, if a road crossing over tidal bvalers Is constructed under NWP 14, 
associated bank stabilization authorized by NWP 13, the maximum acreage loss of waiers of the United Stales for the total 
project cannot exceed 1A.acre. 

25. Transler ofNaliorikavide Pernlil Veiilicaiions. If the pertnittee seits tlie properly associated vriih a natiorlwide permit verilication, 
tilo permittee [nay transfer the nationwide permit verilication to the new owner by submitting a letter lo the appropriate Corps 
district oftice to validate the transler. A copy of the nationwide porrnit verilication must be attached to ihe letter, and the letter 
mu$[ contain tiie lollowing statement and signature: "When the structures or work aulhorized by this nationwide permit are still in 
exisienca at the time the property is transleired, the terms and conditions of ihis nationvide permil, including any special 
conditions, vrili continue to be binding on the new owner(s) of the property. To validate the transfer 01 this nationwide permit and 



Ihe associated liabilities associated viitli compliance v~ilh its terms and conditions, have llie lransleree sign and (late below." 

(Transleree)-._- 
(Dale) -. 

26. Compliafico Cerlilicalion. Each permitlee who received a NWP verilicdlion from llie Corps musl submit a signed cerlilicalion 
regarding tiie compleled work and any required mitigalion. Tlie cerlilicalion form must be forwarded by lhe Corps viith the NWP 
verilication leller and will iriclude: (a) A statemelil llial the authorized work was done in accordance with the NWP aulhorizalion, 
iricludlng any general or specilic condilions; (b) A stalemenl tiiat any required ~nitigallon was completed in accordance with the 
permil condilions; and (c) The signature of lhe permittee certifying the cotiipietion of the work and n,itigalion. 

27. Pre-Consfrucllon Nofllicafiorr. (a) Timing. Where required by the terms of lhe NWP, lhe prospective permillee must nolify the 
districl engineer by subniitling a preconstruclion notilicalion (PCN) as early as possible. The dislrlct engineer musl determine if 
Ihe PCN is cotnpiete witliiri 30 calendar days ol the date o l  receipt and, as a general rule, will request additiotial inforriialion 
necessary lo make llie PCN cotiiplele otlly once. Hoviever, il the prospeclive permittee does riol provide all of the requested 
inlormalion, then the dislrict engineer will notily lhe prospeclive permittee lhat llie PCN is still incomplele and tlie PCN review 
process will not commence until all of lhe requested information has been received by thsdistricl engineer, The prospective 
permittee slialt not begiti the aclivity until either: ( I)  He or she is nolllled in rvriling by the district engineer that lhe aclivity niay 
proceed under lhe NWP with any special co~iditions imposed by the district or division engineer; or (2) Forly-live calendar days 
have passed from tiie districl engineer's receipl of the complete PCN and the prospeclive perrniltee has not received wrilleti 
notice lrotn lho district or division engineer. Hoviever, if the permittee was required to notily the Corps pursuaril lo gerieral 
condillon 17 that lisled species or critical liabilal niighl be aflected or iri the vicltiity of tiie project, or to notily the Corps pursuant 
to general condillon 18 that the activily may have the potential to cause eliecls to hisloric properlies, lhe permittee cannot begin 
ttie activily until receiving wrillen notilication from llie Corps that is "no ellecl" on listed species or "no potential to cause ellects" 
on llisloric properties, or lhal any consullalion required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(1)) 
andlor Section 106 of the Nalional Historic Preservation (see 33 CFR 330.4(g)) is compleled. Also, work cannol begin under 
NWPs 21,19, or 50 unlil lhe permittee tias received vrritten approval lrom tlie Corps. II lhe proposed activily requires a wrillen 
waiver lo exceed specilied limits o l  an NWP, the permitlee cannot begin [he aollvily unlil the dlstrlcl englneer Issues the waiver. ll 
the dislrictor division engineer nolilies the permillee In writing thal an lridividuai permit is ~eqlrlred wilhin 45 calendar days of 
receipt of a complete PCN, the permiltee callnot begin ihe aclivity ctntil an individual permit has been obtained. Subsequenlty, 
Ihe permitlee's right to proceed under the NWP niay be modified, suspended, or revoked only in accordance vdth the procedure 
set forlh in 33 CFR 330.5(d)(2). (b) Conlenls 01 PreCoitsfrucfion Nofilicalior~:The PCN must be in writing and include the 
following inlormation: (1) Narne, address and telephone numbers of the prospective permittee; (2) Location ol the proposed 
project; (3) A descriplion ol the proposed project; Ihe project's purpose; direct and Indirect adverse environmerital eflects the 
project would cause; any other NWP(s), regional ge~ieral permil(s), or individual permit(s) used or intended to be used to 
aultiorite any part o l  llie proposed project or any related aclivity. The description should be sulliclenlly delaiied to allow the 
districl engineer to delermine that lhe adverse effects ol llie projecl will be minimal and to determine lhe need lor compensatory 
mitigalion. Skelches should be provided when necessary to show thal the aclivily complies with tiie lerrns of llie NWP. (Sketches 
usually clarify the project arid i~vhen provided result In a quicker decision.); (4) The PCN musl include a delineation ol special 
aqualic sites and olher waters ol Uie Uniled Slates on the projecl site. Welland delineations must be prepared In accordance with 
Ihe current melhpd required by the Corps. The permitlee may ask the Corps to delineale lhe special aquatic siles and other 
ivalers o l  lhe Uniled States, but there may be a delay il ttie Corps does the delinealion, especialiy if the projecl sile Is large Or 
conlains many waters ol llie Uriiled Slates. Furthermore, the 45 day period will no1 slarl until the delinealion has been submilled 
to or completed by the Corps, wliere appropriate; (5) 11 the proposed activity rvitl result in the loss of grealer than MO acre of 
wellands and a PCN is required, Ilia prospective permittee must submit a slalement describing how the mitigaiion requirement 
\niill he satislied. As an allernalive, ihe prospeclive permiltee niay submit a conceplual or delaiied miligatiorl plan. (6) 11 any listed 
sp~c;e$ or cresrg~iated cid CAI IiaI) Iht rti:ytiI be altected or is ill l l ie vic;lthf ol t~ ic  pio,ccr, or 'I rhr project :s l0calcd ill dosiqnated 
cri: c i r ~  tiar)lal. tor rion.Fec'~ral app ;carits llio PCN m ~ s l  !tic .uu lrie ~ialnc(s) ol !nose elirrnngereo or lliroi~tenctt spccies lnal 
miolir ue allected bv tne o:oooseg \:or~or b: .lie lrie cos'analed cr tical hab tat Ilia1 mav be allecteu b! llle Droaoseo nork < . - -  ~. ~ ,~ , , 
Federal appllcanls must provide documenlalion demonsl~ling compliance wilh the ~ndan~e red  species ACI; and (7) For an 
activily that may allect a hisloric property listed on, determined to be eligible for listing on, or potenlialiy eligible for liStillQ on, the 
Nalional Register 01 Historic Places, lor non-Federal applicants the PCN lnusl state which historic properly may be altected by 



the proposed work or include a vicinity map indicating the location of t l ~o  historic properly. Federal applicants must provide 
uoc~meiitaioii ucliioiistratiry ccn~pl atice \','~h Section I C G  ol (tie hat con. ltistoric Prc.scr~aliot~ Act. (c) Forni 01 Pre- 
Coiislruclio~i Nulilcrrrio~~: Tiie srar:daro 'nd:vidbal pcrtnil appt:cal on lor~n (For~n ENG 13.15) niay oo m a ,  but ttie conip etetl 
applicbt:on foiiii tiitlsl clcotl/ ~idicate that ii is a P(:N atio must tnc tide a 01 lrio nlorr~iation rcq.tiretl in pnrtigrephs @)(I) 
through (7) of this general condition. A letter containing the required information may also be used. (d) Agency Coonlinalion: (1) 
The district engineer will consider any co~nments from Federal and slate agetlcies concerning the proposed aclivity's con\pliance 
with h e  terrns and conditions of the NWPs and the need for miligatiori to reduce the projecl's adverse environmental ellects to a 
minimal level. (2) For aii NWP 48 activities requiring pre-construction notillcallon and for other NWP activities requiring 
preconslruclion notilication to the dislrict engineer that result In the toss 01 greater than 1Q.acre of walers of the United Stales, 
the dislrict engineer will lmmedlalely provide (e.g., via facsimile transmission, overnight mail, or other expdilious ninnner) a copy 
of lhe PCN to the appropriate Federal or state offices (US. FWS, state natural resource or waler quality agency, EPA, State 
Historic Preservation Ollicer (SHPO) or Tribal Historic Preservation Ofiice (THPO), and, if appropriate, the NMFS). With the 
exception 01 NWP 37, Iiiese agencies will then have 10 calendar days from the date the material Is lransrnitted to leieplione or 
lax the district engineer notice that they intend lo provlde substanlive, site-specific cornmenls. I1 so contacted by an agency, the 
district engineer wilt wait an additional 15 calendar days before nlaking a decision on the preconstruction notilicatioi~. The dislrict 
engineer vlilt lully consider agency comments received wilhin the spccilled lime frame, but will provide no response to the 
resource agency, except as provided beio'i, The district engineer vlill indicate in the adminislrattve record associaled with each 
~)reconstr~~cIio~i notification that the resource agencles' concerns viere considered. For NWP 37, ltie eniergency rvalershed 
protection and retrabititatlon activity may proceed immediately in cases \vilere there is an unacceptable hazard lo life or a 
signlticant loss o l  property or eco~iornic hardstlip will occur. The districl engineer will consider any conimenls received lo decide 
whether the NWP 37 auttiorizalion should be modilied, suspended, or revoked in accordance wilh the procedures at 33 CFR 
330.5. (3) In cases of where the prospective permillee Is not a Federal agency, the district engineer will provide a reswltse lo 
NMFSwithin 30 calendar days of receipt ol any Essential Fish Habitat conservation recommendalions, as required by Sectio~i 
305(b)(4)(8) of the MagnusonStevens Fishery Conservatioii and Management Act. (4) Applicants are. encouraged to provide the 
Corps multiple copies olprsconsfruction notifications to expedite agency coordination. (5) For NWP 48 activities lhat reqcrire 
reporting, the disirtct engineer will provide a copy of each report within 10 calendar days of receipt lo the appropriale regional 
oflice of ihe NMFS. (e) Disfricf Eitgineer's Decision: In reviewing the PCN for lhe proposed activily, the district engineer will 
determine whelher the activity autiiorized by the NWP will resuit in more than minimal individual or cumulative adverse 
environmenlai eilects or may be conlrary to the public interest. If ttie proposed activity requires a PCN and wili result in a loss of 
greater than lA0  acre of retiands, the prospective permittee sliouid submit a mitigation proposal rvilh the PCN. Applicants may 
also propose co~npensatory mitigation for projects with smaller impacts. The districl engineer wilt consider any proposed 
coinpensatory miligation the applicant has inciuded in the proposal in determining whether the net adverse environnlenlel olfects 
to the aqualic environment of the proposed work are minimal. The compensalory ~nitigatlon proposal rnay be either conceptual or 
detailed. if the district engineer detertnines that the activity co~nplies with tile terms and cot~dilions of the NWP alid that the 
adverse eflects on the aquatic environment are mlni~nat, afler considering mitigalion, the dislrict engineer will ~nolify ttie permittee 
and include any co~iditlons lhe district engineer deem necessary. The dislrict engineer niust approve any compellsatory 
mitigation proposal before the permiltee co~nmences work. if the prospective permitlee elects lo submil a compensatory 
nlitigatlon plafi wilt1 the PCN, the tlistrict engineer will expeditiously review the proposed compensatory m~llgatlon plan. Tiie 
districl engineer must review the plan wiihin 45 calendar days of receivlr~g a complele PCN and determilie whether the proposed 
mitigation would ensure no more than minimal adverse eflects on the aquatic environment. iI the net adverse eflects of the 
project on the aqualic environment (after consideration of the compensatory mitigalion proposal) are determined by the dislrict 
engineer lo be minimal, the district engineer will provide a timely written response to the applicant. The response will state that 
Ihe project can proceed under the letms and conditions of the NWP. II the district engineer determines tliat the adverse eflecls of 
the proposed work are more Illan minimal, then the district engineer will nolify tiie applicant either: (1) That the project does not 
qualily lor authorization under the NVVP and instruct the applicant on the procetlures to seek authorizalion under an individual 
permit; (2) that the project is authorized under ihe NWP subject lo the applicanl's submission of a mitigation plan that would 
reduce the adverse effecls on the aquatic environment to tho minimal level; or (3) that tiie project Is aulhorized under the NWP 
vrith speciltc ~iiodifications or conditions. Where the dislrict engineor determlries that mitigation is required lo enstlre no more 
than minimal adverse elfecls occur to ttie aquatic environment, tho aclivily wili be aulhorized wilhin the 45.day PCN period. Tlic 
authorization wili include the necessary concephiai or specific niitigalion or a requirement that the applicant submit a miligalion 
plan tilat would reduce the adverse ellects on the aquatic erivironment to the minimal level. When miiigalion is required, no work 
in waters of the Uniletl Stales may occur until the districl engineer tias approved a specific cnlligation plan. 

28. Single and Complete Project. The activity must bc a single and complete project. The same NWP cannot be used more 
than once for llie same single and complete project. 
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IJ.S. Army Corps of Eliginccrs 
601 Startarc Drive Box 14 
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AGREEMENT REGARDING PROPOSED LAKE OR STREAMBED ALTERATION 

THIS AGREEMENT, entered into between the State of California, Department of Fish and 
Game, hereinafter called DFG, and Mr. Frank Demling, representing California Department of 
Transportation (Caltrans), hereinafter jointly and severally called the Entity (Responsible Party), 
is as follows: 

WHEREAS, pursuant to Division 2, Chapter 6 of California Fish and Game Code (Code), 
the Responsible Party, on December 30, 2008, notified DFG of the intention to divert or obstruct 
the natural flow of, or change the bed, channel, or bank of, or use material from the streambed of, 
the following waters: Unnamed Tributaries to the Klamath River, tributary to the Paclfic 
Ocean, in the County of Humboldt. These waters are located in Section 19, Township 10 
North, Range 5 East; sections 6 and 20, Township 11 North, Range 5 East, Humboldt Base 
and Meridian, in the Weitchpec and Orleans U.S. Geological Survey 7.6-minute 
quadrangles. 

WHEREAS, DFG has determined that without implementation of the conditions contained 
within this Agreement, such operations may substantially adversely affect existing fish and wildlife 
resources including, but not limited to: Chinook salmon (Oncorhynchus tshawytscha), coho 
salmon (0. klsutch), steelhead (0. tnyklss), other non-game and game fishes, amphibians, 
reptiles, aquatic invertebrates, mammals, birds, and other aquatic and riparian species. 

THEREFORE, DFG hereby proposes measures to protect fish and wildlife resources 
during the Responsible Party's work. The Responsible Party hereby agrees to accept and 
conduct all activities in accordance with the following: 

ADMINISTRATIVE PROVISIONS: 

1) If the Responsible Party's work changes from that stated in the notification specified above, 
this Agreement is no longer valid and a new notification shall be submitted to DFG. Failure to 
comply with the provisions of this Agreement and with other pertinent Code sections, including but 
not limited to Code sections 5650, 5652, 5901, 5937, and 5946, may result in prosecution. 

2) Nothing in this Agreement authorizes the Responsible Party to trespass on any land or 
property, nor does it relieve the Responsible Party of responsibility for compliance with applicable 
federal, state, or local laws or ordinances. A consummated Agreement does not constitute DFG 
endorsement of the proposed operation, or assure DFG's concurrence with permits required from 
other agencies. 

3) The provisions contained in this Agreement constitute the limit of activities agreed to and 
resolved by this Agreement. The signing of this Agreement does not imply that the Responsible 
Party is precluded from dolng other activities at the site. However, activities not specifically 
agreed to and resolved by this Agreement shall be subject to separate notification pursuant to 
Code sections 1600 ef saq. 



NOTIFICATION NO. 81-08-0614 Page 2 of 6 

4) In accordance with Code section 1605, the Responsible Party may request one extension of 
this Agreement, provided that the request is made in writing prior to the expiration of its original 
term. DFG shall grant the extension if the appropriate extension fee is paid unless it determines 
that the Agreement requires modification because the measures contained in the Agreement no 
longer protect the fish and wildlife resources that the activity may substantially adversely affect. 
If the Responsible Party fails to request the extension prior to the Agreement's termination then 
the Responsible Party shall submit a new notification with fees and required information to DFG. 
Any activity conducted under an expired Agreement is a violation of Code section 1600 ef seq. 

5) The Responsible Party shall provide a copy of this Agreement to all contractors, 
subcontractors, and the Responsible Party's project supervisors. Copies of the Agreement and 
any amendment thereto shall be readily available at work sites at all times during periods of active 
work and must be presented to any DFG personnel, or personnel from another agency upon 
demand. 

6) DFG reserves the right to enter the project site at any time to ensure compliance with 
measures andlor monitoring of this agreement, provided DFG: a) provides 24 hours advance 
notice; and b) allows the Responsible Party or representatives to participate in the inspection 
andlor monitoring. This condition does not apply to DFG enforcement personnel. 

7) All provisions of this Agreement remain in force throughout the term of the Agreement. Any 
provisions of the Agreement may be amended or the Agreement may be terminated at any time 
provided such amendment andlor termination are agreed to in writing by both parties. Mutuaily- 
approved amendments become part of the original Agreement and are subject to all previously 
negotiated provisions. 

8) it is understood DFG will enter into this Agreement for purposes of establishing protective 
features for fish and wildlife. The decision to proceed with the project is the sole responsibility of 
the Responsible Party. It is further agreed all liability andlor incurred cost related to or arising out 
of the Responsible Party's project and the fish and wildlife protective measures of this Agreement, 
remain the sole responsibility of the Responsible Party. The Responsible Party agrees to hold 
harmless the State of California and DFG against any related claim made by any party or parties 
for personal injury or any other damages. 

9) This Agreement is not intended as an approval of a project or of specific project features by 
DFG. Inde~endent review and recommendations will be provided bv DFG as appropriate on 
those proje'cts where local, state, or federal permits or other environmental repiris are required. 

10) Suspension and Cancellation. DFG may suspend or cancel this Agreement if DFG 
determines that circumstances warrant sus~ension or cancellation. The circumstances that miaht - 
warrant suspension or cancellation include,'but are not limited to, the following: 

a) Failure by the Responsible Party, or hislher employees, agents, representatives, 
contractors, andlor subcontractors, to comply with any of the terms and measures of this 
Agreement. 

b) DFG determines that the information the Responsible Party provided to DFG to develop 
this Agreement, or the information contained in a notification, is incomplete or inaccurate 

c) DFG obtains new information that shows the work authorized by this Agreement could 
substantially adversely affect fish and wildlife resources, notwithstanding Responsible 
Party's compliance with the Agreement. 

d) DFG determines that measures to protect fish and wildlife resources different from those 
included in this Agreement are necessary to protect those resources. 
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e) There is a substantial change in conditions. For purposes of this Agreement, "substantial 
change in conditions" shall mean one or more of the following: I )  the work described in 
this Agreement is substantially changed; 2) conditions affecting fish and wildlife resources 
substantially change; andlor 3) the work conducted under this Agreement have adversely 
affected, or will adversely affect, fish and wildlife resources, notwithstanding that 
Responsible Party has complied, or will comply with, the terms and measures of this 
Agreement. 

Scone of Susnension. At the discretion of DFG, any action to suspend this Agreement may 
be limited in scope to address the specific problem or problems resulting in the suspension. 
Hence, DFG may limit the suspension to specified work or specified areas. DFG shall notify 
Responsible Party of any suspension of the Agreement, or any part thereof, in writing. Any 
suspension shall take effect immediately upon receipt of such notice by Responsible Party, or in 
accordance with the instructions contained in the notice. Such notice will identify the reason or 
reasons for the suspension, the actions necessary to correct the problem, and the scope of the 
suspension. 

Reinstatement Followinq Susnension. DFG may lift any suspension when it has determined 
that Responsible Party has adequately addressed the problem or problems resulting in the 
suspension and that reinstatement of the Agreement will not cause harm to fish and wildlife 
resources. 

Other Laws Reqardina Habitat and Species Protection. 

1 I )  No direct or indirect impacts shall occur to any threatened or endangered species as a result 
of implementing the project or the project's activities. If any threatened or endangered species 
could be impacted by the work proposed, the Responsible Party shall obtain the required state 
and federal permits. This Agreement does not authorize the take of any federal or state 
threatened or endangered species. 

12) The California Endangered Species Act (CESA) (Code Sections 2050 to 2097) is 
administered by DFG and prohibits the take of plant and animal species designated by the Fish 
and Game Commission as either threatened or endangered in the state of California. 

13) If the project could result in the "take" of a state listed threatened or endangered species, the 
Responsible Party has the responsibility to obtain from DFG, a California Endangered Species 
Act Permit (CESA 2001 Permit). DFG may formulate a management plan that will avoid or 
mitigate take. If appropriate, contact the DFG CESA coordinator at (530) 225-2300. 

14) The U.S. Army Corps of Engineers (Corps) has permitting requirements for certain instream 
projects under Section 404 of the Federal Clean Water Act. If this project features the placement 
of dredged or fill materials into the channels of streams (below the ordinary high water mark) that 
are waters of the United States, a permit may be required by the Corps. If your project needs a 
permit from the Corps, you will also need to obtain a Water Quality Certification pursuant to 
Section 404 of the Federal Clean Water Act from the Regional Water Quality Control Board 
(Regional Water Board). In addition, if your project will involve disturbance within or discharges of 
pollutants to waters of the State of California, the Regional Water Boards may require a permit, 
whether or not the Corps requires a permit. If there is any question regarding the possibility of the 
project meeting the above limitations, the Responsible Party should contact the Corps and the 
Regional Water Board prior to beginning work. This Agreement in no way represents permitting 
requirements by the Corps or the Regional Water Board. it is the responsibility of the 
Responsible Party to contact the Corps, and to comply with the provisions of any Section 404 
permit issued, if required by the Corps. Similarly, it is the responsibility of the Responsible Party 
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to contact the Regional Water Board and to comply with the provisions of any Section 401 
Certification, Regional Water Board Waste Discharge Requirements or waiver of Waste 
Discharge Requirements issued by the Regional Water Board. 

15) The Responsible Party may have certain other responsibilities pursuant to the Federal 
Endangered Species Act resulting in mitigative proiect features required by the U.S. Fish and 
wildlife service andlor National Marine ~isheries service. 

16) The Responsibie Party shall comply with all litter and pollution laws. All contractors, 
subcontractors and employees shall also obey these laws and it shall be the responsibility of the 
Responsible Party to ensure compliance. 

OPERATIONAL PROVISIONS 

NOTIFICATION MATERIALS AND PROJECT DESCRIPTION: 

17) The Responsible Party's notification (notification of lake or streambed alteration, received 
December 30, 2008) together with all maps, plans, photographs, drawings, and all other 
supporting documents submitted with notification to describe the activity, are hereby incorporated 
by reference into this Agreement. Responsibie Party shall conduct project activities within the 
work areas and using the mitigative features described in the notification and supporting 
documents, unless such project activities, work areas or mitigative features are modified by the 
provisions of this Agreement, in which case the activities shall be conducted as described in this 
Agreement. 

18) The work under this Agreement is limited to the replacement of five existit~g crossings with 
new 24-inch culverts, and installation of rock slope protection at the following five locations on 
Highway 96: post mile (pm) 27.02, pm 27.10, p m  35.34, pm 36.05, and pm 41.04. 

PROJECT TIMING AND COORDINATION: 

19) The Responsible Party shall contact DFG within the 7-day period preceding the beginning of 
work permitted by this Agreement. lnformation to be disclosed shall include Agreement number, 
and the anticipated start date. The Responsible Party shall contact DFG within thirty days of 
completion of the work permitted by this Agreement, lnformation to be disclosed shall include 
Agreement number. 

20) The usual June 1 through October 15 work period is extended as follows: Work may be 
conducted in or near the stream during the late season work period (October 15 through 
November 15), provided adherence to all conditions in this Agreement and a - c below. 

a) The Responsible Party shall complete any unfinished encroachment work, including 
erosion control measures, within 24 hours of DFG directing the Responsible Party to do 
so. 

b) Prior to any work at a site, the Responsible Party shall stock-pile erosion control materials 
at the site. All bare mineral soil exposed in conjunction with crossing construction, 
deconstruction, maintenance or repair or removal shall be treated for erosion immediately 
upon completion of work on the crossing, and prior to the onset of precipitation capable of 
generating runoff. Erosion control shall consist of at least 2 to 4 inches straw mulch with 
greater than 90% coverage and 100 lbslacre equivalent barley seed. No annual, or Italian, 
ryegrass (Lolium muififlorum) shall be used. 
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c) Road construction leading directly into or out of a proposed stream crossing shall only be 
performed when soils are sufficiently dry so that sediment is not discharged into streams. 

GENERAL CONDITIONS FOR ALL ENCROACHMENTS 

21) Equipment shall not operate in a live (flowing) stream or wetted channel except as may be 
necessary to construct and remove in-stream structures to catch and contain water (i.e. 
cofferdams) to divert stream flow and isolate the work site, or as otherwise specifically provided 
for in this Agreement. 

22) No fill material shall be placed within a stream except as specified in this Agreement. Pit-run 
rock may be used as bedding material for permanent culverts. No native fill shall be placed in a 
live stream. Any fill material used shall be placed andlor removed in such a manner that it shall 
cause no sediment discharge or siltation in the stream. 

23) Adequate and effective erosion and siltation control measures shall be used to prevent 
sediment or turbid or silt-laden water from entering streams. Where needed, the Responsible 
Party shall use native vegetation or other treatments including jute netting, straw wattles, and 
geotextiles to protect and stabilize soils. Geotextiles, fiber rolls, and other erosion control 
treatments shall not contain plastic mesh netting. 

24) All bare mineral soil exposed in conjunction with crossing construction, deconstruction, 
maintenance or repair, shall be treated for erosion prior to the onset of precipitation capable of 
generating run-off or the end of the yearly work period, whichever comes first. Restoration shall 
include the seeding and mulching of all bare mineral soil exposed in conjunction with 
encroachment work. Erosion control shall consist of at least 2 to 4 inches straw mulch and 100 
Ibslacre equivalent barley seed. No annual, or Italian, ryegrass (Lolium multiflorum) shall be 
used. 

25) Encroachments and associated structures, fills, and other exposed soils shall be armored as 
needed to protect fill, abutments, and the stream channel and banks from erosion. Armoring shall 
be comprised of rock riprap, and shali be constructed to remain in place during periods of high 
flow events. When used on permanent culverts, armoring shall extend at least as high as the top 
of the culvert, and shail prevent bank erosion by extending a sufficient distance upstream and 
downstream along the banks. 

26) Encroachments shall be constructed, deconstructed, and maintained in a manner that 
minimizes to the extent feasible headcutting or downcutting of the stream channel by installing 
grade control such as riprap, woody debris; or through other effective measures. 

27) Disturbance or removal of vegetation shall not exceed the minimum necessary to complete 
operations. 

20) The Responsible Party shall provide site maintenance including, but not limited to, re- 
applying erosion control to minimize surface erosion and ensuring drainage structures, 
streambeds and banks remain sufficiently armored andlor stable. 

29) Structures and associated materials not designed to withstand high seasonal flows shali be 
removed to areas above the ordinary high water mark before such flows occur or the end of the 
yearly work period, whichever comes first. 

30) Refueling of equipment and vehicles and storing, adding or draining lubricants, coolants or 
hydraulic fluids shall not take place within riparian areas or within stream beds, banks or 
channels. All such fluids and containers shall be disposed of properly. 
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31) No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cement or concrete washings, oil or 
petroleum products, or other organic or earthen material from any logging, construction, or 
associated activity of whatever nature shall be allowed to enter into or be placed where it may be 
washed by rainfall or runoff into Waters of the State. When operations are completed, any excess 
materials or debris shall be removed from the work area. 

SITE-SPECIFIC CONDITIONS 

32) No mature trees shall be removed from the project area 

33) When work In a flowing stream is unavoidable, the entire stream flow shall be diverted 
around or through the work area during the excavation andlor construction operations. Stream 
flow shall be diverted using gravity flow through temporary culvertslpipes or pumped around the 
work site with the use of hoses. Any temporary dam or other artificial obstruction constructed 
shall only be built from materials such as sandbags or clean gravel which will cause little or no 
siltation. No other diversion method shall be use without authorization of the Department. If 
another diversion method is preferred, the operator must submit a plan detailing the desired 
diversion method. Authorization of any other diversion method shall be at the discretion of the 
Department. Normal flows will be restored to the affected stream Immediately upon completion of 
work at that location. 

This Agreement becomes effective on the date of DFG's signature and terminates 2 years 
from the effective date. 

CONCURRENCE 

RESPONSIBLE PARTY CALIFORNIA DEPARTMENT OF FISH AND GAME 

G~lauu. c . .AEML\ a L 
(Print Name) 

y4'",/$= 
(Date) 

(Date) 

Prepared by: Environmental Scientist Scott Bauer, March 24, 2009 


