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Transportation (Caltrans)
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This Lake or Streambed Alteration Agreement (Agreement) is entered into between the
California Department of Fish and Game (DFG) and Mr. Sebastian Cohen (Permittee),
representi ng the Cal ifo rn ia Department of Transportation (Caltrans).

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified
DFG on October 17,2011 that Permittee intends to complete the project described
herein.

WHEREAS, pursuant to FGC section 1602, DFG has determined that the project could
substantially adversely affect existing fish or wildlife resources and has included
measures in the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and
conditions, including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the project in accordance with the
Agreement.
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PROJECT LOCATION

Project locations vary over a large area on State Highways 128 and 253 within the
Russian and Navarro River watersheds in Mendocino County. The table below includes
specific geograph information on each project site:
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PROJEGT DESCRIPTION

The project involves 20 encroachments: a culvert rehabilitation project that will replace
and/or upgrade existing drainage culvert crossings on non-fish bearing streams most of
which are ephemeral. Some vegetation will be removed as a result of this project.

PROJECT IMPACTS

Existing fish or wildlife resources the project could substantially adversely affect include:
downstream populations of steelhead (Oncorhynchus mykiss), coho salmon (O.
kisutch), foothill yellow-legged frog (Rana boylii) and other aquatic and riparian species.

The adverse effects the project could have on the fish or wildlife resources identified
above include: direct and/or incidental take, impede up- and/or down-stream migration,
damage to spawning and/or rearing habitat and potential cumulative impacts.
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MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

1. Administrative Measures

Permittee shall meet each administrative requirement described below.

1.1 Documentation at Proiect Site. Permittee shall make the Agreement, any
extensions and amendments to the Agreement, and all related notification
materials and California Environmental Quality Act (CEQA) documents, readily
available at the project site at all times and shall be presented to DFG personnel,
or personnel from another state, federal, or local agency upon request.

1.2 Providinq Aqreement to Persons at Proiect Site. Permittee shall provide copies of
the Agreement and any extensions and amendments to the Agreement to all
persons who will be working on the project at the project site on behalf of
Permittee, including but not limited to contractors, subcontractors, inspectors, and
monitors.

Notification of Conflictins Provisions. Permittee shall notify DFG if Permittee
determines or learns that a provision in the Agreement might conflict with a
provision imposed on the project by another local, state, or federal agency. ln that
event, DFG shall contact Permittee to resolve any conflict.

Proiect Site Entrv. Permittee agrees that DFG personnel may enter the project site
at any time to verify compliance with the Agreement.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above,
Permittee shall implement each measure listed below.

2.1 Except where othenruise stipulated in this Agreement, all work shall be in
accordance with the forms, work plans, biological reports and maps submitted with
Notification No. 1600-201 1-0276, as modified or amended on October 17,2011.

2.2 All work within the bed, bank and channel shall be confined to the period June 15
through October 15 of each year. Work may be conducted in or near the stream
during the late season work period October 15 through November 1, provided
adherence to all conditions in this Agreement and a) - c) below.

a) The Permittee shall complete any unfinished encroachment work, including
erosion control measures, within 24 hours of DFG directing the Permittee to do
so.

1.4

2,



Notifi cation #1 600-201 1 -027GR1
Lake or Streambed Alteration Agreement
Page 4 of 12

b) Prior to any work at a site, the Permittee shall stock-pile erosion control materials

at the site. All bare mineral soil exposed in conjunction with crossing
construction, deconstruction, maintenan@ or repair or removal shall be treated
for erosion immediately upon completion of work on the crossing, and prior to the

onset of precipitation capable of generating runoff.

c) When a 7-day National Weather Service forecast of rain includes a minimum of 5
consecutive days with any chance of precipitation, 3 consecutive days with a
30% or greater chance of precipitation, or 2 consecutive days of 50% or greater

chance of precipitation, the Permittee shall finish work undenruay at
encroachment and refrain from starting any new work at encroachment prior to
the rain event.

2.3 No fill material shall be placed within a stream except as specified in this
Agreement.

2.4 All heavy equipment (including parts e.9., buckets) that will be entering the stream
channel shall be free of materials deleterious to aquatic life including oil, grease,

hydraulic fluid, soil and other debris. Cleaning of equipment shall take place

outside of the channel and prior to entering the water.

Z.S Any equipment or vehicles driven and/or operated within or adjacent to the stream
channel shall be checked and maintained in a manner which prevents materials

that, if introduced to water, could be deleterious to aquatic life, wildlife, or riparian
habitat.

2.6 Disturbance or removal of vegetation shall not exceed the minimum necessary to
complete operations. The disturbed portions of any stream channel or lake margin
within the high water mark of the stream or lake shall be restored to as near their
original condition as possible. Restoration shall include re-vegetation of areas
stripped or exposed by project activities. Slash pack, rock, or other erosion
protection suitable to DFG shall be placed in areas where vegetation cannot
reasonably be expected to become reestablished.

2.7 Adequate and effective erosion and siltation control measures shall be used to
prevent sediment or turbid or silt-laden water from entering streams. Where
needed, the Permittee shall use native vegetation or other treatments including
native slash, jute netting, straw wattles, and geotextiles to protect and stabilize
soils.

2.8 All bare mineral soil exposed in conjunction with crossing construction,
deconstruction, maintenance or repair, shall be treated for erosion prior to the
onset of precipitation capable of generating run-off or the end of the yearly work
period, whichever comes first. Restoration shall include using native slash or
seeding and mulching of all bare mineral soil exposed in conjunction with
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encroachment work. Erosion control shall consist of at least 2 to 4 inches of
certified weed-free straw mulch and 100 lbs/acre equivalent barley seed for native
mixes. No annual (ltalian) ryegrass (Lolium multiflorum) shall be used.

2.9 Encroachments and associated structures, fills, and other exposed soils shall be
armored as needed to protect fill, abutments, and the stream channel and banks
from erosion.

2.10 All large woody debris (LWD) excavated during crossing construction or
deconstruction shall be used on site or at other locations throughout the property
for streambed and bank stabilization or erosion control. LWD shall be sufficiently
anchored or keyed-in to resist movement during high flows and placed in a manner
that prevents undercutting of streambanks.

2.11 The Permittee shall provide site maintenance including, but not limited to, re-
applying erosion control to minimize surface erosion and ensuring drainage
structures, streambeds and banks remain sufficiently armored and/or stable.

2.12 Structures and associated materials not designed to withstand high seasonal flows
shall be removed to areas above the ordinary high water mark before such flows
occur or the end of the yearly work period, whichever comes first.

2.13 Refueling of equipment and vehicles and storing, adding or draining lubricants,
coolants or hydraulic fluids shall not take place within or adjacent to any stream.
All such fluids and containers shall be disposed of properly. Heavy equipment
parked within or adjacent to the stream shall use drip pans or other devices (e.9.,
absorbent blankets, sheet barriers or other materials) as needed to prevent soil
and water contamination.

2.14 All activities performed in the field which involve the use of petroleum or oil based
substances shall employ absorbent material designated for spill containment and
clean up activity on site for use in case of accidental spill. Clean-up of all spills
shall begin immediately. The Permittee shall immediately notify the State Office of
Emergency Services at 1-800-852-7550. DFG shall be notified by the Permittee
and consulted regarding clean-up procedures.

2.15 No debris, soil, silt, sand, bark, slash, sawdust, rubbish, cementorconcrete
washings, oil or petroleum products, or other organic or earthen material from
construction work, or associated activity of whatever nature shall be allowed to
enter into, or be placed where it may be washed by rainfall or runoff into Waters of
the State. When operations are completed, any excess materials or debris shall
be removed from the work area. (Not applicable to material installed pernanently or
temporarily as part of the project activities).
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2.16 Upon DFG determination that turbidity/siltation levels resulting from project related
activities constitute a threat to aquatic life, activities associated with the
turbidity/siltation, shall be halted until effective Department approved control
devices are installed, or abatement procedures are initiated.

2.17 lnstallation or modification of culverts shall be such that water flow is not impaired
and upstream or downstream passage of all aquatic life-forms is assured at all
times.

2.18 Equipment shall not operate in a live (flowing) stream or wetted channel except as
may be necessary to construct and remove in-stream structures to catch and
contain water (i.e., cofferdams) to divert stream flow and isolate the work site, or as
otherwise specifically provided for in this Agreement.

2.19 Where flowing water is present during operations:

a) Cofferdams shall be installed to divert stream flow and isolate and dewater the
work site, and to catch any sediment-laden water and minimize sediment
transport downstream. Cofferdams shall be constructed of non-polluting
materials including sand bags, rock, andlor plastic tarps. Mineral soil shall not be
used in the construction of cofferdams.

b) Flowing water shall be cleanly bypassed and/or prevented from entering the work
area through pumping or gravity flow, and cleanly returned to the stream below
the work area. Flow diversions shall be done in a manner that shall prevent
pollution and/or siltation and provides flows to downstream reaches.

c) The Responsible Party shall remove any turbid water and sediment present in
the work area prior to restoring water flow through the project site, and place
them in a location where they cannot enter the Waters of the State.

SITE-SPECI FIC MEASURES:

State Hiqhwav 253 Proiects:

2.20 At milepost (PM) 13.27 on Highway 253, remove perched fill that currently exists
along the channel immediately downstream of the existing culvert outfall re-contour
banks to minimize erosion and sediment delivery.

2.21 At PM 10.41 on Highway 253, set new culvert outlet to grade if possible. Existing
culvert discharges above grade ("shotgun").

2.22 At PM 7.40 on Highway 253, significant erosion issues need to be addressed.
Existing culvert discharges onto and saturates a vertical slope exacerbating
erosion and sediment delivery. Modify current plans to include a down-drain, a
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large rock curtain or other measure(s) approved by DFG that fully address this
issue.

2.23 At PM 3.67 on Highway 253, ensure that project implementation includes
measures to keep out of the nearby bank and channel of Soda Creek. Prior to
commencing construction, install environmental sensitive area (ESA) barrier
fencing and instruct workers to avoid entering stream bank and channel area.

2.24 At PM 3.70 on Highway 253, ensure that project implementation includes
measures to keep out of the nearby bank and channel of Soda Creek. Prior to
commencing construction, install environmental sensitive area (ESA) barrier
fencing and instruct workers to avoid entering stream bank and channel area.

2.25 At PM 3.76 on Highway 253, ensure that project implementation includes
measures to keep out of the nearby bank and channel of Soda Creek. Prior to
commencing construction, install environmental sensitive area (ESA) barrier
fencing and instruct workers to avoid entering stream bank and channel area.

2.26 At PM 3.30 on Highway 253, protect the large interior live oak (Quercus wiztizenii)
that is growing near the existing culvert outlet by minimizing branch removal and
ground disturbance under the tree's drip-line.

State Hiqhwav 128 Proiects

2.27 At PM 48.61 on Highway 128, protect the following habitat features: a) the 14-inch
(estimated trunk diameter) interior live oak that is growing immediately downstream
of the existing culvert outlet and b) the pool that is shaded by the above referenced
oak.

2.28 At PM 48.89 on Highway 128, protect oak trees that are growing near the existing
culvert outlet. lnstall ESA fencing if necessary to ensure oak tree protection.

2.29 At PM 49.46 on Highway 128, ensure that project implementation includes
measures to keep out of the nearby bank and channel of Edwards Creek. Prior to
commencing construction, install environmental sensitive area (ESA) barrier
fencing and instruct workers to avoid entering stream bank and channel area.

2.30 At PM 49.72 on Highway 128, work will be required within the bank and channel of
Edwards Creek. Minimize disturbance to the Edwards Creek channel and adhere
to Measure 219 above if surface water exists in Edwards Creek during
construction.

2.31 At PM 50.29 on Highway 128, protect, if feasible, protect the existing 16-inch
(estimated trunk diameter) Pacific madrone tree (Arbutus menziesrr) that is growing
near the existing culvert inlet. lf this madrone tree will be removed, replant using a
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minimum 3:1 replacement ratio and monitor plantings as disclosed in the

environmental documents for this project.

3. Reporting Measures

Permittee shall meet each reporting requirement described below.

3.1 Permittee shall notify the Department, in writing, at least five (5) days prior to

initiation of construction (project) activities and at least five (5) days prior to

completion of construction (project) activities. Notification shall be faxed to the

Department at (707) 441-2021, Attn: Rick Macedo, Staff Environmental Scientist,

or via e-mail at rmacedo@dfq.ca.qov.

CONTACT INFORMATION

Any communication that Permittee or DFG submits to the other shall be in writing and

"ny "orrunication 
or documentation shall be delivered to the address below by U.S.

*ail, fu", or email, or to such other address as Permittee or DFG specifies by written

notice to the other.

To Permittee:

Mr. Sebastian Cohen
Caltrans
1656 Union Street
Eureka, California 95501
Office Phone : 7 07 -441 -2097
E-Mail : sebastiancohen@dot.ca.qov

TO DFG:

Department of Fish and Game
Region 1

619 Second Street
Eureka, California 95501
Attn: Lake and Streambed Alteration Program - Laurie Harnsberger

Notifi cation #1 600-201 1 -0276-R1
Fax:441-2021
Emai I : I harnsberger@dfg.ca.gov

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed

by Permittee or any person acting on behalf of Permittee, including its officers,
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employees, representatives, agents or contractors and subcontractors, to complete the
project or any activity related to it that the Agreement authorizes.

This Agreement does not constitute DFG's endorsement of, or require Permittee to
proceed with the project. The decision to proceed with the project is Permittee's alone.

SUSPENSION AND REVOCATION

DFG may suspend or revoke in its entirety the Agreement if it determines that Permittee
or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents, or contractors and subcontractors, is not in compliance with the
Agreement.

Before DFG suspends or revokes the Agreement, it shall provide Permittee written
notice by certified or registered mail that it intends to suspend or revoke. The notice
shall state the reason(s) for the proposed suspension or revocation, provide Permittee
an opportunity to correct any deficiency before DFG suspends or revokes the
Agreement, and include instructions to Permittee, if necessary, including but not limited
to a directive to immediately cease the specific activity or activities that caused DFG to
issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes DFG from pursuing an enforcement action against
Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or othenvise affects DFG's enforcement authority or that
of its enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from obtaining any other permits or authorizations that might be
required under other federal, state, or local laws or regulations before beginning the
project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and
subcontractors, from complying with other applicable statutes in the FGC including, but
not limited to, FGC sections 2050 et seq. (threatened and endangered species), 3503
(bird nests and eggs), 3503.5 (birds of prey), 5650 (water pollution), 56s2 (refuse
disposal into water), 5901 (fish passage), 5937 (sufficient water for fish), and 5948
(obstruction of stream).
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Nothing in the Agreement authorizes Permittee or any person acting on behalf of
Permittee, including its officers, employees, representatives, agents, or contractors and
subcontractors, to trespass.

AMENDMENT

DFG may amend the Agreement at any time during its term if DFG determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the
amendment is mutually agreed to in writing by DFG and Permittee. To request an
amendment, Permittee shall submit to DFG a completed DFG "Request to Amend Lake
or Streambed Alteration" form and include with the completed form payment of the
corresponding amendment fee identified in DFG's current fee schedule (see Cal. Code
Regs., tit. 14, S 699.5).

TRANSFER AND ASSIGN MENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective,
unless the transfer or assignment is requested by Permittee in writing, as specified
below, and thereafter DFG approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit
to DFG a completed DFG "Request to Amend Lake or Streambed Alteration" form and
include with the completed form payment of the minor amendment fee identified in
DFG's current fee schedule (see Cal. Code Regs., tit. 14, S 699.5).

EXTENSIONS

ln accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request is made prior to the expiration of the Agreement's
term. To request an extension, Permittee shall submit to DFG a completed DFG
"Request to Extend Lake or Streambed Alteration" form and include with the completed
form payment of the extension fee identified in DFG's current fee schedule (see Cal.
Code Regs., tit. 14, S 699.5). DFG shall process the extension request in accordance
with FGC 1605(b) through (e).

lf Permittee fails to submit a request to extend the Agreement prior to its expiration,
Permittee must submit a new notification and notification fee before beginning or
continuing the project the Agreement covers (Fish & G. Code, S 1605, subd. (f)).
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EFFECTIVE DATE

The Agreement becomes effective on the date of DFG's signature, which shall be: 1)
after Permittee's signature; 2) after DFG complies with all applicable requirements
under the California Environmental Quality Act (CEOA); and 3) after payment of the
applicable FGC section 711.4 filing fee listed at
http ://www. dfq. ca. govih a bco n/ceq a/ceqa ch anq es. htm I .

TERM

This Agreement shall expire five years after the date the Agreement is fully executed,
unless it is terminated or extended before then. All provisions in the Agreement shall
remain in force throughout its term. Permittee shall remain responsible for
implementing any provisions specified herein to protect fish and wildlife resources after
the Agreement expires or is terminated, as FGC section 1605(aX2) requires.
EXHIBITS

None

AUTHORITY

lf the person signing the Agreement (signatory) is doing so as a representative of
Permittee, the signatory hereby acknowledges that he or she is doing so on Permittee's
behalf and represents and warrants that he or she has the authority to legally bind
Permittee to the provisions herein.
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AUTHORIZATION

This Agreement authorizes only the project described herein. lf Permittee begins or
completes a project different from the project the Agreement authorizes, Permittee may
be subject to civil or criminal prosecution for failing to notify DFG in accordance with
FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all provisions contained herein.

i,il" ?r,iu,r flu nauJ(r

FOR DEP

=/, /r^Date'

tlo l'*
Date

OF FISH AND GAME

Name

FO I Program ManagerEnvi

Prepared by: Rick Macedo
Staff Envi ronmental Scienti st
2-13-12

FOR SEBASTIAN COHEN

(&Al''4*


