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CALIFORNIA

Water Boards

North Coast Regional Water Quality Control Board

February 6, 2013

Mr. Alfred Kannely

California Department of Transportation
703 B Street

Marysville, CA 95901

Dear Mr. Kannely:

Subject: Notice of Coverage, General Waste Discharge Requirements for Discharges
Associated with Transportation Structure Repainting Activities Order No. R1-
2003-0041

File: Humboldt County General Order No. R1-2003-0041

WDID No. 1B12192HUM

On November 26, 2012, Alfred Kannely on behalf of the California Department of
Transportation (Permittee), submitted a Report of Waste Discharge (ROWD) with a
description of the proposed bridge painting projects known as Willow Creek Bridge, Rock
Chute Sidehill Viaduct Bridge, Bluff Creek Bridge, Klamath River Bridge, Rube Creek Bridge,
and Mad River Bridge in Humboldt County (Project). The proposed bridge activities have
the potential to impact water quality. A project fee of $8,154.47 was received by our office
on November 26, 2012.

Based on our technical review of the ROWD, the North Coast Regional Water Quality
Control Board (Regional Water Board) staff has determined the proposed projects qualify
for enrollment under Order No. R1-2003-0041, General Waste Discharge Requirements for
Discharges Associated with Transportation Structure Repainting Activities (WDR Order R1-
2003-0041). As of the date of this letter, The Willow Creek Bridge, Rock Chute Bridge
Sidehill Viaduct Bridge, Bluff Creek Bridge, Klamath River Bridge, Rube Creek Bridge, and
Mad River Bridge projects are covered under WDR Order No R1-2003-0041.

The Project bridges’ existing paint matrix may consist of lead primer and finish coat paint.
Maintenance work that disturbs the existing paint matrix will produce debris containing
heavy metals in amounts that could exceed the thresholds established in Title 8 and 22 of
the California Code of Regulations. In addition, any discharge of paint or other debris
without a discharge permit from this agency would constitute a violation of the California
Water Code. Therefore, this approval is contingent on the Permittee’s proposal that all
debris produced during maintenance and repainting activities shall be fully contained and
prohibited from discharging to waters of the state or land areas outside of the containment
structure.

Davio M. Nogen, cHair | MaTTHIAS ST. JOHN, EXECUTIVE OFFICER

5550 Skylane Blvd., Suite A, Santa Rosa, CA 95403 | www.waterboards.ca.gov/northcoast
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The Permittee proposes the following activities be done to the Project bridges:
1. Willow Creek Bridge, State Route (SR) 96, Post Mile (PM) 0.2
a. Spotblast, clean, and paint the girders.
2. Rock Chute Sidehill Viaduct Bridge, SR 96, PM 16.8

a. Spotblast, clean, and paint the rust areas on the outside edge of the bottom
flange on the right girder at 1/3 span.

3. Bluff Creek Bridge, SR 96, PM 28.9

a. Spot blast rusty steel areas; and
b. Apply a new coat of paint on the structure.

4. Klamath River Bridge, SR 96, PM 38.6

a. Blast clean the cables removing any residual corrosion with power hand
tools;

b. Apply a single component, moisture-cure urethane, micaceous iron
oxide/zinc filled primer to all suspension cables; and

c. Apply a second undercoat and final coat of single component, micaceous iron
oxide filled, moisture-cure polyurethane.

5. Rube Creek Bridge, SR 169, PM 27.6

a. Spotblast, clean, and repaint steel painted elements.
6. Mad River Bridge, SR 299, PM 1.6

a. Repaint steel elements.

Under WDR Order R1-2003-0041, the Permittee is required to take on monitoring and
reporting responsibilities; these requirements are specified in Monitoring and Reporting
Program (MRP) No. R1-2003-0041. Additionally, the Permittee shall complete the project
as described in the November 26, 2012, complete ROWD and the Water Pollution Control
Plan that must be submitted 30 days prior to commencement of the project as per section
D.2 of WDR Order R1-2003-0041. As a condition of coverage under WDR Order R1-2003-
0041, no staging, access, or parking areas may be located within, or immediately adjacent
to waters of the state or waters of the United States. All exposed soils must be stabilized
using a native seed mix or other method as approved by Regional Water Board staff.
Additionally, photographs must be taken during the main events of the project. The events
requiring photo documentation are as follows:

1. Installation of BMPs;

2. Spot blast cleaning activities;
3. Repainting activities; and
4

Project completion.



Mr. Alfred Kannely -3- February 6, 2013

These photographs are required for the purpose of verifying compliance with WDR Order
R1-2003-004. The photographs shall be submitted to the Regional Water Board within two
weeks of the completion of the Project.

Please be aware that WDR Order R1-2003-0041 requires a permit fee be paid annually
until the permit is terminated. Permit coverage will remain in place until coverage is
terminated by Regional Water Board staff in writing. It is the Permittee’s responsibility to
request cancellation of the permit coverage as soon as the project is completed.

Please read and fully understand Order No. R1-2003-0041 and MRP Order No. R1-2003-
0041. These documents can be found at:

http://www.waterboards.ca.gov/northcoast/board decisions/adopted orders/pdf/06040
3General WDRsRepainting.pdf and

http://www.waterboards.ca.gov/northcoast/board decisions/adopted orders/pdf/06040
3General WDRMR.pdf

If you have any questions, please contact Gil Falcone at (707) 576-2830 or
gil.falcone@waterboards.ca.gov or Mona Dougherty at (707) 570-3761 or
mona.dougherty@waterboards.ca.gov .

Sincerely,

Original  Signed By David Leland For

Matthias St. John
Executive Officer

130206_GBF_ef_VariousHum_EnrollmentLtr

Certified-Return Receipt Requested
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California Regional Water Quality Control Board
North Coast Region

ORDER NO. R1-2003-0041

GENERAL WASTE DISCHARGE REQUIREMENTS

FOR DISCHARGES ASSOCIATED WITH TRANSPORTATION STRUCTURE

REPAINTING ACTIVITIES

All Counties

The California Regional Water Quality Control Board, North Coast Region (hereinafter Regional
Water Board), finds that:

1.

Section 13260(a) of the California Water Code (CWC) requires that any person
discharging waste or proposing to discharge waste within any region, other than
to a community sewer system, that could affect the quality of the waters of the
state, file a Report of Waste Discharge (ROWD).

A “transportation structure” (hereinafter “structure”) is defined as a bridge,
overhead, underpass, overcrossing, separation, viaduct, tunnel, or tube that when
measured parallel to the roadway centerline has a length of more than 20 feet
between the faces of the end abutments.

Discharges of waste to land associated with structure repainting activities have
certain common characteristics, such as similar constituents, concentrations of
constituents, and containment and disposal techniques. These types of discharges
are appropriately regulated under General Waste Discharge Requirements
(General WDRs).

These General WDRs are intended to regulate discharges of waste associated with
structure repainting activities that may affect waters of the state for which a
waiver of WDRs or an individual set of WDRs are not appropriate. Only entities
generating waste discharges to land (hereinafter discharger) in amounts that may
affect waters of the state shall be eligible for coverage under these General
WDRs.

Waste produced from structure repainting activities includes: soluble surface
contaminants, coatings, lead, rust, oil and grease, mill scale, paint, sharp edges
and welds, visible dust, dirt, road film, soaps, wash water, construction debris,
spent filters, vacuumed residues, demolition debris, soil, silt, and other organic
and earthen material.
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10.

11.

The existing paint system may contain lead, which requires 100% containment of
both the paint debris and other waste material produced from operations.
Washwater and any visible dust produced when the paint system is disturbed also
shall be 100% contained. All waste material produced from structure repainting
activities shall be stored at a designated Hazardous Materials Storage Area.

Lead is a toxic heavy metal pollutant and bioaccumulates in animal tissues. The
U.S. Environmental Protection Agency’s primary maximum contaminant level
(MCL) for lead in drinking water is 15 parts per billion (ppb), with the MCL goal
of 0 ppb. The U.S. Environmental Protection Agency Health Advisory lists lead
as a probable human carcinogen. The Water Quality Control Plan for the North
Coast Region states “All waters shall be maintained free of toxic substances in
concentrations that are toxic to, or that produce detrimental physiological
responses in humans, plant, animal, or aquatic life.”

Determinations of whether structure repainting activities should be covered by
General WDRs, waiver of WDRs, or individual WDRs will be made on a case-
by-case basis. In general, however, the Regional Water Board finds that
discharges associated with structure repainting activities may affect waters of the
state and are appropriate for coverage under General WDRs.

The Regional Water Board finds that structure repainting activities have a Threat
to Water Quality and Complexity of 2-C as defined in the fee schedule listed in
Section 2200 Title 23, California Code of Regulations (CCR).

This Order establishes minimum standards for discharges of waste associated with
structure repainting activities. In the event of a conflict between the provisions of

this Order and the Basin Plan, the more stringent provision prevails and the
discharger shall comply with the more stringent standard.

The beneficial uses of all receiving waters in the North Coast Region may include
some or all of the following:

a. municipal and domestic supply (MUN)
b. agricultural supply (AGR)

c. industrial service supply (IND)

d. industrial process (PROC)
e. groundwater recharge (GWR)

f. freshwater replenishment (FRSH)
g. navigation (NAV)

h. hydropower generation (POW)

i. water contact recreation (REC1)
j. noncontact water recreation (REC2)
k. commercial and sport fishing (COMM)
. warm freshwater habitat (WARM)
m. cold freshwater habitat (COLD)
n. preservation of areas of special biological significance (BIOL)
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12.

13.

14.

15.

16.

17.

o. inland saline water habitat (SAL)

p. wildlife habitat (WILD)
q. preservation of rare and endangered species (RARE)
r. marine habitat (MAR)
s. migration of aquatic organisms (MIGR)
t. spawning, reproduction, and/or early development (SPWN)
u. shellfish harvesting (SHELL)
v. estuarine habitat (EST)

w. aquaculture (AQUA)

The beneficial uses for areal ground waters include:

domestic water supply

agricultural water supply
industrial service supply
industrial process supply

e o o

This Order does not preempt or supersede the authority of municipalities, flood
control agencies, or other local agencies to prohibit, restrict, or control discharges
of waste subject to their jurisdiction.

The Regional Water Board, acting as the lead agency, has determined that
structure repainting activities are categorically exempt from provisions of CEQA
as a Class 1, Existing Facility, pursuant to Section 15301, Title 14, CCR. The
Categorical Exemption covers new discharges of waste associated with structure
repainting activities. New discharges of waste associated with structure
repainting activities in compliance with this Order will not result in a significant
impact on the environment.

This Order is consistent with the provisions of State Water Resources Control
Board (State Water Board) Resolution No. 68-16, “Statement of Policy with
Respect to Maintaining High Quality of Waters in California.” The Order does
not allow degradation of water quality.

The Regional Water Board has notified potential dischargers and all other known
interested parties and agencies of its intent to prescribe WDRs for the discharge
and has provided them with an opportunity to submit their written comments and
recommendations.

The Regional Water Board, in a public meeting, heard and considered all
comments pertaining to the proposed discharge.

THEREFORE, IT IS HEREBY ORDERED that dischargers of structure repainting waste, in
order to meet the provisions contained in Division 7 of the CWC and regulations adopted
thereunder, shall comply with the following:
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A. APPLICATION PROCEDURES

1. Dischargers shall seek coverage under these General WDRs by filing: (1) a
Report of Waste Discharge (Form 200) or an equivalent document; and (2) an
annual fee.! The Regional Water Board staff will review the application and will
make a preliminary determination of whether coverage under these General
WDRs, individual WDRs, or a waiver of WDRs is appropriate.

2. Coverage under these Waste Discharge Requirements shall not take effect until:
(1) the discharger’s application is determined to be complete, and (2) the
discharger has received written notification from the Executive Officer of the
Regional Water Board (Executive Officer) stating that coverage under this order
is appropriate. The Executive Officer shall not issue this notification upon
finding that coverage of the project in question under this Order has caused or will
likely cause significant public controversy. For such controversial projects, the
determination of whether coverage under this Order is appropriate will be made
by the Regional Water Board at a regularly scheduled board meeting.

3. A determination by the Executive Officer that a specific discharge is
appropriately covered under these General WDRs creates no vested right to
continued future coverage. The Regional Water Board may decide, based on
good cause, to rescind coverage of a specific discharge under these General
WDRs. Such a discharge may be eligible for coverage under a waiver of WDRs,
another set of General WDRs, individual WDRs, and/or a National Pollutant
Discharge Elimination System (NPDES) permit. If the Regional Water Board
decides to regulate a discharge covered by these General WDRs, a waiver of
WDRs, under another set of General WDRs, under individual WDRs and/or an
NPDES permit, the applicability of these General WDRs to the discharge is
immediately terminated on the date the coverage under the other set of General
WDRs takes effect, or on the effective date of the waiver of WDRs, individual
WDRs or NPDES permit.

B. DISCHARGE PROHIBITIONS
1. The discharge of any waste not specifically regulated by this Order is prohibited.

2. Creation of a pollution, contamination, or nuisance, as defined by Section 13050
of the California Water Code (CWC), is prohibited.

3. The discharge of waste to land that is not under the control of the discharger is
prohibited, except as authorized under C. SOLIDS DISPOSAL.

' The annual fee for coverage corresponds to a Threat to Water Quality and Complexity of 2-C, as defined in the

fee schedule listed in 23 CCR 2200. The annual fee for this category of discharge currently is $2,025.
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The discharge of any waste, treated or untreated, to surface waters, surface water
drainage courses, or areas where the wastes could pass into surface waters is
prohibited.

The operation of construction equipment in surface waters is prohibited.

The discharge of waste that is not authorized by these General WDRs or other
Order or waiver by the Regional Water Board is prohibited.

C. SOLIDS DISPOSAL

1.

Solid waste removed from the job site shall be disposed at a legal point of
disposal, and in accordance with the provisions of Title 27, Division 2,
Subdivision 1, CCR or as waived pursuant to Section 13269 of the CWC.

D. GENERAL PROVISIONS

1.

Fuel/Toxic Materials Storage

The storage and use of any fuels, oils or toxic substances at the project location or
offsite staging areas shall be managed to prevent discharges of waste. All spills
and leaks shall be cleaned up immediately and all contaminated materials shall be
disposed at an approved disposal site.

Water Pollution Control Plan

The discharger shall submit a Water Pollution Control Plan at least thirty days
prior to commencement of the project. The plan shall describe the chronology of
construction activities for this project and Best Management Practices to be
employed.

Waste Disposal

Excess earthen materials, demolition materials and organic material generated
during the project shall be disposed at a legal point of disposal and in accordance
with provisions of Title 27, Division 2, Subdivision 1, CCR. If a disposal site is
to be used that has not been previously approved by a Regional Water Board, the
discharger shall obtain approval of the new disposal site at least 30 days prior to
initiation of proposed work.
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4. Operation and Maintenance

The discharger shall properly operate and maintain all facilities and systems of
treatment and control (and related appurtenances) which are installed or used by
the discharger to achieve compliance with conditions of this Order. The
discharger shall keep in a state of readiness all systems necessary to achieve
compliance with the conditions of this Order. All systems, both those in service
and in reserve, shall be inspected and maintained on a regular basis. Records
shall be kept of the inspections and maintenance and made available to the
Regional Water Board.

5. Availability

The discharger shall ensure that all site-operating personnel are familiar with the
contents of this Order and shall maintain a copy of this Order at the site.

6. Modification

Prior to any modifications of the discharger’s facility which would result in a
material change in the quality or quantity of waste treated or discharged, or any
material change in the location of discharge, the discharger shall report all
pertinent information in writing to the Regional Water Board and obtain
confirmation from the Regional Water Board that such modifications do not
disqualify the discharger from coverage under these General WDRs. Either
confirmation or new WDRs shall be obtained before any modifications are
implemented.

7. Waste Containment

The discharger shall have an engineer monitoring the site to ensure the
effectiveness of the containment system. The system shall be approved by the site
engineer prior to commencement of work by the contractor. The site engineer
also shall be responsible for assuring compliance with this Order. The discharger
shall establish a liaison contact with Regional Water Board staff for the purpose
of assuring that compliance with this Order is maintained. A list of designated
liaison personnel, addresses, telephone numbers, and specific area(s) of
responsibility shall be submitted one month prior to commencement of the
construction.

8. Notification
The Regional Water Board’s Executive Officer shall be notified immediately of

any failure of the waste containment facilities. Such failure shall be promptly
corrected in accordance with the requirements of this Order.
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10.

11.

12.

13.

Permit Responsibility

This Order does not relieve the discharger from responsibility to obtain other
necessary local, state, and federal permits to construct facilities necessary for
compliance with this Order, nor does this Order prevent imposition of additional
standards, requirements, or conditions by any other regulatory agency.

Storm Water

If land disturbance (excluding agricultural activity) is one acre or more, the
applicant must apply for a Construction Activities Storm Water Permit prior to
commencement of construction. If storm water runoff from any industrial
processing area is to be discharged to any surface water, coverage under the
National Pollution Discharge Elimination System (NPDES) General Permit No.
CAS000001-Discharges Of Storm Water Associated With Industrial Activities
Excluding Construction Activities Permit will be required.

Inspections

The discharger shall allow the Regional Water Board or an authorized
representative, upon presentation of credentials and other documents as may be
required by law, to:

a. enter upon the premises where a regulated facility or activity is located or
conducted or where records are required to be kept under the conditions of
this Order;

b. have access to and copy at reasonable times any records required to be kept
under the conditions of this Order;

c. Inspect, at reasonable times, any facilities, equipment, practices, or operations
regulated or required under this Order; and

d. sample, photograph, video record, and/or monitor at reasonable times, for the
purposes of assuring compliance with this Order or as otherwise authorized by
the CWC, any substances or parameters at this location.

Periodic Review

The Regional Water Board will review this Order periodically and will revise this
Order when necessary.

Severability
Provisions of these waste discharge requirements are severable. If any provision

of these requirements is found invalid, the remainder of these requirements shall
not be affected.
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14. Change in Ownership

In the event of any change in control or ownership of land or waste discharge
facilities presently owned or controlled by the discharger, the discharger shall
notify the succeeding owner or operator of the following items by letter, a copy of
which shall be forwarded to the Regional Water Board:

a. existence of this Order, and
b. the status of the dischargers' annual fee account

15.  Vested Rights

This Order does not convey any property rights of any sort or any exclusive
privileges. The requirements prescribed herein do not authorize the commission
of any act causing injury to persons or property, nor protect the discharger from
his liability under federal, state, or local laws, nor create a vested right for the
discharger to continue the waste discharge.

16. Order Termination

After notice and opportunity for a hearing, coverage of an individual discharge
under this Order may be terminated or modified for cause, including but not
limited to the following:

a. violation of any term or condition contained in this Order;

b. obtaining this Order by misrepresentation or failure to disclose all relevant
facts;

c. achange in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge;

d. achange in a wastewater treatment system to a configuration that is not
eligible for coverage under this Order;

e. violation of any term or condition contained in this Order;

f. obtaining this Order by misrepresentation or failure to disclose all relevant
facts;

g. achange in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge;

h. achange in the discharge that is not eligible for coverage under this Order.

17. Compliance

The discharger shall comply with all of the conditions of this Order. Any
noncompliance with this Order constitutes a violation of the Porter-Cologne
Water Quality Control Act and/or Basin Plan and is grounds for an enforcement
action.
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18.

19.

20.

Liability

The Regional Water Board may impose administrative civil liability, may refer a
discharger to the State Attorney General to seek civil monetary penalties, may
seek injunctive relief, or take other appropriate enforcement action as provided in
the California Water Code or federal law for violation of State Water Board or
Regional Water Board orders.

Monitoring

The discharger shall comply with Contingency Planning and Notification
Requirements Order No. 74-151 and with Monitoring and Reporting Program No.
R1-2003-0041 and any modifications to these documents as specified by the
Regional Water Board Executive Officer. Such documents are attached to this
Order and incorporated herein. Chemical analyses shall be conducted at a
laboratory certified for such analyses by the State Department of Health Services.

Signatory Requirements

a. All Report of Waste Discharge applications submitted to the Regional Water
Board shall be signed by either the chief executive officer of the agency or a
senior executive officer having responsibility for the overall operations of a
principal geographic unit of the agency.

b. Reports required by this Order and other information requested by the
Regional Water Board shall be signed by either the chief executive officer of
the agency or a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency or may be signed by a
duly authorized representative provided:

i. the authorization is made in writing by a person described in paragraph (a)
of this provision;

ii. the authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity
or an individual or position having overall responsibility for
environmental matters for the agency; and

iil. the written authorization is submitted to the Regional Water Board prior to
or together with any reports, information, or applications signed by the
authorized representative.

c. Any person signing a document under paragraph (a) or (b) of this provision
shall make the following certification:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
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21.

22.

23.

24.

information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted, is, to the best of my knowledge and
belief, true, accurate, and complete. 1 am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Analyses

Unless otherwise approved by the Regional Water Board’s Executive Officer, all
analyses shall be conducted at a laboratory certified for such analyses by the State
Department of Health Services. All analyses shall be conducted in accordance
with the latest edition of “Guidelines Establishing Test Procedures for Analysis of
Pollutants,” promulgated by the U.S. Environmental Protection Agency (U.S.
EPA.

Record Keeping

The discharger shall retain records of all monitoring information including all
calibration and maintenance records, copies of all reports required by this Order,
and records of all data used to complete the application for this Order. Records
shall be maintained for a minimum of three years from the date of the sample,
measurement, or report. This period may be extended during the course of any
unresolved litigation regarding this discharge or when requested by the Executive
Officer.

Record Request

The discharger shall furnish, within a reasonable time, any information the
Regional Water Board may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating the discharger’s coverage under
this Order. The Discharger shall also furnish to the Regional Water Board, upon
request, copies of all records required to be kept by this Order.

Noncompliance

In the event the discharger is unable to comply with any of the conditions of this
Order due to:

a. breakdown of equipment;
b. accidents caused by human error or negligence; or
c. other causes such as acts of nature;

the discharger shall notify the Executive Officer by telephone as soon as he or his
agents have knowledge of the incident and confirm this notification in writing
within two weeks of the telephone notification. The written notification shall
include pertinent information explaining reasons for the noncompliance and shall
indicate the steps taken to correct the problem and the dates thereof, and the steps
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25.

26.

27.

28.

1.

being taken to prevent the problem from recurring.
Planned Changes

The discharger shall file with the Regional Water Board an application at least
120 days before making any material change or proposed change in the character,
location or volume of the discharge.

Other Information

When the discharger becomes aware that it failed to submit any relevant facts in a
permit application or submitted incorrect information in a permit application, or in
any report to the Regional Water Board, the discharger shall promptly submit
such facts or information.

False Reporting

Any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be
maintained under this Order, including monitoring reports or reports of
compliance or noncompliance shall be subject to enforcement procedures as
identified in the Order and/or in these Standard Provisions.

Anticipated Noncompliance
The discharger shall give advance notice to the Regional Water Board of any

planned changes in the permitted facility or activity that may result in
noncompliance with waste discharge requirements.

ENFORCEMENT PROVISIONS

The provisions in this enforcement section shall not act as a limitation on the
statutory or regulatory authority of the Regional Water Board.

Any violation of this Order constitutes violation of the California Water Code and
regulations adopted thereunder and is the basis for enforcement action,
termination of the Order, revocation and reissuance of the Order, denial of an
application for reissuance of the Order or a combination thereof.

It shall not be a defense for a discharger in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.
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Expiration

Individual coverage by this Order expires upon completion of the structure repainting project or
five years from the date of coverage under the General WDRs, whichever occurs first. If the
discharger wishes to continue an activity regulated by this Order after the expiration date of
coverage by this Order, the discharger shall apply for and obtain new Waste Discharge
Requirements. A new report of waste discharge must be submitted to the Regional Water Board
at least 30 days in advance of new coverage by Waste Discharge Requirements.

Certification

I, Susan Warner, Executive Officer, do
hereby certify that the foregoing is a full,
true, and correct copy of an Order adopted
by the California Regional Water Quality
Control Board, North Coast Region, on
May 15, 2003.

Susan A. Warner
Executive Officer

KLJ:js/General WDRsfor Repainting



Kirsten James
April 10, 2003

California Regional Water Quality Control Board
North Coast Region

MONITORING AND REPORTING PROGRAM NO. R1-2003-0041
FOR

DISCHARGES ASSOCIATED WITH TRANSPORTATION STUCTURE
REPAINTING ACTIVITIES

All Counties

MONITORING

The following monitoring program shall be conducted whenever there is any waste
discharge from transportation structure repainting activities to a surface water or
locations where these materials could pass into surface waters. Fugitive sandblasting
dust that escapes from the sandblasting containment system constitutes a waste discharge.
The sampling schedule shall continue until the discharge stops. Samples of the affected
waterway in the area of the discharge shall be collected immediately downstream as well
as immediately upstream from the affected area and shall be analyzed for the following:

Constituent Units Type of Sample Frequency

Turbidity NTU’s Grab Not less than once
every four hours

Lead ppb Grab Not less than once

every four hours

REPORTING

Monitoring reports shall be submitted to the Regional Water Board monthly by the first
day of the second month following the monitoring period. Monitoring reports shall
include all laboratory analyses reports. If no discharge occurs, no monitoring report need
be submitted.

In reporting monitoring data, the discharger shall arrange the data in tabular form on an 8
1/2 by 11-inch sheet so the date, constituents, and concentrations are readily discernible.
The monitoring reports shall contain new data as well as historical data. The monitoring
reports shall contain a detailed map showing the location of sample collection points. If
the discharger is unable to collect samples for any reason, the monitoring report shall so
indicate. The monitoring data and any necessary narrative reports shall be properly titled
and referenced to this Order and shall be submitted to the Regional Water Board and
certified to be true and correct by penalty of perjury.



Monitoring and Reporting Program No. 2
R1-2003-0041

NOTIFICATION

In the event of a discharge to a surface water or locations where these materials could pass into
surface waters, the discharger shall notify the Executive Officer by telephone as soon as he or
his agents have knowledge of the incident and confirm this notification in writing within two
weeks of the telephone notification. The written notification shall include pertinent
information explaining reasons for the noncompliance and shall indicate the steps taken to
correct the problem, the dates thereof, and the steps being taken to prevent the problem from
recurring.

Ordered by:

Susan A. Warner
Executive Officer

May 15, 2003

KLIJ:js/General WDR_M&R
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The Hoopa Valley Tribe (Tribe) and the State of California Department of
Transportation (Caltrans), in order to coordinate and carry out their respective functions
and duties regarding Indian Employment Preference on State highway construction
projects on lands within the Hoopa Valley Tribe reservation, lands held in trust for the
Hoopa Valley Tribe by the BIA or lands under the direct ownership of the Hoopa Valley
Tribe (Tribal Lands), do hereby enter into this Memorandum of Understanding (MOU).

This MOU constitutes a guide to the respective intentions, obligations, and policies of the
Tribe and Caltrans in entering into this agreement. It is not intended to be used as a sole
basis for authorizing funding, nor is it a legally binding contract upon either party.

Contract 01-0A4504 proposes work on six bridges. This MOU is limited to one bridge:

Contract Project Work Bridge Hoopa Hoopa
No. County-Route- | Description Number Tribal IRR
Project ID Postmile Lands Inventory
01-0A4504 | Hum-96-16.76 | Bridge Rehab #04-0053 Hum-96- | Hum-96-
7.80/22.75 | 0.00/22.75
0100020283 Rock Chute
Creek Bridge

I. INDIAN EMPLOYMENT PREFERENCE AND TERO FEE
A. Recitals

Section 122 of the Surface Transportation and Uniform Relocation
Assistance Act of 1987, Pub. L. 100-17, 23 USC ss. 140(d), recognizes the
establishment of Indian Employment Preferences in the Federal Aid
Highway Program.

The Tribe has enacted certain tribal employment rights policies included
within the Hoopa Valley Tribe Tribal Employment Rights Ordinance
establishing a tribal employment rights function and mandating Indian
Employment Preferences on State construction projects and in other forms
of employment within the Reservation.

TERO 2011-04 MOU
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3. The parties hereto recognize that Caltrans shall employ the services of one
or more independent contractors in order to accomplish all or some of the
activities necessary for State highway construction on Tribal Lands.

4. Caltrans and the Tribe desire to promote Indian employment by

a) applying Indian Employment Preferences to the State's
contractors for highway work conducted on Tribal Lands or on
any State highway included in the Tribe’s Indian Reservation
Road (IRR) Inventory when a portion of the project is on Tribal
Lands, and

b) establishing a mechanism to ensure that the Tribe receives
3% TERO Fees for the portion of the project that is on Tribal
Lands.

5. The parties desire to clarify the rights and obligations of the Tribe,
Caltrans, and prospective bidders and contractors who may perform work
on Tribal Lands for State highway construction contracts.

B. Statement Of Intent

1. Caltrans shall inform prospective bidders of the Tribal, State, and Federal
laws with respect to Indian Employment Preferences by inserting provisions
(Attachment A) in its information to prospective bidders. These provisions
shall become part of the State highway construction contract. The
provisions shall require

TERO 2011-04 MOU

a) submittal of TERO Highway Contract Permit (THCP) to Tribe
within 5 days after Contract Approval. The prime contractor and
each sub-contractor shall submit an individual TCHP to the Tribe.

b) a45-day delayed start to allow for Contractor submittals to and
from Tribe and Contractor submittal of completed THCP to
Engineer
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2. Caltrans shall not allow the contractor to begin work until the contractor
has obtained, from the Tribe, a TERO Highway Contract Permit
(Attachment B) from The TERO officer of the Tribe.

3. The TERO Officer of the Tribe shall work with Caltrans and Caltrans'
contractor to process the TCHP in a timely manner and ensure that there is
no delay in either beginning work or in providing qualified candidates to
meet the contractor's personnel needs. The Tribe shall return the completed
THCP to the contractor within 30 days of receiving the application.

4. Immediately after Contract Approval, Caltrans shall provide the TERO
officer of the Tribe with all documentation necessary for the Tribe to
properly invoice Caltrans for the TERO Fee. The Tribe shall invoice
Caltrans for the TERO Fee, 3% of the total bid amount within 15 days after
issuing the THCP. Upon receipt of an invoice for the TERO Fee, Caltrans
shall forward the invoice to Accounting within 7 days and make prompt
payment of the TERO Fee to the Tribe.

5. Caltrans shall notify the Tribe of each change order.

6. Caltrans and the Tribe shall make a reasonable effort to conduct joint
investigations and share information. Nothing in this MOU shall be
construed to restrict the authority of the Tribe, either to initiate enforcement
actions in the Tribal Court or to amend Tribal laws.

II. TERO PROVISIONS — Pertaining to Contracted State Highway Work

Listed below are the provisions from the Hoopa Valley Tribe TERO that
pertain to State Highway work.

Hoopa Valley Tribe

Tribal Employment Rights Ordinance
Title 13

Approved: May 17, 2012

13.0 SHORT TITLE

The Short title of this ordinance shall be the Tribal Employment Rights
Ordinance, or TERO.

13.1 EFFECT ON PRIOR ENACTMENTS

TERO 2011-04 MOU 3
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13.1.1 Repeal. Resolution 91-71 A, as amended March 6, 1995, Ordinance No. 2-80, as
amended April, 27, 1995, the Rules for Hearings Before the TERO Commission, as
amended June 10, 1998, are hereby repealed and shall be of no further force and effect
as stated in Section 13.13.1 of this ordinance; provided, however, that any existing
agreements or contracts authorized under these now repealed enactments shall remain
in effect until such agreements or contracts expire or are terminated; and provided,
further, that the TERO Commission established by this Ordinance may terminate any
existing Indian preference agreement and issue a permit in conformance with this
Ordinance upon notice to the affected party and opportunity for a hearing.

13.1.2 N/A

13.1.3 N/A
13.2 DEFINITIONS

13.2.1 "Indian" means any member of any federally recognized tribe, or any person
who furnishes documentary proof that he or she is recognized as an Indian by the
United States, pursuant to its trust responsibility to American Indians.

13.2.2 "Hoopa Reservation" or "Reservation" means the Hoopa Valley Indian
Reservation as defined under Article III of the Constitution and Bylaws of the Hoopa
Valley Tribe.

13.2.3 "Employer" means any person, company, contractor, subcontractor or entity
located or engaging in commercial or employment activity within the exterior
boundaries of the Hoopa Valley Indian Reservation, and which employs two or
more persons.

13.2.4 N/A

13.2.5 "Commission” and "Office" mean the Tribal Employment Rights Commission
and its Office and the Tribal Office of Employment Relations.

13.2.6 "Council" means the Hoopa Valley Tribal Council.

13.2.7 "Minimum Threshold" means a minimum level that any job applicant shall be
required to meet prior to Indian Preference being applied to that job applicant. Criteria
to establish a minimum threshold may be established by but are not limited to the
following;:

TERO 2011-04 MOU 4




MEMORANDUM OF UNDERSTANDING
Tribal Employment Rights Ordinance

Caltrans contract 01-0A4504
Rehabilitate Bridges
Hum-299-R1.56, Hum-96-0.24, Hum-96-16.76, Hum-96-R28.91
Hum-96-R38.57, Hum-169-27.6
TERO MOU 12-04

1. Job Descriptions;

2. Interview Committees;

3. Skills Tests;

4. RFP’s and License Requirements;
5. Other Job Requirements.

13.3 ESTABLISHMENT OF TERO COMMISSION AND OFFICE

13.3.1 Establishment and Purpose of Commission

(A) The Hoopa Valley Tribal Council does hereby establish the Tribal
Employment Rights Commission (TERO Commission) for the purposes of
implementing and enforcing the Indian Preference provisions of this Ordinance,
and disseminating information regarding unlawful employment discrimination
by State and private employers subject to Title VII of the Civil Rights Act of
1964 who are operating on or near the Hoopa Valley Indian Reservation.

(B) TANF; Training by TERO Commission. The TERO Commission is hereby
authorized to provide basic life/work skills training consistent with the needs of
the community and implementation of the Tribal, state or federal TANF
program; to establish a Tribal Employment Rights training center; to enter into
agreements with labor unions and other persons or entities to provide work
skills training and education opportunities; and to generally provide
employment training to members of the Tribe and residents of the Hoopa Valley
Indian Reservation through means deemed appropriate by the Tribal Council.

(C) TERO Tax. The TERO Commission shall be allocated sufficient funds as
determined by the Hoopa Valley Tribal Council derived from the TERO Tax as
described in Section 13.5 of this Ordinance for implementation, conduct, and
fulfillment of the TERO Commission's purposes.

13.3.2 General Powers of the Commission

(A) Organizational Authority. The Commission may hire immediate TERO
staff, obligate funds appropriated by the Council, and secure and obligate
funding from Federal, State or other sources to carry out its duties and
functions under this Ordinance. The Commission is further authorized and
directed to adopt such organizational bylaws as are necessary to enable it to
carry out its duties and functions under this Ordinance. The Commission
shall report directly to the Council. The TERO Commission shall be
subject to the Conflict-of-Interest and Nepotism Ordinance of the Hoopa

TERO 2011-04 MOU 5
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Valley Tribe.

TERO 2011-04 MOU

(B) Regulatory Authority.

(1) The Commission shall promulgate rules, regulations, interpretations
of law, and guidelines for Indian preference that are necessary to
implement this Ordinance. Such rules shall become effective upon
Council approval of a resolution adopting said rules. Council approved
rules shall be codified in the Revised Code of the Hoopa Valley Tribe,
and the Commission shall take other reasonable steps to insure that the
general Reservation community is on notice of all Indian preference
and applicable employment related laws.

(2) The Commission shall maintain an Indian Skills Bank as a means
of providing qualified Indian employees to employers, contractors, and
subcontractors. The Commission shall actively recruit Indians for
listing in the Skills Bank. The Commission shall also actively recruit
and certify Indian firms as eligible for Indian Preference in contracting
and sub-contacting.

(3) N/A

(4) The Commission may (. .. N/A . . .) issue permits to such
contractors according to rules and procedures to be developed, which
shall include procedures for revocation of such permits.

(5) The Commission is further authorized and directed to investigate
complaints regarding any violation of the provisions of this Ordinance
or any other tribal the Commission is authorized to enforce. The
Commission may also investigale possible violations of this Ordinance
if there is reasonable cause to believe a violation of this Ordinance has
occurred or is occurring. Neither the Commission or any of its
employees shall have the authority to investigate or assist any Hoopa
Tribal employee in pursing any employment related claim not within
its authority under this Ordinance

(C) Adjudicatory Authority

The Commission may hold hearings on and determine any matter under its
authority, including but not limited to hearings necessary to the issuance,
modification, and revocation of any permit, license, certification, or assessment
authorized hereunder, as well as any adjudicatory hearing regarding violations

6




MEMORANDUM OF UNDERSTANDING
Tribal Employment Rights Ordinance

Caltrans contract 01-0A4504
Rehabilitate Bridges
Hum-299-R1.56, Hum-96-0.24, Hum-96-16.76, Hum-96-R28.91
Hum-96-R38.57, Hum-169-27.6
TERO MOU 12-04

of the provisions of this Ordinance. The Commission shall have no authority or
jurisdiction to hear or adjudicate complaints brought by Hoopa Valley Tribal
employees that are not specifically authorized under this Ordinance. The
Commission shall promulgate simple and fair rules to govern its adjudications,
and is authorized to issue compliance orders and impose civil penalties in the
form of fines.

(D) Cooperative Agreements with Other Governments

The Commission may negotiate, and upon Council approval, enter into
cooperative agreements with agencies of state and federal government in order
to implement the intent of this Ordinance and eliminate unlawful
discrimination against Indians.

13.3.3 Composition of the Commission

(A) The Commission shall be composed of five (5) members in good standing
in the community. Three (3) members of the Commission shall be appointed by the
Council in October of even numbered years, each for a term of two (2) years; and two
(2) members shall be appointed in odd numbered years, each initially for a term of one
(1) year, thereafter being appointed in October of odd-numbered years each for a term
of two {2) years. Any member may be removed by the Council at any time for cause,
subject to notice and opportunity for a hearing before Council. The Council's decision
shall be final. All terms of office shall commence on October 1 of the year position
becomes vacant.

(B) Decisions of the TERO Commission shall be made by a majority vote. A
quorum shall consist of any two of the three Commission members.

(C) Any Commission member shall be disqualified from any involvement in
decisions affecting the tribal department or entity with which he or she is employed or

volunteers their time to that department.

13.3.4 Powers of the TERO Director

The TERO Director shall have those powers delegated by the Commission as
it deems necessary to carry out this Ordinance. The Director shall be the investigating
agent for the Commission responsible for investigating, researching, reporting and
documenting any relevant information required by the Commission. The Director
shall report directly to the Commission.

TERO 2011-04 MOU 7
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13.4 INDIAN EMPLOYMENT PREFERENCE POLICY AND PROCEDURES

All employers shall extend a preference to qualified Indians, as provided herein,
in all aspects of employment, including but not limited to recruitment, hiring,
promotion, lateral transfers, retentions, training, contracting, and subcontracting. No
employer may recruit, hire, or otherwise employ any non-Indian for any employment
position covered by this Ordinance; unless and until the TERO Commission has
furnished written notice to such employer that no qualified Indians are available for
such position.

13.4.1 Applicability

Unless clearly and expressly prohibited by federal and other tribal laws or
Council action, this Ordinance shall apply to all employers, including but not limited to:
The Council and all its programs, departments, and chartered entities or enterprises;
private employers and independent contractors and subcontractors~ including those
performing work for the Council, the State of California, or the United States.

13.4.2 Covered Positions

The Indian Employment Preference Policy of this section shall apply to each
and every job classification, skill area, or craft recognized or utilized by an
employer, including administrative, supervisory, and professional classifications.

13.4.3 Qualified Indians; Employment Criteria

An Indian shall be qualified for employment in a position if he or she meets the
minimum threshold requirements for such position, and such Indian shall be accorded
the preferences to which he or she is entitled under this Ordinance. No employer may
utilize any employment criterion that is not legitimately related to the performance of
the position.

13.4.4 Eligible Indians

(A) If this section conflicts with any applicable federal laws or regulations,
the Hoopa Valley Tribe and its programs, departments and chartered entities and
enterprises, and private employers contracting with the Tribe shall extend Indian
preferences according to the requirements of said federal laws and regulations.

TERO 2011-04 MOU 8
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(B) Private Employers Not Contracting with the Hoopa Valley Tribe: Private
employers not contracting with the Hoopa Valley Tribe and doing business within the
exterior boundaries of the Hoopa Valley Indian reservation shall not be subject to the
priority requirements of Section 13.4.4(A), but shall extend a preference to qualified
Indians residing on or near the exterior boundaries of the Hoopa Valley Indian
Reservation. (...N/A..))

13.4.5 Notice of Employee Rights. All employers subject to this Ordinance shall
prominently display a notice to all employees and applicants for employment of their
rights under this Ordinance.

13.4.6 Employer Retaliation Prohibited. It shall be violation of this Ordinance for any
employer to take any adverse personnel or hiring action, or to retaliate in any way,
against any person who attempts to enforce the requirements under this Ordinance.
Employers found by the Commission, pursuant to an adjudicatory hearing, to have
engaged in retaliation shall be subject to appropriate sanctions to be imposed by the
Commission. The Commission may in its discretion either hold a hearing or file action
in Tribal Court to review an allegation of unlawful retaliation. The Tribal Court is
authorized to issue temporary injunctions for enforcement of this provision to prevent
unlawful conduct.

13.5 ESTABLISHMENT OF TERO TAX AND FEES

There is hereby established a TERO Tax to be paid to the Hoopa Valley Tribal Council
. The tax shall be equivalent to three percent (3%) . . .. The proceeds of the tax
shall be used in implementing this Ordinance. The Hoopa Valley Tribal Council shall

authorize the appropriate amounts of the TERO Tax to be utilized by the TERO

Commission according to proof of budgetary needs provided by each department. The .

TERO tax shall be governed under guidelines approved by the Tribal Fiscal
Department. (... N/A . ..) The Hoopa Valley Tribal Council when it is determined to
be in the interests of the Hoopa Valley Tribe reserves the right to waive TERO Taxes
and Fees for any contract or contracts, and further, may approve a waiver schedule
consistent with the objectives of this Ordinance, that is implemented directly by the
TERO Office and that establishes tax adjustments to not less than one percent (1%).

13.6 SPECIAL REQUIREMENTS FOR CONTRACTORS AND
SUBCONTRACTORS

TERO 2011-04 MOU 9
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The requirements of this Section apply to all employers engaging in
commercial or employment activities within the Reservation pursuant to public
or private contract. If this section's contracting requirements conflict with
applicable federal law or regulations, the applicable federal laws or regulations
shall supersede this section.

13.6.1 N/A
13.6.2 N/A
13.6.3 N/A

13.6.4 N/A ... the contractor may not deviate from the plan or add or delete any
existing new subcontracts or subcontractors without the written consent of the
Contracting Officer or his designee and notice to the Commission. Any
amendments to the Indian Preference Plan must be in writing and approved prior
to the date of implementation.

13.6.5 N/A

13.7 N/A

13.7.1 Identification of Regular, Permanent Employees

(A)  Contractors/employers shall be required to hire and maintain as many
TERO Native American preference employees as apply for and are
qualified for each craft or skill.

(B)  Notwithstanding subsection A, above, Contractors/employers may hire
key employees to fill not more than 25% of the workforce.

(1) Prior to commencing work on the Hoopa Valley Indian
Reservation the prospective employer, contractor and sub-
contractors shall identify key regular and permanent employees.
The TERO Office and contractor/employer in possession of past
employment records documenting employment of past
supervisors or foreman shall coordinate on certifying eligibility
for treatment of employees as key employee.

(2) A key employee is one who is in a top supervisory position
or performs a critical function such that an employer would risk

TERO 2011-04 MOU 10
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likely financial damage or loss if that task were assigned to a
person unknown to the employer. A key employee has been on
the employers’ or contractors’ annual payroll for a period of one
year continuously in a supervisory capacity, or is an owner of the
firm. An employee who is hired on a project-by-project basis
shall not be considered a key employee.

13.7.2 Lay-Offs

No Indian Worker shall be laid off as long as a non-Indian worker in the same craft is
still employed, not as long as the Indian meets threshold qualifications for the job,
unless such non-Indian has been employed for more than 90 days longer than such
Indian. If the contractor lays off by crews, qualified Indians shall be transferred to any
crew that will be retained, as long as there are non-Indians in the same craft employed
elsewhere on the Reservation under the same contract.

13.7.3 Existing Contracts, Employers

Any existing contracts or other work presently operating under an agreement with the
Tribal Employment Rights Office will continue unwtder the same written guidelines
and rulees. Each employer shall provide to the Commission a list of employees and
their Indian affiliation, if any, as part of the implementation of this Ordinance.

313.7.4 Reporting Requirements

Each employer shall submit monthly reports to the Commission on a form provided
indicating the number of employees, including a separate tally of Indians, it has on
its work force, monthly hires and fires, and other information as may be identified
on the form. An employer who fails to submit monthly reports shall be subject to
sanctions provided under this Ordinance.

13.8 IMPLEMENTATION
In implementing the requirements of this Ordinance, the Commission may:

13.8.1 Numerical Hiring Goal

Impose numerical hiring goals and timetables that specify the minimum
number of Indians an employer must hire.

13.8.2 N/A

TERO 2011-04 MOU 11
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13.8.3 Attend and monitor all job interviews as a non-voting participant.

13.8.4 Prohibit an employer from establishing extraneous qualification
criteria or other requirements that serve as barriers to Indian employment.

13.8.5 Enter into agreements, subject to approval by the Hoopa Tribal Council, with
unions and other employers to insure compliance with this Ordinance.

13.8.6 N/A

13.8.7 Establish programs to provide counseling and support to Indian Workers to
assist them to retain employment. Employers may be required to participate in and/or
cooperate with such support and counseling programs.

13.8.8 Issue Permits

Issue permits for implementation and provisions of this Ordinance and other
agreements entered into under the authority of this Ordinance.

13.9 ENFORCEMENT BY TERO COMMISSION
In implementing this Ordinance the Commission shall have the following
powers of enforcement;

13.9.1 Investigation. Monitoring

To investigate and monitor complaints, concern, and inquiries
regarding Indian preference.

13.9.2 Issue Notices of Non-Compliance and Compliance Orders

To issue notices of non-compliance and compliance orders with the Indian
preference provisions of this Ordinance and other applicable provisions of this
Ordinance.

13.9.3 Citations, Subpoenas and Penalties

To issue citations and subpoenas to employers regarding violations of the
Indian preference provisions of this Ordinance, and to impose such civil penalties,
including fines, as may be reasonably necessary to remedy the consequences\of a
violation of the Indian preference provisions this Ordinance or to deter future

TERO 2011-04 MOU 12
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violations,
13.9.4 Hearings

To hold such hearings as may be necessary to resolve complaints, enforce the
provisions of this Ordinance, and hear concerns regarding issues pursuant to the
Commission's authority under this Ordinance.

13.9.5 File and Defend Cases in Tribal Court

To bring or defend a complaint or other pleading in Tribal Court for
enforcement of the Indian preference provisions of this Ordinance, against any
employer within the exterior boundaries of the Hoopa Reservation.

13.10 TRIBAL COURT

Appeals of decisions of the TERO Commission may be filed under the rules of
the Tribal Court. The Tribal Court is hereby authorized to hear and dispose of appeals
from final decisions from TERO Commission hearings. Any appeal from a final
decision of the TERO Commission must be filed within twenty (20) calendar days after
the date of receipt of the TERO Commission's decision. Any decision not appealed
within the required time frame shall become final and the Tribal Court shall have no
jurisdiction to hear the appeal.

13.11 LEGAL REPRESENTATION

In carrying out its responsibilities under this Title, the Commission shall
consult a legal counsel its choosing subject to the approval of the Council. Any legal
counsel chosen must be admitted in good standing to practice law in the state of
California and the Hoopa Valley Tribal Court bar.

13.12 PRINCIPLES OF CONSTRUCTION; SEVERABILITY;
SOVEREIGN IMMUNITY PRESERVED

13.12.1 This Ordinance is remedial legislation intended to rectify the long-standing
problem of severe under-employment of Hoopa tribal members and other Indians
living in the Reservation community. Accordingly, it is to be construed liberally to
achieve its purposes. Doubtful issues are to be resolved in favor of a right of any party

TERO 2011-04 MOU 13
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to obtain administrative review.

13.12.2 If any part of this Ordinance is found to be invalid for any reason, it is the
intent of the Council that the remaining provisions remain in force to the maximum
extent possible, and that they continue to be construed according to the provisions of
this Section.

13.12.3 Nothing in this Ordinance is to be construed as a waiver of the Tribe's
sovereign immunity from unconsented lawsuit, nor as consent by the Tribe to bring an
action against the Tribe, its officers, or any of its departments or entities.

13.13 EFFECT OF AMENDMENTS ON PRIOR TERO LEGISLATION AND
PENDING CASES

13.13.1 Prior TERO Enactments or Rules: Resolution 91-71A, as amended March 6,
1995, Ordinance No. 2-80, as amended April 27, 1995 are repealed and shall have no
further force and effect. The Rules for Hearings before the TERO Commission, as
amended June 10, 1998 shall be permitted to be used where they are consistent with
the language of this statute by providing uniform rules for hearings when they are
authorized under this ordinance. Under no circumstances shall those present rules be
considered authority for the TERO Commission to hear employment related
grievances other than which is authorized under this statute. The TERO Commission
under the authority granted by §13.3 .2(C) shall draft new Rules Before Hearings to
effect the most recent amendments to this Ordinance.

13.13.2 All current employee grievances that are not related to termination where the
TERO Commission has not issued a final decision shall be dismissed. An employee
termination case that has been appealed to tile TERO Commission prior to the date of
the Tribal Council transferring employee termination grievances to the Tribal Court
shall be heard by the TERO Commission. However, all employee termination cases
regardless of whether they are pending before the TERO Commission or before the
Tribal Court shall be subject to the requirements of 1 H.V.T.C § 1.1.04(f) as it relates to
the Hoopa Valley Tribe's limited waiver of sovereign immunity.

TERO 2011-04 MOU 14
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TERO MQU 12-04

This MOU may be amended by written agreement of the parties, or terminated by either
party upon reasonable written notice. In the event of termination, unless otherwise
mutually agreed by the parties, the provisions of this MOU will remain in force with
respect to any contract covered hereunder which has already been awarded or for which
contractor performance has already commenced.

The parties hereto have agreed to the objectives, principles, and recitations cited in this
document and have further approved this MOU for signature by their duly authorized
representatives.

for .thé Hoopa Valley Tribe

-

Chairman

Date: 3’/‘1 {/!'3

for the CALIFORNIA DEPARTMENT OF TRANSPORTATION

By:
CHARLES C. FIELDER
District Director, District 1

Date: OQZI//J—l/ZO /5

TERO 201 1-04 MOU I5




State Contract 01-0A450
Project ID 0100020283

ATTACHMENT A

Project-Specific Special Provisions For Hoopa Valley Tribe TERO 2012-04 MOU

SPECIAL NOTICE:

. This project includes Tribal Employment Rights Ordinance (TERO) requirements. See section 5-
1.20E and 8-1.04C for TERO submittal requirements.

SSP 2-1.06B SUPPLEMENTAL PROJECT INFORMATION
The Department makes the following supplemental project information available:

Supplemental Project Information
Means Description
Included in Information Handout Hoopa Valley Tribe TERO Memorandum of
Understanding (MOU) with TERO Highway
Construction Permit (THCP) Application

INFORMATION HANDOUT:
Hoopa Valley Tribe TERO Requirements Information Handout contains:

1. Signed one-time MOU between the Hoopa Valley Tribe and the Department.
2. Attachment A project-specific TERO special provisions.
3. Attachment B TERO Highway Construction Permit Application (THCP).

SSP 5-1.20E Tribal Employment Rights Ordinance Requirements:

Complete the Hoopa Valley Tribe TERO Highway Construction Permit (THCP) Application included in the
Information Handout. Within 5 days after Contract approval, submit the completed application to the Tribe
and a copy of the submitted application to the Engineer.

Submit the executed THCP to the Engineer within 10 days after you receive it from the Tribe.

SSP 8-1.04C:
Use a minimum 45-day delayed start after contract approval.
Do not start job site activities until the Department authorizes or accepts your submittal for:

Executed Hoopa Valley Tribe TERO Highway Construction Permit (THCP)

Do not start other job site activities until all the submittals from the above list are authorized or accepted
and the following information is received by the Engineer:

Copy of the Hoopa Valley Tribe TERO Highway Construction Permit (THCP) Application submitted to
the Tribe.



State Contract 01-0A4504

ATTACHMENT B
TERO Highway Construction Permit (THCP)

HOOPA VALLEY TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
MEMORANDUM ON COMPLYING WITH TRIBAL AND FEDERAL EMPLOYMENT LAWS

b b b b ¢ ¢ ¢ 94

The Tribal Employment Rights Office (TERO), on the Hoopa Valley 1Indian
Reservation, has been implemented to assist employers, contractors, and/or
subcontractors towards meeting the required rules and regulations of the
Hoopa Valley Tribal Council, and the employment laws of the U.S.
Government.

TERO HIGHWAY CONSTRUCTION PERMIT APPLICATION (THCP)

1. State Contractor (Employer) shall file a Hoopa TERO Labor Force
Projection Form with the TERO office for themselves and an additional form
for each subcontractor (Employer) listed on State contract bid form within
five (5) days after contract approval.

2. If available, qualified Indians must be hired in preference to non-
Indians. Employer shall neither recruit nor hire any non-Indians for any
covered position until the Hoopa TERO has provided written notice that no
qualified Indians are available to fill such covered position. Covered
positions are defined in the Hoopa TERO Policy. Fach waiver issued 1is
only for that particular position/task and the employee cannot be
transferred to another position once that job is done.

3. The Hoopa TERO maintains a Indian Skills—-Bank to assist Employers to
meet the Indian Preference requirements of the TERO Policy of the Hoopa

Valley Tribe. Please note: "Core Crew" is key employees of the firm who
have worked continuously for the firm for many seasons and who were not
recently hired for this particular project. (Possessing records of past

employment as proof as a supervisor or foreman).
PLEASE RETURN COMPLETED LABOR FORCE PROJECTION FORMS TO:

Penny Cordova, TERO Officer
Hoopa Valley Tribe
PO Box 1467
Hoopa, CA 95546
(530) 625.4227



State Contract 01-0A4504

ATTACHMENT B
TERO Highway Construction Permit (THCP)

HOOPA VALLEY TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
LABOR FORCE PROJECTION FORM

b b b b ¢ ¢ ¢ 94

Prime employer and all subcontractors are required to submit the following
information to the TERO:

Employer/Supplier Name:
Mailing Address:

City, State, and Zip Code:
Phone Number

Cell #

Contact:

Contract Number:

Amount of Contract: S

Contracting With:

THIS IS AN AGREEMENT BETWEEN THE HOOPA VALLEY TRIBE AND EMPLOYER FOR
CONDUCTING EMPLOYMENT ACTIVITY WITHIN THE EXTERIOR BOUNDARIES OF THE HOOPA
VALLEY RESERVATION AND HOOPA TRIBAL “Lands”.

EMPLOYER hereby agrees to comply with the requirements and procedures
for the recruitment of viable Indian applicants through TERO.

TERO shall receive notice, in the form of copies of bid forms by awarded
prime Employer seeking bids of all sub-contract work to be conducted on
the Hoopa Valley Indian Reservation. Notice shall be made reasonably in
advance of contract approval, but not later than five (5) days after
approval.

The above named employer understands that they are required to comply
with the portions of the Hoopa Valley Tribal Councils TERO Ordinance
(adopted April 11, 2005) listed in the Hoopa Valley Tribe/Caltrans TERO
MOU (dated 3/4/2013).

COMPLIANCE INSPECTIONS: The TERO Officer or other designated staff shall
make periodic or site visitations for assurance to all involved parties
that employment rules are adhered to.

MAINTAINING EMPLOYMENT RECORDS: Employer shall maintain accurate
employment records on all employees and all applicants for employment;
regardless of length and category or employment, hired, fired, or laid-
off. The files shall reflect: name, address and employment category for



which applicant performed or applied to perform. If applicant was
contacted but not hired, hired and fired, all data should reflect action
taken by that firm. Such informational records shall be made available to
the TERO Officer, upon reasonable notice.

ASSISTANCE: I1f an Employer deems that an Indian employee’s performance
is such that he or she 1is Jjeopardizing and endangering Jjob loss,
suspension, or termination, Employer may contact TERO to provide
assistance toward resolving of that issue.

EMPLOYMENT POLICIES AND PROCEDURES: 1t is further wunderstood that
Employer recognizes that its operations are taking place within a unique
cultural setting on the Hoopa Valley Indian Reservation. Accordingly, all
firms in conjunction with the TERO Officer should consider seriously
Tribal Holidays and ceremonial customs; and to accommodate those Indian
employees requesting certain leave of absences for religious purposes.

*This form must be completed and filed with the TERO. Attach
additional sheets if necessary.

Briefly describe the basic tasks and types of work to be performed:




Please 1list types of skills and categories which will be required
towards performing said contract:

1. 7.

2. 8.

3. 9.

4. 10.

5. 11.

6. 12.

Indian Preference shall be accorded at every Tier Level. Please 1list
the names and positions of your Core Crew. (Key staff). (Core Crew members
are the wvitally needed Supervisors that you depend on every day). All

other persons needed on this job will go through the TERO Skills Bank.

NAME JOB TITLE

OIJ|OO|UW[IN|

9

10.

11.

12.

13.

14.

15.

l6.

Note:
(Please utilize as many sheets as necessary for explaining your on-site
employment related projection)



MEMORANDUM OF UNDERSTANDING
Tribal Employment Rights Ordinance

Caltrans contract 01-0A4504
Rehabilitate Bridges
Hum-299-R1.56, Hum-96-0.24, Hum-96-16.76, Hum-96-R28.91
Hum-96-R38.57, Hum-169-27.6

The Karuk Tribe (Tribe) and the State of California Department of Transportation
(Caltrans), in order to coordinate and carry out their respective functions and duties
regarding Indian Employment Preference on State highway construction projects on lands
within the Karuk Tribe reservation, lands held in trust for the Karuk Tribe by the BIA or
lands under the direct ownership of the Karuk Tribe (Tribal Lands), do hereby enter into
this Memorandum of Understanding (MOU).

This MOU constitutes a guide to the respective intentions, obligations, and policies of the
Tribe and Caltrans in entering into this agreement. It is not intended to be used as a sole
basis for authorizing funding, nor is it a legally binding contract upon either party.

Contract 01-0A4504 proposes work on six bridges. This MOU is limited to one bridge:

Contract Project Work Bridge Karuk Tribal | Karuk IRR
No. Co-Rte-PM | Description Number Lands Inventory
Project ID
01-0A4504 Hum 96 Bridge Rehab 04-0069 Hum 96 Hum 96
0100020283 R38.57 38.92/39.10 | 29.0/44.98
Klamath River
Bridge

1. INDIAN EMPLOYMENT PREFERENCE AND TERO FEE
A. Recitals

Section 122 of the Surface Transportation and Uniform Relocation
Assistance Act of 1987, Pub. L. 100-17, 23 USC ss. 140(d), recognizes the
establishment of Indian Employment Preferences in the Federal Aid
Highway Program.

The Tribe has enacted certain tribal employment rights policies included
within the Karuk Tribe Tribal Employment Rights Ordinance
establishing a tribal employment rights function and mandating Indian
Employment Preferences on State construction projects and in other forms
of employment within the Reservation.
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The parties hereto recognize that Caltrans shall employ the services of one
or more independent contractors in order to accomplish all or some of the
activities necessary for State highway construction on Tribal Lands.

Caltrans and the Tribe desire to promote Indian employment by

a) applying Indian Employment Preferences to the State's
contractors for highway work conducted on Tribal Lands or on
any State highway included in the Tribe’s Indian Reservation
Road (IRR) Inventory when a portion of the project is on Tribal
Lands, and

b) establishing a mechanism to ensure that the Tribe receives
TERO Fees for the portion of the project that is on Tribal Lands.

5, The parties desire to clarify the rights and obligations of the Tribe,

Caltrans, and prospective bidders and contractors who may perform work
on Tribal Lands for State highway construction contracts.

B. Statement Of Intent

1.

Caltrans shall inform prospective bidders of the Tribal, State, and Federal
laws with respect to Indian Employment Preferences by inserting provisions
(Attachment A) in its information to prospective bidders. These provisions
shall become part of the State highway construction contract. The
provisions shall require

a) submittal of TERO Highway Contract Permit (THCP) to Tribe
within 5 days after Contract Approval

b) a45-day delayed start to allow for Contractor submittals to and
from Tribe and Contractor submittal of completed THCP to
Engineer

Caltrans shall not allow the contractor to begin work until the contractor
has obtained, from the Tribe, a TERO Highway Contract Permit
(Attachment B) from The TERO officer of the Tribe.
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3. The TERO Officer of the Tribe shall work with Caltrans and Caltrans'
contractor to process the TCHP in a timely manner and ensure that there is
no delay in either beginning work or in providing qualified candidates to
meet the contractor's personnel needs. The Tribe shall return the completed
THCP to the contractor within 30 days of receiving the application.

4. Immediately after Contract Approval, Caltrans shall provide the TERO
officer of the Tribe with all documentation necessary for the Tribe to
properly invoice Caltrans for the TERO Fee. The Tribe shall invoice
Caltrans for the TERO Fee, 2% of the total bid amount, within 15 days
after issuing the THCP. Upon receipt of an invoice for the TERO Fee,
Caltrans shall forward the invoice to Accounting within 7 days and make
prompt payment of the TERO Fee to the Tribe.

5. Caltrans and the Tribe shall make a reasonable effort to conduct joint
investigations and share information. Nothing in this MOU shall be
construed to restrict the authority of the Tribe, either to initiate enforcement
actions in the Tribal Court or to amend Tribal laws.

II. TERO PROVISIONS - Pertaining to Contracted State Highway Work

Listed below are those provisions from the Karuk TERO Ordinance that pertain to
State Highway Work.

5.1.01 The short title of this Ordinance shall be the Tribal Employment Rights Ordinance,
or TERO.

5.2 Definitions

5.2(a) ""Indian" means any member of any federally recognized Tribe, or any person who
furnishes documentary proof that he or she is recognized as an Indian by the United States
pursuant to its trust responsibility to American Indians. See 24CFR 1000.48 (b)(1) and
25CFR 41 3 (h)(i). See Amendment #001

5.2(c) "Employer" means any person, company, contractor, subcontractor or entity
located or engaging in commercial or employment activity within the Karuk Reservation.
And which employs two or more persons. See section 5.2(b), 18 U.S.C. section 1156

5.2(e) "Commission" and "Office" means the Tribal Employment Rights Commission
and its office.
3
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5.2(t) "Council" means the Karuk Tribal Council.

5.2(g) "Court" except were otherwise specified, means the Tribal court having
jurisdiction over civil actions.

5.2(h) "Person" means natural persons, either tribal member or non-tribal member, and
foreign and domestic corporations and tribal governments and their political subdivisions.

5,2(j) "Threshold" means a level above which Indian preference will be required as
established by:

0] Job Description;

(i) Interview Committees;

(iii)  Skills Test;

(iv)  Request for Proposals, Notice of Funds Availability and License

requirements;

(v) Other Written Requirements.

53  Establishments of Tribal Employment Rights Commission and Office

5.3.01 Establishments and purpose of the Commission. The Karuk Tribe hereby
establishes the Tribal Employment Rights Commission for the purpose of;

5.3.01 (a)Implementing and enforcing the provisions of this Ordinance in order to
promote the employment of the Tribal members.

5.3.01 (b) To insure that this Ordinance. the Personnel Policies and Procedures of the
Karuk Tribe, Unemployment laws, Disability and Workman's Compensation I[nsurance, or
other Council enactment's and policies regulating employment practices of the Tribe, its
entities or other employers or contractors within the Reservation, or within the jurisdiction
of the Tribe, are complied with.

5.3.02 General Powers of the Commission

5.3.02(a) Organizational Authority; The Commission may hire staff, obligate funds
appropriated by the Council, and secure and obligate funding from Federal. State or other
sources to carry out its duties and functions under this Ordinance upon receiving approval

4
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of such action from the Council. The Commission is further authorized and directed to
adopt and request Council Approval of such regulations as are necessary to enable it to
carry out its duties and functions. The Commission shall report directly to the Tribal
Council.

5.3.02(b)Regulatory Authority

(i) The Commission shall issue rules, regulations, interpretation of laws, and
guidelines for Indian preference necessary to implement this Ordinance. Such
rules and regulations shall become effective upon written approval of the
Council. The Commission shall take all reasonable steps to insure that the
general Reservation community, businesses, contractors, employers or other
entities dealing with employment on the Reservation or within the jurisdiction
of the Tribe, be on notice of all Indian Preference and employment related laws.

(ii) The Commission shall maintain an Indian Skills Bank as a means of
providing qualified Indian employees to employers, contractors and
subcontractors. . ..

(iv) The Commission shall ... issue work permits.

(v) The Commission is authorized and directed to investigate complaints
regarding any violation of the provisions of this Ordinance. The
Commission may also investigate possible violations on its own initiative.

5.3.02(c) Adjudicatory Authority The Commission may hold hearings on and
determine any matter under its authority, including but not limited to hearings necessary
to the issuance, modification, and revocation of any permit, license, or assessment
authorized hereunder, as well as any adjudicatory hearing regarding violations of the
provisions of this Ordinance. The Commission shall develop procedures to govern its
hearings, and is authorized to issue compliance orders and to impose civil penalties in the
form of fines and sanction.

5.302(d) Cooperative Agreement with Other Governments The Commission may
negotiate, and upon Council approval, enter into cooperative agreements with agencies of
the state and federal government in order to implement the intent of this Ordinance, and
to eliminate unlawful discrimination against Indians,and to provide for review of other
employment related issues. Between the Tribe, State and Federal Government.

53.03 Composition of the Commission The Commission shall be composed of
five (5) members and one (1) alternate. Three (3) members of the Commission shall
5
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be Council members, or Tribal members appointed by the Council, two members
selected by the Council shall not be an elected representative of the Tribe and may be
a non-tribal member of the Reservation Community. Each Commissioner shall serve
for a term of three years, except two of the first Commissioners appointed by the
Council shall serve a term of two (2) years, after which their successors shall serve a
term of three (3) years. Commissioners may be removed by the Council at any time
for cause, subject to notice and opportunity for a hearing before the Council.

5.3.03(a) Decisions of the Commission shall be made by Majority vote. A quorum
shall consist of any three (3) of the five (5) Commissionets.

5.3.03 (b) Any Commissioner who is also on the staff of the Council shall be
disqualified from any involvement in decisions affecting the Tribal Department or
entity with which he or she is employed.

5.3.04 Officers The officers of the Commission shall be a Chairperson, Vice-
Chairperson. Secretary, and Treasurer, all to be selected by the Commission from among
its members. The Officers shall be appointed each year by the Commission at its first
meeting. All officers shall be members of the Commission. Unless an officer resigns,
dies or is removed prior thereto, an officer shall hold office until a successor has been
chosen and qualified. Any officer may resign at any time by delivering a written
resignation to the Chairperson or Secretary.

5.3.05 Powers of the TERO Director The Commission may. with the approval of the
Tribal Council hire a Director. The Director shall have those powers delegated by the
Commission as it deems necessary to carry out this Ordinance. The Director shall be the
investigating agent for the Commission responsible for investigating, researching,
reporting and documenting any information required by the Commission. The Director
shall report directly to the Commission.

5.4 Indian Employment Preference Policy and Procedures

5.4.01 All employers shall extend a preference to qualified Indians, as provided herein,
in all aspects of employment, including but not limited to, recruitment, hiring, ... No
employer shall recruit, hire or otherwise employ any non-Indian for any employment
position covered by this Ordinance, unless and until the Commission has been provided
reasonable opportunity to furnish written notice to such employer that no qualified
Indians are available for such position.
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5.403 Covered Position The Indian employment preference policy of this section shall
apply to each and every job classification, skill area, or craft recognized or utilized by an
employer, including, but not limited to, administrative. supervisory, and professional
classifications.

5.4.04 Qualified Indians: Employment Criteria An Indian shall be qualified for
employment ina position if he or she meets the threshold requirements for such position,
and such Indian shall be accorded the preferences to which he or she is entitled under this
Ordinance. No employer may utilize any employment criterion that is not legitimately
related to the performance of the position.

5.405 Eligible Indians** All employers, including the Karuk Tribe and its programs,
departments chartered entities, and enterprises shall. for all positions funded by Tribal
funds. extend Indian Preference ...

5.406 Funding For any position not funded exclusively by Karuk Tribal funds, all
employers, including the Karuk Tribe, shall extend first priority Indian preference to all
local resident Indians on an equal basis, irrespective of the preference priorities
established in section 54.05 of this Ordinance.

5.4.07 Notice Of Employee Rights All employers subject to this Ordinance shall
prominently display a notice to all employees and applicants for employment of their
rights under this Ordinance.

5.4.08 Employer Retaliation Prohibited Itshall be violation of this Ordinance
for any employer to take any adverse personnel or hiring action or to retaliate in any
way, against any person who attempts to exercise rights protected under this
Ordinance. Employers found by the Commission, pursuant to an adjudicatory
hearing, to have engaged in retaliation shall be subject to appropriated sanctions
pursuant to section 5.3.02(c).

5.5 Establishment Of Tribal Employment Rights Office Fees

5.5.01 There is hereby established a Tribal Employment Rights Fee to be paid to the
Commission . . . The fee shall be equivalent to two percent (2%) . . .

56 Special Requirements for Contractor and Subcontractors
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5.6.01 The requirements of this Section apply to all employers engaging in
commercial or employment activities within the Reservation. pursuant to public or
private contract:

5.7 Job Categories

5.701 Identification of Regular, Permanent Employees Prospective contractors
and bidders shall identify regular, permanent employees, including those of
subcontractors, in the bid package. Such employees may be on the project whether or
not they are Indian. A regular, permanent employee is one who is and has been on the
contractor's or subcontractors annual payroll for six (6) months prior to the Request for
Proposal, or is an owner of the firm. The fact that an individual has worked for the
contractor on previous projects shall not of itself qualify that individual as a regular,
permanent employee. Exceptions for superintendents and other key personnel may be
granted by the Commission on a case by case basis. Itshall be evidence creating a
rebuttal presumption that any contractor or sub-contractor filling vacant employment
positions in its organization immediately prior to undertaking work pursuant to a contract
on the Karuk Reservation that such actions were intended to circumvent the provisions of
this Ordinance, and upon request from the Commission or its Office, such contractor or
subcontractor shall provide evidence acceptable to the Commission rebutting said
presumption.

5702 Lay Offs No Indian worker shall be laid off as long as a non-Indian worker in
the same craft or position is still employed or as long as the Indian meets the threshold
qualification for the job, unless such non-Indian has been employed for more than
ninety (90) days longer than such Indian. Lf the contractor lays off by crews, qualified
Indians shall be transferred to any crew that will be retained, as long as there are non-
Indians in the same craft or position employed elsewhere on the Reservation under the
same contract

58  Implementation

58.01 Inimplementing the requirements of this Ordinance, the Commission or its Office
may:

5.8.02 Issue Permits Issue permits for the implementation of the provisions of this
Ordinance and other agreements entered into under the authority of this Ordinance.

5.9 Enforcement by Tribal Employment Rights Office Commission.
8
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5.9.01 In implementing this Ordinance the Commission and its Office, in addition to
all other powers contained in this Ordinance, shall have the following powers of
enforcement.

(a) Investigation Monitoring  To investigate and monitor complaints,
concerns, and inquires regarding Indian preference and other employment
related concerns.

(b)  Issue Notice of Non-Compliance and Compliance Orders.

To issue notices of non-compliance with this Ordinance or other
rules, regulations or policies within its jurisdiction, and to issue such orders
as reasonably necessary to remedy the non-compliance.

(c) Hearings To hold such hearings as may be necessary to resolve
complaints and hear concerns regarding matters covered under this Ordinance.

5.10 Appeals

5.10.01.1 Decisions of the Commission may be appealed to The Tribal Council. The
Tribal Council is hereby authorized to hear and dispose of appeals brought under
this section. The Council may delegate this authority to Court defined in Section

5.2(g)

AMENDMENT #001

5.2  Definitions
5.2 (a) "Indian" means any member of any federally recognized Tribe. or any person
who furnishes documentary proof that he or she is recognized as an Indian by the United

States pursuant to its trust responsibility to American Indians. See 24CFR 1000.48(b)(1)
and 25CFR 41.3 (h) (i).

AMENDMENT #002

5.9 Enforcement by Tribal Employment Rights Office Commission.
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5.9.01 In implementing this Ordinance the Commission and its Office, in addition to all
other powers contained in this Ordinance, shall have the following powers of
enforcement.

10
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This MOU may be amended by written agreement of the parties, or terminated by either
party upon reasonable written notice. In the event of termination, unless otherwise
mutually agreed by the parties, the provisions of this MOU will remain in force with
respect to any contract covered hereunder which has already been awarded or for which
contractor performance has already commenced.

The parties hereto have agreed to the objectives, principles, and recitations cited in this
document and have further approved this MOU for signature by their duly authorized
representatives.

for the Karuk Tribe

By: 2/}// m

RUSSELL ATTEBERY
Chairman Karuk Tribe

Date: 2-2%-/3

for the CALIFORNIA DEPARTMENT OF TRANSPORTATION

w Il 4/

CHARLES C. FIELDER
District Director, District 1

Date: 2" 4 -2013



State Contract 01-0A450
Project ID 0100020283

ATTACHMENT A

Project-Specific Special Provisions For Karuk Tribe TERO 2012-05 MOU

SPECIAL NOTICE:

. This project includes Tribal Employment Rights Ordinance (TERO) requirements. See section 5-
1.20E and 8-1.04C for TERO submittal requirements.

SSP 2-1.06B SUPPLEMENTAL PROJECT INFORMATION
The Department makes the following supplemental project information available:

Supplemental Project Information
Means Description
Included in Information Handout Karuk Tribe TERO Memorandum of Understanding
(MOU) with TERO Highway Construction Permit
(THCP) Application

INFORMATION HANDQUT:
Karuk Tribe TERO Requirements Information Handout contains:

1. Signed one-time MOU between the Karuk Tribe and the Department.
2. Attachment A project-specific TERO special provisions.
3. Attachment B TERO Highway Construction Permit Application (THCP).

SSP 5-1.20E Tribal Employment Rights Ordinance Requirements:

Complete the Karuk Tribe TERO Highway Construction Permit (THCP) Application included in the
Information Handout. Within 5 days after Contract approval, submit the completed application to the tribe
and a copy of the submitted application to the Engineer.

Submit the executed THCP to the Engineer within 10 days after you receive it from the tribe.

SSP 8-1.04C:
Use a minimum 45-day delayed start after contract approval.
Do not start job site activities until the Department authorizes or accepts your submittal for:

Executed Karuk Tribe TERO Highway Construction Permit (THCP)

Do not start other job site activities until all the submittals from the above list are authorized or accepted
and the following information is received by the Engineer:

Copy of the Karuk Tribe TERO Highway Construction Permit (THCP) Application submitted to the
tribe.
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TERO Highway Construction Permit (THCP)

KARUK TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
MEMORANDUM ON COMPLYING WITH TRIBAL AND FEDERAL EMPLOYMENT LAWS

b b b b ¢ ¢ ¢ 94

The Karuk Tribal Employment Rights Office (TERO) has been implemented to
assist employers, contractors, and/or subcontractors towards meeting the
required rules and regulations of the Karuk Tribal Council, and the
employment laws of the U.S. Government.

TERO HIGHWAY CONSTRUCTION PERMIT APPLICATION (THCP)

1. State Contractor (Employer) shall file a Karuk TERO Labor Force
Projection Form with the TERO office for themselves and all subcontractors
(Employer) listed on State contract bid form within five (5) days after
contract approval.

2. If available, qualified Indians must be hired in preference to non-
Indians. Employer shall neither recruit nor hire any non-Indians for any
covered position until the Karuk TERO has provided written notice that no
qualified Indians are available to fill such covered position. Covered
positions are defined in the Karuk TERO Policy. FEach waiver issued 1is
only for that particular position/task and the employee cannot be
transferred to another position once that job is done.

3. The Karuk TERO maintains a Indian Skills-Bank to assist Employers to
meet the Indian Preference requirements of the TERO Policy of the Karuk

Tribe. Please note: "Core Crew" is key employees of the firm who have
worked continuously for the firm for many seasons and who were not
recently hired for this particular project. (Possessing records of past

employment as proof as a supervisor or foreman).

PLEASE RETURN COMPLETED LABOR FORCE PROJECTION FORMS TO:
Dion Wood, TERO Officer
Karuk Tribe
64236 Second Avenue
Happy Camp, CA 96039
800 505-2785 extension 2030
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KARUK TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
LABOR FORCE PROJECTION FORM
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employer and all subcontractors are required to submit the following
information to the TERO:

Employer/Supplier Name:
Mailing Address:
City,State,and Zip Code:
Phone Number

Cell #

Contact:

Contract Number:

Amount of Contract: S

Contracting With:

THIS IS AN AGREEMENT BETWEEN THE KARUK TRIBE AND EMPLOYER FOR CONDUCTING
EMPLOYMENT ACTIVITY WITHIN THE EXTERIOR BOUNDARIES OF THE KARUK INDIAN
RESERVATION AND KARUK TRIBAL “Lands”.

EMPLOYER hereby agrees to comply with the requirements and procedures
for the recruitment of viable Indian applicants through TERO.

TERO shall receive notice, in the form of copies of bid forms by awarded
prime Employer seeking bids of all sub-contract work to be conducted on
the Karuk Indian Reservation. Notice shall be made reasonably in advance
of contract approval, but not later than five (5) days after approval.

The above named employer understands that they are required to comply
with the portions of the Karuk Tribal Councils TERO Ordinance (adopted
October 22, 2003) 1listed 1in the Karuk Tribe/Caltrans TERO MOU (dated
February 28, 2013).

COMPLIANCE INSPECTIONS: The TERO Officer or other designated staff shall
make periodic or site visitations for assurance to all involved parties
that employment rules are adhered to.

MAINTAINING EMPLOYMENT RECORDS: Employer shall maintain accurate
employment records on all employees and all applicants for employment;
regardless of length and category or employment, hired, fired, or laid-
off. The files shall reflect: name, address and employment category for
which applicant performed or applied to perform. If applicant was



contacted but not hired, hired and fired, all data should reflect action
taken by that firm. Such informational records shall be made available to
the TERO Officer, upon reasonable notice.

ASSISTANCE: If an Employer deems that an Indian employee’s performance
is such that he or she 1is Jjeopardizing and endangering Jjob loss,
suspension, or termination, Employer may contact TERO to provide
assistance toward resolving of that issue.

EMPLOYMENT POLICIES AND PROCEDURES: It 1s further wunderstood that
Employer recognizes that its operations are taking place within a unique
cultural setting on the Karuk Indian Reservation. Accordingly, all firms
in conjunction with the TERO Officer should consider seriously Tribal
Holidays and ceremonial customs; and to accommodate those Indian employees
requesting certain leave of absences for religious purposes.

*This form must be completed and filed with the TERO. Attach
additional sheets if necessary.

Briefly describe the basic tasks and types of work to be performed:




Please 1list types of skills and categories which will be required
towards performing said contract:

1. 7.

2. 8.

3. 9.

4. 10.

5. 11.

6. 12.

Indian Preference shall be accorded at every Tier Level. Please 1list
the names and positions of your Core Crew. (Key staff). (Core Crew members
are the wvitally needed Supervisors that you depend on every day). All

other persons needed on this job will go through the TERO Skills Bank.

NAME JOB TITLE

OIJ|OO|UW[IN|

9

10.

11.

12.

13.

14.

15.

l6.

Note:
(Please utilize as many sheets as necessary for explaining your on-site
employment related projection)
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The Yurok Tribe (Tribe) and the State of California Department of Transportation
(Caltrans), in order to coordinate and carry out their respective functions and duties
regarding Indian Employment Preference on State highway construction projects on lands
within the Yurok Tribe reservation, lands held in trust for the Yurok Tribe by the BIA or
lands under the direct ownership of the Yurok Tribe (Tribal Lands), do hereby enter into
this Memorandum of Understanding (MOU).

This MOU constitutes a guide to the respective intentions, obligations, and policies of the
Tribe and Caltrans in entering into this agreement. It is not intended to be used as a sole
basis for authorizing funding, nor is it a legally binding contract upon either party.

Contract 01-0A4504 proposes work on six bridges. This MOU is limited to one bridge:

Contract Project Work Bridge Yurok Yurok
No. County-Route- | Description Number Tribal IRR
Project ID Postmile Lands Inventory

01-0A4504 | Hum 169 27.6 | Bridge Rehab 04-0215 Hum 169 | Hum 169
0100020283 Rube Creek All All
Bridge

I. INDIAN EMPLOYMENT PREFERENCE AND TERO FEE
A. Recitals

1. Section 122 of the Surface Transportation and Uniform Relocation
Assistance Act of 1987, Pub. L. 100-17, 23 USC ss. 140(d), recognizes the
establishment of Indian Employment Preferences in the Federal Aid
Highway Program.

2. The Tribe has enacted certain tribal employment rights policies included
within the Yurok Tribe Tribal Employment Rights Ordinance
establishing a tribal employment rights function and mandating Indian
Employment Preferences on State construction projects and in other forms
of employment within the Reservation.
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The parties hereto recognize that Caltrans shall employ the services of one
or more independent contractors in order to accomplish all or some of the
activities necessary for State highway construction on Tribal Lands.

Caltrans and the Tribe desire to promote Indian employment by

a) applying Indian Employment Preferences to the State's
contractors for highway work conducted on Tribal Lands or on
any State highway included in the Tribe’s Indian Reservation
Road (IRR) Inventory when a portion of the project is on Tribal
Lands, and

b) establishing a mechanism to ensure that the Tribe receives
TERO Fees for the portion of the project that is on Tribal Lands.

5. The parties desire to clarify the rights and obligations of the Tribe,

Caltrans, and prospective bidders and contractors who may perform work
on Tribal Lands for State highway construction contracts.

B. Statement Of Intent

1.

Caltrans shall inform prospective bidders of the Tribal, State, and Federal
laws with respect to Indian Employment Preferences by inserting provisions
(Attachment A) in its information to prospective bidders. These provisions
shall become part of the State highway construction contract. The
provisions shall require

a) submittal of TERO Highway Contract Permit (THCP) to Tribe
within 5 days after Contract Approval

b) a 45-day delayed start to allow for Contractor submittals to and
from Tribe and Contractor submittal of completed THCP to
Engineer

Caltrans shall not allow the contractor to begin work until the contractor
has obtained, from the Tribe, a TERO Highway Contract Permit
(Attachment B) from The TERO officer of the Tribe.
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3. The TERO Officer of the Tribe shall work with Caltrans and Caltrans'
contractor to process the TCHP in a timely manner and ensure that there is
no delay in either beginning work or in providing qualified candidates to
meet the contractor's personnel needs. The Tribe shall return the completed
THCP to the contractor within 30 days of receiving the application.

4, Tmmediately after Contract Approval, Caltrans shall provide the TERO
officer of the Tribe with all documentation necessary for the Tribe to
properly invoice Caltrans for the TERO Fee. The Tribe shall invoice
Caltrans for the TERO Fee, 3% of the total bid amount, within 15 days
after issuing the THCP. Upon receipt of an invoice for the TERO Fee,
Caltrans shall forward the invoice to Accounting within 7 days and make
prompt payment of the TERO Fee to the Tribe.

5. Caltrans and the Tribe shall make a reasonable effort to conduct joint
investigations and share information. Nothing in this MOU shall be
construed to restrict the authority of the Tribe, either to initiate enforcement
actions in the Tribal Court or to amend Tribal laws.

II. TERO PROVISIONS — Pertaining to Contracted State Hichway Work

Listed below are those provisions from the Yurok TERO Ordinance that pertain to
State Highway Work. Inapplicable sections or provisions are indicated by “N/A”.

Yurok Tribe

Tribal Employment Right Ordinance
Approved: October 22, 2003
Amended: June 9, 2005

SUBJECT: Establishment of the Yurok Tribal Employment Rights Office (TERO) and
adoption of standards and procedural guidelines for application of Yurok and

Indian Preference in Employment.

TABLE OF CONTENTS

SECTION 1.0 SHORT TITLE

1.1 Authority
1.2 Jurisdiction
1.3 Statement of Purpose
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10.2 Notice of Hearing -

10.3 TERO Office Complaint Procedure

10.4 Individual Complaint Procedure

10.5 Complaint by an Employer or Union

10.6 Investigations

10.7 Hearing Procedures

10.8 Appeals

10.9 Confidentiality
SECTION 11.0 TERO COMPLIANCE
SECTION 12,0 REPORTING AND ON-SITE INSPECTIONS
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SECTION 16.0 SEVERABILITY
SECTION 17.0 EFFECTIVE DATE
SECTION 18.0 SOVEREIGN IMMUNITY
SECTION 19.0 EXCLUSIVITY OF REMEDY

SECTION 1.0 SHORT TITLE
The short title of this ordinance shall be the "Yurok Tribal Employment Rights Office
Ordinance," or Yurok TERO Ordinance.

1.1 AUTHORITY

This Ordinance is established by the Yurok Tribal Council pursuant to the authority
delegated to the Tribal Council by Atticle IV, Section 5(a) of the Constitution of the
Yurok Tribe.

1.2 JURISDICTION

The jurisdiction of the Yurok Tribe to enforce the TERO ordinance shall extend to (. . . N/A..
. .) the area within the exterior boundaries of the "reservation" as defined in Article I, sections
1 through 3 of the Constitution of the Yurok Tribe. Additionally, the Tribe retains jurisdiction
to enforce provisions of the TERO ordinance for all projects initiated or taken over by the
Yurok Indian Housing Authority, whether on, or off, the Yurok reservation.

1.3 STATEMENT OF PURPOSE

The Yurok Tribal Council operates under a constitutional mandate to protect the sovereignty
5
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of the Yurok Tribe and to provide for the cultural, social, and economic well being of current
and future Yurok tribal members. In fulfillment of its duty to guarantee the unique
employment rights of all Yurok tribal members and other Indians within its jurisdiction, the
Yurok Tribal Council hereby creates a Tribal Employment Rights Office, (TERO) and
cstablishes standards and procedural guidelines to assure 1) equal and effective application of
this Ordinance; and 2) due process for all individuals affected by the application of its
requirements.

1.4 CONSISTENCY WITH FEDERAL LAWS

Indians have unique and special employment rights, and are entitled to the protection of
laws established by the federal government to combat employment discrimination on or
near Indian reservations, including the following:

1.4.1 Title VII of the civil Rights Act, including Section 703(i), which makes
Indian preference in employment permissible.

1.4.2 Executive Order 11246 of the Federal Office of Contract Compliance, which
exempts from the general requirements policies extending preference in
employment for Indians living on or near an Indian Reservation, and which
further prohibits discrimination among Indians as a group on the basis of
religion, sex, or tribal affiliation. E.O. 11246 applies only to employers
working under federal contracts.

1.4.3 The Indian Self-Determination Act, Section 7(b) of Public Law 93-638
which provides for Indian Preference in employment and training, and
contracting or subcontracting on all contracts negotiated or let on behalf
of an Indian Tribe.

1.4.4 The Indian Civil Rights Act of 1968 (ICRA) which prohibits Indian tribal
governments from enacting or enforcing laws that violate certain individual
rights similar to those individual rights guaranteed under the Bill of Rights of
the United States Constitution.

SECTION 2. DEFINITIONS
2.1 "CHAIRPERSON" means the Chairperson of the Yurok Tribal Council.

2.2  "COMMERCE" means the exchange or provision of goods, services
and/or property, or the offer of same, without reference fo the locality

6
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2.3

2.4

25

2.6

2.7

2.8

2.9

2.10

2.11

2,12

2.13

where transaction is conducted or consummated.

"COMMUTE" means the distance in miles, one way, customary for the
occupation and region.

"CORE EMPLOYEE" means an employee who performs an essential
job function and has been identified as an employee who is vital to the
success of the endeavor. (Core Employees should be identified in
coordination with the TERO Office and employer possesses records of
past employment as a supervisor or foreman).

YTRIBAL COUNCIL" or "COUNCIL" means the Yurok Tribal
Council.

"COVERED EMPLOYER" means any person, company, contractor,
subcontractor or entity focated or engaging in commercial or employment
activity on the Yurok Indian Reservation, and which employs two or more
persons, including the Yurok Tribe, regardless of where the activity occurs.

"EMPLOYEE" means any non-supervisory employee in a non-managerial
position working on the Yurok Indian Reservation or its contiguous lands.

"EXECUTIVE DIRECTOR" means the administrative officer designated
by the Tribal Council as such.

"GRANDFATHERING" means providing an exception to a restriction that
allows all those already doing something to continue, even though it may be
otherwise prevented by the restriction.

"INDIAN" means an enrolled member of any federally
recognized Indian tribe.

N/A

"INDIAN PREFERENCE" means the policy of extending
preference in employment or training opportunities to Yurok
Tribal Members and other Indians, regardless of tribal
affiliation, over non-Indians: (.. . N/A .. )

"LOCATED ON OR NEAR THE YUROK RESERVATION" means

7
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2.14

215

2.16

2.17

2.18

2.19

2.20

2.21

222

located within what a reasonable, prudent person would construe as the normal
commuting distance from a location off the reservation to the exterior
boundaries of the Yurok Indian Reservation as defined in Article I, Sections 1
through 3 of the Constitution of the Yurok Tribe.

"NOTICE" means that notification required to be given by the Yurok TERO
Officer, the appointed tribal judge, the Tribal Council sitting as the interim
final appeal body, or the Tribal Court acting as the body of final appeal
regarding TERO related activities.

"PERSON'" means both natural persons and artificial persons including, but
not limited to, corporations, trusts, partnerships, unions, agents, societies, and
sole proprietorships.

"QUALIFIED INDIAN" mecans an Indian who meets the requirements for
a position as determined by the job requirements, the minimum
qualifications statements for the position, and, for internal tribal hiring only,
the final interview process. No employer may utilize any employment
criteria not legitimately-related to the performance of the position,

N/A

"SECRETARY" means the Secretary of the United States Department
of the Interior, or his/her duly-authorized and designated representative.

"TERO OFFICER'" means the administrative officer employed by the Tribe
to oversee and ensure compliance with the TERO Ordinance. The TERO
Officer shall have the authority, for good cause shown, to impose sanctions
and to issue stop work orders for reasons of non-compliance,

"TRIBE" means the federally recognized Yurok Tribe of the Yurok
Reservation, operating under the authority of the Yurok Constitution.

"UNION" or "LABOR UNION" means any organization, of any kind, or
any agency of employee representation committee or plan, associated or
organized for the purposes of collective bargaining for the benefit of
employees and that exists for the purpose, in whole or part, of dealing with
employers concerning grievances, working conditions, or terms of
employment.

"YUROK RESERVATION" means all lands within the exterior
8
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boundaries of the Yurok Reservation; and any lands outside the exterior
boundaries of the Yurok Reservation subsequently acquired, or put into trust,
for the Tribe.

223 N/A
SECTION 3.0 ROLE OF YUROK TRIBAL COUNCIL

3.1 Authority. Through the sovereign powers vested in the Yurok Tribal Council through
the Constitution of the Yurok Tribe, the Council shall be responsible for designating such
officers, agents, and employees as it deems necessary to assist in fulfilling Yurok Tribal
TEROQ obligations, duties, and responsibilities. The Tribal Council will oversee TERO
implementation; and shall either sit as the TERO Hearing body, or identify the composition
of a hearing body

3.2 Council Expenses. The Yurok Tribal Council shall not receive compensation of any
kind for fulfilling its TERO related duties, obligations, and responsibilities.

3.3 Duties of the Council. Within the scope of overseeing the Yurok TERO, the Council is
authorized to prevent any person, whether an individual or an entity, from engaging in any
unlawful Indian preference in employment practices as set forth in the Yurok Tribe's TERO
Ordinance.

3.4 Powers of the Council. As the oversight body for TERO, the Council has jurisdiction
and authority to:

34.1 Formulate, adopt, amend and rescind rules, regulations and guidelines
reasonably necessary to implement the provisions of this ordinance

342 To conduct hearings or appoint alternate hearing bodies and to subpoena
witnesses and documents in accordance with this ordinance

343 Prohibit covered employers from using qualification criteria or other

personnel requirements that serve as barriers to Indian employment, unless
the employer can demonstrate that such criteria or requirements are an
essential business necessity, and receives written approval from the TERO
Officer that such qualifications are essential.

344 Engage in discussion, and enter into agreements, with unions to ensure
compliance with this ordinance. Such agreements shall in no way
constitute recognition or endorsement of any union or union-related
activity, including formation thereof.

345 Require employers to submit reports and take all actions deemed
necessary for the fair and vigorous implementation of this Ordinance.

9
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3.5 Delegation of Authority. The Tribal Council shall delegate such authority to the TERO
administrative officer (hereinafter “TERQO Officer") as is convenient or necessary for the
efficient administration of this ordinance, except that the Council will not delegate its powers
or duties to:

351 Adopt, amend or rescind rules, regulations or guidelines; or

352 Conduct hearings or impose sanctions outside the scope of Section 12 of
this Ordinance; or

353 Appropriate funds and/or approve budgets; or

354 Waive the collection of TERO taxes.

SECTION 4, THE YUROK TRIBAL EMPLOYMENT RIGHTS OFFICE
4.1 Establishment of Office and Hiring of TERO Officer(s)

The Yurok Tribal Council hereby establishes the Yurok Tribal Employment Rights Office
(hereinafter TERO Office). The TERO Office is vested with the authority to implement the
provision of this Ordinance. The Yurok Tribe Executive Director shall both hire the TERO
Officer(s), and serve as his/her/their direct supervisor.,

4,2 Coverage, All employers are required to give preference to Indians in hiring, promotion,
training, temporary reductions in work force and all other aspects of employment, (. . . N/A ..
.), and must comply with this Ordinance and the rules, regulations and orders of the Tribal
Council. '

4.3 Duties of the TERO Administrative Officer

The TERO Officer shall be charged with the overseeing the implementation and enforcement
of this Ordinance, as well as day-to-day operations of the TERO office. The TERO Officer's
duties include, but are not limited to, ensuring that Indian preference in employment is fully
implemented by covered employers; and preventing any person from engaging in any
unlawful practice that would interfere with application and/or enforcement of the provisions
of this Ordinance.

4.4 TERO Officer Authority
The TERO Officer shall administer the policies and rules promulgated and adopted by the

Tribal Council, and hold the powers and authorities prescribed by Council, including, but not
limited to:

10
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4.4.1

4.4.2

44.3

4.4.4

4.4.5

4.4.6

4.4.7

44.8

4.4.9

4.4.10

The authority to expend funds appropriated or obtained from various
sources to carry out requirements of this Ordinance.

The authority to impose numerical hiring goals and timetables on an employer
specifying the minimum numbers of qualified Tribal members and qualified
Indians to be hired by occupation, craft, or skill level.

N/A

The duty to create and maintain a Tribal skills bank for all eligible Tribal members
and other Indians residing in the administrative area covered by this Ordinance.

The ability to restrict or prevent the hiring of (. . . N/A . . ) non-Indians until the
TERO Officer certifies that qualified Tribal members or qualified Indians, as
appropriate, are not available to fill the position in question.

N/A.

The ability to facilitate support programs to assist eligible Yurok Tribal members, the

Yurok Tribal community and other Indians in obtaining and keeping employment.

The duty to recommend amendments or changes to the rules and regulations
adopted by Council, or other actions necessary to achieve the purpose and
objectives of the Yurok TERO established by this Ordinance.

The duty to locate training opportunities and programs designed to teach Yurok
Tribal Members and other Indians skills and qualifications needed to obtain
employment.

The TERO Officer shall have the authority to issue stop work orders and
mandatory compliance orders when necessary either to achieve the goals of this
Ordinance, or to compel compliance therewith. When necessary, the TERO
Officer is also authorized to request assistance from the Yurok Tribe Office of
Public Safety in enforcing any stop work order where circumstances in existence
at the time of inspection reasonably warrant such intervention. The standard for
whether assistance by Public Safety Officers is watranted is that of the
reasonable person under the same or similar circumstances.

SECTION 5. APPLICABILITY AND COVERAGE

5.1 Applicability

11
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Unless specifically prohibited by federal or Yurok Tribal law, this Ordinance shall
apply to all employers, including but not limited to: the Tribal Council, (its
programs, departments, entities, or enterprises); private employers; and
independent contractors and subcontractors, including those performing work for
the Council, the State of California, or the United States.

All employers shall extend an employment preference to qualified Indians, as
provided in Section 5.4, in all aspects of employment, including but not limited to
recruitment, hiring, promotion, lateral transfers, retentions, training, (.. . N/A .. ).
No employer may recruit, hire, or otherwise employ any non-Indian for any
employment position covered by this Ordinance, unless and until the TERO Officer
has furnished written notice to such employer that no qualified Indians are available
for such position.

5.2 Covered Positions

The Yurok Tribe Indian Employment Preference Policy Section 5.4 shall apply to
every job classification, skill area, or craft recognized or utilized by an employer,
including administrative, supervisory, and professional classifications.

5.3 Qualified Indians and Employment Criteria

An Indian shall be deemed qualified for employment in a position if he/she meets the
minimum requirements for such position. Any qualified Indian shall be afforded the
preference to which he/she is entitled under Section 5.4 of this Ordinance. No
employer may utilize any employment criteria that is not legitimately related to the
performance of the position; and that has not been approved by the Yurok

TERO Officer.

5.4 Lligible Indians

(... N/A . ..) (A)ll enrolled members of federally-recognized Indian tribes, whether
Yurok Tribal members or not, are eligible for employment equally.

SECTION 6. IMPLEMENTATION OF SPECIFIC INDIAN PREFERENCE
REQUIREMENTS

6.1 Employers, Contractors, and Subcontractors

The requirements set forth in this Ordinance are binding on all employers, contractors, and
subcontractors and will be considered a part of all resulting subcontract specifications. The
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employer bears the primary responsibility for compliance with the requirements of this
Ordinance, and for ensuring that all contractors and subcontractors similarly comply.

All employers, contractors, and subcontractors shall be subject to the penalties provided
herein for non-compliance with the terms and requirements of this Ordinance. All employers,
contractors and subcontractors shall include in their confracts clauses acknowledging the
equal opportunity and Indian preference requirements contained in this Ordinance.

6.2 Goals and Timetables for Indian Employment

The TERO Officer will consult with individual employers engaged in commerce on, or near,
the Yurok Reservation to establish the minimum number of qualified Tribal members and
qualified Indians to be employed by each employer. Goals will be established for all job
classifications and skill areas, and will include administrative, supervisory, and professional
categories. The goals set will be expressed as: '

6.2.1 Project hours of Tribal Members and Indian employment as a percentage of the
total project hours worked by the regular work force for each specific job
classification, skill level, or category.

6.2.2 Numerical goals based on surveys of the available Tribal member and Indian labor
forces and projections of employment opportunities for each specific job
classification, skill level, or category.

6.3 Training N/A.
6.4 Tribal SkiHls Bank and Refexral Process

The TERO Officer shall, in cooperation with other tribal departments, establish and
administer a data bank of Yurok Tribal members and other Indians seeking employment. This
data bank shall be called the Tribal skills bank, and shall list all available workers, their
respective skills and qualifications, and include documentation of training or other special
qualifications and/or needs.

No employer may hire non-tribal members until a reasonable time for referral, as defined in
this subsection, has elapsed or the TERO Office has certified, in writing, that no qualified (.
.. N/A . . ) Indians are available to fill particular job openings.

"Reasonable time for referral” for purposes of this Ordinance means:

(a) For construction jobs: the TERO Officer will locate and refer qualified Tribal
13
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members within 72 hours of the date and time of receiving the initial notice of
available opening from the employer.

(b) N/A

The TERO Officer may agree to waive or modify these requirements if there is a clear
indication that the time limits would impose an undue burden on the project.

N/A

Employers found to be in violation of this Subsection will be subject to the penalties
defined in Section 12 of this Ordinance and may further be required to remove any
employees so hired.

6.5 N/A

6.6 N/A

6.7 N/A

6.8 N/A

6.9 N/A

6.10 Layoffs or Reductions in Workforce
6.10.1 N/A

6.10.2 Termination of Indians

No worker who is an Indian will be terminated due to a reduction in workforce if a
non-Indian worker in the same job classification is still employed. If an employer
lays off workers by crews, all qualified Indians must be transferred to other crews to
be retained as long as non-Indians in the same job classification are employed
elsewhere on the job site.

6.11 Consideration for Promotion

Every employer shall give Indians preferential consideration for all promotion
opportunities, and shall encourage Indians to seek such opportunities. For every
supervisory position filled by a non-Indian, the employer shall file a report with the TERO

14
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Office expressly indicating:
(a) What efforts were made to inform Indian workers about the position; and
(b) How many Indians applied for the position; and
(¢) The reason(s) why each Indian was not hired for the position.

6.12 N/A

SECTION 7.N/A

SECTION 8. THE YUROK TRIBAL EMPLOYMENT RIGHTS FEE

8.1 N/A

8.2 Fee Schedule

8.2.1(...N/A .. ) aone-time fee of three-percent (3%) N/A
8.2.2 N/A.

8.3 Duties of TERO Officer/Method of Payment

The TERO Officer shall be responsible for collecting all TERO fees from covered %
employers.

8.3.1 The TERO fee shall be paid to the Yurok Tribe; and shall be credited to the
account of the Yurok Tribe TERO for use in implementing this Ordinance;
and shall be governed by guidelines approved by the Yurok Tribal Council.

8.3.2N/A
8.3.3 The Yurok Tribe Fiscal Department shall be exempt from any TERO Fees.

8.34N/A

8.3.5N/A

SECTION 9. N/A
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9.1 N/A

9.1.1 N/A

9.1.2 N/A

9.1.3N/A

9.14N/A

9.1.5 N/A

9.1.6 N/A
9.2 N/A
SECTION 10. DUE PROCESS AND HEARINGS
10.1 Right to Hearings

An individual, employer, union, or the TERO Officer may request a hearing pursuant to
either allegation(s) of a violation of this Ordinance; or that any rule, regulation, or order of
the TERO Officer is believed to be erroneous or illegal.

10.2 Notice of Hearing

Whenever a hearing is requested by the TERO Officer, an individual, an employer, or a
union, written notice thereof must be provided to all involved parties.

10.2.1 Said notice shall include:

(a) The names

(b) Names of whenever party or of all parties to an action; and those not yet
party to an action, known; or whose identity as a potential partics would be
discovered through the exercise of due diligence; and

(¢) The nature of the hearing; and

(d) An express statement that the party or parties named have the right to be
present at the hearing; and

(e) An express statement that anyone named in the notice has the right to present
testimony of witnesses or other evidence; and

(®) An express statement that anyone named in the notice has the right to
representation by counsel at their own expense: and
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(2) An express statement that the TERO Officer may be represented by General
Counsel for the Yurok Tribe.

10.2.2 Notice shall be published in at least two newspapers of appropriate
circulation. If the whereabouts of any party or parties is unknown, then:

(a) Notice shall be posted in a public place within the Yurok Reservation for not
less than ten (10) working days; and

(b) Notice shall be kept on file in the tribal offices located In Eureka, Weitchpec,
and Klamath, available upon request; and

(¢) Notice shall also be posted in the Eureka, Weitchpec, and Klamath tribal
offices and therefore, available for public inspection.

10.3 TERO Office Complaint Procedure

The TERO Officer may file a complaint on the basis of noncompliance with the requirements
of this Ordinance by an employer, contractor, subcontractor, or union,

The TERO Officer may first attempt to resolve the matter informally, but if that is not
possible or futile, the TERO Officer may request a hearing pursuant to subsection 10.1 of this
Ordinance.

10.4 Individual Complaint Procedure

10.4.1 An individual may file a complaint with the TERO Office regarding any
alleged violation on the part of an employer, contractor, subcontractor, or
union. To substantiate a verbally-delivered complaint, the TERO Officer
must request that the complainant subimit the complaint in writing.

10.4.2  Upon receipt of a written complaint, the TERO Officer has an affirmative duty
to investigate the allegations. Both the party or parties named as violators and
the complainant will receive written notice stating that an investigation will
be conducted and setting forth with specificity the factual basis for the
complaint,

10.4.3 Once the investigation is complete, the TERO Officer will issue a written
finding either sustaining or not sustaining the alleged violation(s). If the
allegations are not sustained, the complaint shall be dismissed and written
notice provided to all involved parties within ten (10) business days of the
date of the finding. If the allegations are sustained, the TERO Officer shall
issue written notice within ten (10) business days of the date of the finding to
all involved parties.
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10.4.4 If an allegation of a TERO violation is sustained, the TERO Officer will then
request to meet informally with both the complainant and TERO violator in
an attempt to resolve the issue. The request for a meeting can be made either
in writing or telephonically. If telephonic, a log shall be kept at the Yurok
TERO containing the date, time, and content of the conversation.

10.4.5 If the matter cannot be resolved informally, either the parties or TERO Officer
may request a hearing pursuant to Subsection 10.1.

10.4.6  Any employer, contractor, subcontractor, or union that takes retaliatory action
against a Yurok tribal member or other Indian employee who has utilized
this complaint procedure, or who asserts any rights under this Ordinance,
will be subject to the penalties provided in section 12 of this Ordinance.

10.5 Complaint by an Employer or Union

10.5.1  Any employer or union may file a complaint with the Yurok Tribal Council
alleging that a provision of this Ordinance, or any rule, regulation, or order
of the TERQ Office is illegal, erroneous, and/or erroneously applied.

10.5.2  Any such complaint must be in writing, and addressed to both the Tribal
Council and TERO Officer. The complaint must specify, in detail, the
basis for the complaint.

10.5.3  Upon receipt of the complaint, the Tribal Council, or its designee, shall
schedule a hearing on the merits. To prevail at the hearing, the employer or
union must establish prove their allegations by a preponderance of the
evidence. Following the hearing, the Council must rule whether the
allegation(s) is/are sustained or not sustained. The finding shall be forwarded
within ten (10) business days of the date of the decision to all involved
parties, along with notice of the right to appeal the decision of the Council to
the Yurok Tribal Court.

10.6 Investigations

The TERO Officer and/or any field compliance officer designated by the Council
may conduct such private or public investigations within the jurisdiction of this
Ordinance, to determine the facts or the instances of alleged violations of this
Ordinance. The TERO Officer and/or field compliance officer may enter the place of
business or employment of any employer to conduct such investigations during
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regular business hours.

Investigations can include, but are not limited to: taking statements of workers on site
or at the Yurok Tribal headquarters, whether by hand or recording device; taking
photographs or video recordings of work areas and workers on any given site;
requesting certified payroll records, proof of liability and workmen's compensation
insurance, and any other regularly-kept business records relating to employee
attendance and activity; making more than one site visit per day; taking statements,
whether by hand or via a recording device, of community members having
information about an employer's practices that formed the basis of a written
complaint; and interviewing record-keeping staff of any respective employer.

10.7 Hearing Procedures
The following procedures will apply all hearings:

10.7.1 All parties may present testimony of witnesses and other evidence; and may
be represented by counsel at their own expense.

10.7.2 The Tribal Council or TERO Officer, may receive advice and assistance from the
Yurok Tribe's in-house legal counsel. Outside counsel, when deemed
necessary by the Council, may also be consulted.

10.7.3 The hearing shall be governed by the rules of practice and procedure adopted by
the Council. The Council shall not be bound by technical rules of evidence
while conducting hearings, and no informality in any proceeding, including
the manner of taking testimony, shall invalidate any order, decision, rule or
regulation made, approved, or confirmed by the Council.

10.7.4 Depending on the type of hearing, the following person(s) may preside: The
Chair or Vice Chair of the Tribal Councilor a hearing officer appointed by
the Tribal Council.

10.7.5 Any finding sustaining an allegation of violation by any party defendant must be
supported by a preponderance of the evidence.

10.7.6 At the close of the hearing, the Council may take immediate action or take the
matter under advisement and render a decision on a later date. If rendering of
a decision is postponed, all parties shall be so notified, on the record, prior to
adjourning the hearing session. If possible, a date by which a final decision
will be rendered shall also be provided to all parties.
19
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10.7.7 Any decision by a hearing officer, or hearing body, must be issued in writing, and
submitted no more than thirty (30) days after the date of the conclusion of the
hearing. It shall be served on all parties via certified mail, return-receipt
requested, or in person. If service is accomplished in person, proof of receipt
shall be achieved by having the recipient place their signature in a logbook
bearing a brief description of the document(s) received. The logbook shail be
kept at the Tribal headquarters in Klamath, California.

10.7.8 Official transcripts shall be made of every hearing conducted. Said transcript(s)
shall be made available to any party wishing to appeal the decision of the
Tribal Councilor its designee for a fee of two-hundred-fifty-five dollars U.S.
($250.00 U.8.). From time-to-time, this fee shall be adjusted without prior
notice to account for increased market costs and inflation. Should the Yurok
Tribal Council contract transcription services outside the Tribal facility, the
rate shall be the market rate for that particular service provider. In the event
the appellant is the TERO Officer and/or his/her designee, the fee for the
transcript shall be waived unless the transcript is provided by a contract
transcription services provider.

10.8 Appeals

10.8.1 Accurate records of all testimony, evidence, and other matters material to the
issue on appeal presented at evidentiary hearings conducted by the
Councilor its designee,

10.8.2 Any final order of the Tribal Council may be appealed to the Yurok Tribal
Court. On appeal, the case will be tried de novo.

10.8.3 The Notice of Appeal must:

(a) Be filed, in writing, at the TERO Office within fifteen (15) days after the date
of entry of the final order.

(b) Identify the order and set forth the grounds upon which the request for a
reversal or modification is sought.

10.8.4 Compliance with any order, which is the subject of a timely appeal, will be held
in abeyance pending a decision on the matter by the Tribal Court. If an order under
appeal is modified or set aside by the Tribal Court, the decision of the Tribal Cowrt
will be sent via certified mail, return-receipt requested, to all parties. Any
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amendments to this Ordinance ordered as a result of an appeal to the Tribal Court
will be sent via certified mail, return-receipt requested, to employers, federal and
state agencies, and other interested parties; and will be posted in public places on the
Yurok Reservation,

10.9 Confidentiality

10.9.1 All information collected pursuant to an investigation authorized under this
Ordinance shall be kept confidential. Portions of hearings that involve the use
or disclosure of confidential documents such as employee records shall be
closed to the public, and files containing such confidential information shall
be sealed. Such confidential information may only be obtained pursuant to a
Tribal Court order following a hearing on an affidavit proving the necessity
of disclosure.

10.9.2 Any person whose confidential information is sought shall be given sufficient
notice in advance of disclosing such confidential information, so that the
person may object to the disclosure.

SECTION 11. TERO COMPLIANCE

As of the effective date of this Ordinance, no new covered employer may commence work on
the Yurok Indian Reservation without consulting with the Tribe through its TERO Office,
and filing an acceptable (. . . N/A. . .) TERO Pre-Award Labor Force Projection Form.

SECTION 12. REPORTING AND ON-SITE INSPECTIONS

Each employer, as part of their compliance activity, shall submit monthly reports to the
TERO Office, on a form provided by the TERO Officer, indicating the number of employees
-including a separate tally of Indians -on its workforce; monthly hires and terminations
and/or lay-offs; and other information as may be identified on the form.

An employer who fails to submit monthly reports shall be subject to sanctions.

The TERO Officer will have the authority to make on-site inspections during regular working
hours in order to monitor compliance with this Ordinance, and any other rules, regulations,
and/or order of the TERO Officer or Council. The TERO Officer or designated field
compliance investigator has the right to inspect and copy all relevant records of any
employer, signatory union, contractor, or subcontractor, to interview or speak to workers and
otherwise conduct investigations on the job site. All information collected will be kept
confidential unless or until disclosure is required during a hearing or appeal as provided in
section 10.7.
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SECTION 13. PENALTIES FOR VIOLATIONS

Any employer, contractor, subcontractor, or union who violates this Ordinance or the
rules, regulations, or orders promulgated by the TERO Officer or Council will be subject
to the following penalties for such violation:

(a) N/A
(b) Payment of any back pay and damages to compensate any injured party.

(¢) Removal of any employees hired in violation of this Ordinance or the rules,
regulations, and orders pertaining thereto.

(d) An order requiring the employment, promotion, (. . . N/A . . .) of qualified
Tribal members, and other Indians who suffered economic injury as a direct
result of the violation.

(e) Imposition of monetary civil penalties and fines.

(f) An order mandating changes in procedure or policies necessary to eliminate
or correct the violation.

(g) An order mandating any other provision deemed necessary by the TERO
Officer, the Council, or the Tribal Court to alleviate, eliminate, or
compensate for any violation.

The maximum penalty that may be imposed is $500.00 for each occurrence. Every day
during which a violation exists shall be deemed a separate occurrence.

SECTLON 14. ORDERS OF THE YUROK TRIBAL POLICE

The Yurok Tribe Office of Public Safety is expressly authorized and directed to enforce any
cease and desist or related order issued by the TERO Officer, in-house legal department, or
Council only when such order is supported by either a judicial decree, or order, from the
Yurok Tribal Court. The Tribal police will not be civilly liable for enfotcing such Tribal
Court orders or judicial decrees, provided that the order or decree bears the signature of a
judge of the Tribal Court,

SECTION 15. PUBLICATION OF ORDINANCE
The Council will notify all Covered Employers regarding the adoption of this Ordinance and
their obligation to comply. All bid announcements issued by any tribal, federal, state, or other
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public or private entity shall contain a statement that the successful bidder will be required to
comply with this Ordinance and all rules, regulations, and orders of the TERO Office and
Tribal Council within it's jurisdiction. Council will send copies of this Ordinance to every
employer operating on, or near, the Yurok Reservation or its contiguous lands, as defined in
this Ordinance; and to every covered employer within thirty (30) days of the effective date of
this Ordinance.

SECTION 16. SEVERABILITY

If any provision of this Ordinance, or its application to any person or circumstances, is held
invalid by a court of appropriate jurisdiction, the remainder of the Ordinance or application
of the provision to other persons or circumstances, shall not be affected thereby.

SECTION 17, EFFECTIVE DATE

This Ordinance shall be effective and enforceable from the date of its approval and adoption
by the Yurok Tribal Council.

SECTION 18. SOVEREIGN IMMUNITY

Nothing in the enactment, contents, administration, or enforcement of this Ordinance is
intended to, nor shall, waive the sovereign immunity from unconsented suit of the Yurok
Tribe, its officers, officials, employees, or agents acting within the course and scope of their
official duties or authority, including, but not limited, to the following:

(a) Taking legal action against any person to enforce or otherwise further the purposes of this
Ordinance;

(b) Defending legal action taken by another person to invalidate all or a portion of this
Ordinance, or any actions taken under the authority of this Ordinance, for any failure to act
under this Ordinance; or

(0) Acting to enforce any penalties or sanctions under this Ordinance,

SECTION 19. EXCLUSIVITY OF REMEDY

The procedures, remedies, and forums set forth in this Ordinance are the sole and exclusive
procedures, remedies, and forums for addressing any grievances, claims, or causes of action
brought by any person pursuant to this Ordinance. The Tribe specifically does not consent to
any grievances, claims, or causes of action other than those set forth in this Ordinance. By
enacting this Ordinance, the Tribe is not creating any private causes of action.
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This MOU may be amended by written agreement of the partics, or terminated by either
party upon reasonable written notice. In the event of termination, unless otherwise
mutually agreed by the parties, the provisions of this MOU will remain in force with
respect to any contract covered hereunder which has already been awarded or for which
contractor performance has already commenced.

The parties hereto have agreed to the objectives, principles, and recitations cited in this

document and have further approved this MOU for signature by their duly authorized
representatives, '

for the Yurok Tribe

By: % Kd OM
THOMAS P. O'ROURKE Sr.
Chairman

Date; O/~ 2%« /3

for the CALIFORNIA DEPARTMENT OF TRANSPORTATION

By: /

CHARLES C. FIELDER
District Director, District 1

Date: OQ,’//S”/ L0113
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State Contract 01-0A450
Project ID 0100020283

ATTACHMENT A

Project-Specific Special Provisions For Yurok Tribe TERO 2012-06 MOU

SPECIAL NOTICE:

. This project includes Tribal Employment Rights Ordinance (TERO) requirements. See section 5-
1.20E and 8-1.04C for TERO submittal requirements.

SSP 2-1.06B SUPPLEMENTAL PROJECT INFORMATION
The Department makes the following supplemental project information available:

Supplemental Project Information
Means Description
Included in Information Handout Yurok Tribe TERO Memorandum of Understanding
(MOU) with TERO Highway Construction Permit
(THCP) Application

INFORMATION HANDQUT:
Yurok Tribe TERO Requirements Information Handout contains:

1. Signed one-time MOU between the Yurok Tribe and the Department.
2. Attachment A project-specific TERO special provisions.
3. Attachment B TERO Highway Construction Permit Application (THCP).

SSP 5-1.20E Tribal Employment Rights Ordinance Requirements:

Complete the Yurok Tribe TERO Highway Construction Permit (THCP) Application included in the
Information Handout. Within 5 days after Contract approval, submit the completed application to the Tribe
and a copy of the submitted application to the Engineer.

Submit the executed THCP to the Engineer within 10 days after you receive it from the Tribe.

SSP 8-1.04C:
Use a minimum 45-day delayed start after contract approval.
Do not start job site activities until the Department authorizes or accepts your submittal for:

Executed Yurok Tribe TERO Highway Construction Permit (THCP)

Do not start other job site activities until all the submittals from the above list are authorized or accepted
and the following information is received by the Engineer:

Copy of the Yurok Tribe TERO Highway Construction Permit (THCP) Application submitted to the
Tribe.



State Contract 01-0A4504

ATTACHMENT B
TERO Highway Construction Permit (THCP)

YUROK TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
MEMORANDUM ON COMPLYING WITH TRIBAL AND FEDERAL EMPLOYMENT LAWS

4 b b b ¢ ¢ ¢ 94

Tribal Employment Rights Office (TERO), on the Yurok Indian Reservation,
has been implemented to assist employers, contractors, and/or
subcontractors towards meeting the required rules and regulations of the
Yurok Tribal Council, and the employment laws of the U.S. Government.

TERO HIGHWAY CONSTRUCTION PERMIT APPLICATION (THCP)

1. State Contractor (Employer) shall file a Yurok TERO Labor Force
Projection Form with the TERO office for themselves and all subcontractors
(Employer) listed on State contract bid form within five (5) days after
contract approval.

2. If available, qualified Indians must be hired in preference to non-
Indians. Employer shall neither recruit nor hire any non-Indians for any
covered position until the Yurok TERO has provided written notice that no
qualified Indians are available to fill such covered position. Covered
positions are defined in the Yurok TERO Policy. Fach waiver issued 1is
only for that particular position/task and the employee cannot be
transferred to another position once that job is done.

3. The Yurok TERO maintains a Indian Skills-Bank to assist Employers to
meet the Indian Preference requirements of the TERO Policy of the Yurok

Tribe. Please note: "Core Crew" is key employees of the firm who have
worked continuously for the firm for many seasons and who were not
recently hired for this particular project. (Possessing records of past

employment as proof as a supervisor or foreman).

PLEASE RETURN COMPLETED LABOR FORCE PROJECTION FORMS TO:
Jennifer Elk, TERO Officer
Yurok Tribe
190 Klamath Blvd.
Klamath, CA 95548
(707) 482-1350
State Contract 01-0A4504



ATTACHMENT B
TERO Highway Construction Permit (THCP)

YUROK TRIBE
TRIBAL EMPLOYMENT RIGHTS OFFICE
LABOR FORCE PROJECTION FORM

3¢ b ¢ ¢ 3¢ ¢ 3¢ ¢

employer and all subcontractors are required to submit the following
information to the TERO:

Employer/Supplier Name:
Mailing Address:

City, State,and Zip Code:
Phone Number

Cell #

Contact:

Contract Number:

Amount of Contract: $

Contracting With:

THIS IS AN AGREEMENT BETWEEN THE YUROK TRIBE AND EMPLOYER FOR CONDUCTING
EMPLOYMENT ACTIVITY WITHIN THE EXTERIOR BOUNDARIES OF THE YUROK INDIAN
RESERVATION AND YUROK TRIBAL "“Lands”.

EMPLOYER hereby agrees to comply with the requirements and procedures
for the recruitment of viable Indian applicants through TERO.

TERO shall receive notice, in the form of copies of bid forms by awarded
prime Employer seeking bids of all sub-contract work to be conducted on
the Yurok Indian Reservation. Notice shall be made reasonably in advance
of contract approval, but not later than five (5) days after approval.

The above named employer understands that they are required to comply
with the portions of the Yurok Tribal Councils TERO Ordinance (adopted
October 22, 2003) 1listed in the Yurok Tribe/Caltrans TERO MOU (dated
January 29, 2013).

COMPLIANCE INSPECTIONS: The TERO Officer or other designated staff shall
make periodic or site visitations for assurance to all involved parties
that employment rules are adhered to.

MAINTAINING EMPLOYMENT RECORDS: Employer shall maintain accurate
employment records on all employees and all applicants for employment;
regardless of length and category or employment, hired, fired, or laid-
off. The files shall reflect: name, address and employment category for
which applicant performed or applied to perform. If applicant was
contacted but not hired, hired and fired, all data should reflect action
taken by that firm. Such informational records shall be made available to
the TERO Officer, upon reasonable notice.



ASSISTANCE: 1If an Employer deems that an Indian employee’s performance
is such that he or she 1s Jjeopardizing and endangering Jjob loss,
suspension, or termination, Employer may contact TERO to provide
assistance toward resolving of that issue.

EMPLOYMENT POLICIES AND PROCEDURES: It is further wunderstood that
Employer recognizes that its operations are taking place within a unique
cultural setting on the Yurok Indian Reservation. Accordingly, all firms
in conjunction with the TERO Officer should consider seriously Tribal
Holidays and ceremonial customs; and to accommodate those Indian employees
requesting certain leave of absences for religious purposes.

*This form must be completed and filed with the TERO. Attach
additional sheets if necessary.

Briefly describe the basic tasks and types of work to be performed:




Please 1list types of skills and categories which will be required
towards performing said contract:

1. 7.

2. 8.

3. 9.

4. 10.

5. 11.

6. 12.

Indian Preference shall be accorded at every Tier Level. Please 1list
the names and positions of your Core Crew. (Key staff). (Core Crew members
are the wvitally needed Supervisors that you depend on every day). All

other persons needed on this job will go through the TERO Skills Bank.

NAME JOB TITLE
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10.

11.

12.

13.

14.

15.

l6.

Note:
(Please utilize as many sheets as necessary for explaining your on-site
employment related projection)





