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WATER AVAILABILITY CLAUSE.

Add to the end of Section 4 when the District has determined that there is a definite possibility that water could become unavailable during construction.

Do not use on projects with Highway Planting work.

Include SSP 17-010.

It is anticipated that water will be available in sufficient quantities for the prosecution of the work.  However, water shortages may occur during the life of the contract.  Arrangements or commitments obtained by the Department are not a part of the contract.  It is expressly understood and agreed that the Department assumes no responsibility to the bidder or Contractor whatsoever in respect to the arrangements made with the source.  The Contractor shall assume all risks in connection with the use of the source and the terms upon which the use shall be made.  There is no warranty or guaranty, either expressed or implied, to the quantity of water that can be obtained from the source.  If the Department has compiled "Materials Information", as referred to in "Watering" of these special provisions, the bidder or Contractor is cautioned to make independent investigations and obtain the commitments or allocations as the bidder or Contractor deems necessary to verify the quantity of water available.  The Contractor shall make arrangements or obtain commitments or allocations necessary to provide water for the project.
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During the progress of the work, if water becomes unavailable or unavailable in the quantities needed for prosecution of the work, the unavailability of water will be considered a "shortage of materials" in conformance with the provisions in Section 8‑1.07, "Liquidated Damages," of the Standard Specifications except for compensation.  The Contractor will be granted an extension of time and will not be assessed with liquidated damages for any portion of the delay in completion of the work beyond the time shown above for the completion of the work caused by the unavailability of water, provided the Contractor notifies the Engineer and furnishes proof of the "shortage of materials" as required in the third and fourth paragraphs in Section 8‑1.07, "Liquidated Damages," of the Standard Specifications.  If the Contractor sustains delay costs or damages which could not have been avoided by the judicious handling of forces, equipment and plant, there shall be paid to the Contractor the amount the Engineer may find to be a fair and reasonable compensation for the part of the Contractor's actual loss, as, in the opinion of the Engineer, was unavoidable, determined in the same manner as provided for right of way delays in Section 8‑1.09, "Right of Way Delays," of the Standard Specifications.  The Contractor shall be entitled to no other compensation for such delay.  The provisions in Section 5‑1.116, "Differing Site Conditions," of the Standard Specifications shall not apply to the unavailability of water.

