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May 15, 2014 Facsimile: (858) 453-6034
Jason A. Mordhorst, VP 11-416104

Hazard Construction Company 11-SD-15-M20.3/M20.9
6465 Marindustry Drive B.O. 4/24/14

San Diego, CA 92192-9000
Dear Mr. Mordhorst:

The Department of Transportation (Caltrans) received the attached letter dated

May 5, 2014, from Hazard Construction Company (Hazard), protesting the bid
submitted by T.C. Construction Company (T.C.). The protest alleges that T.C. is not
eligible to receive the Non-Small Business Preference (NSBP), since T.C. failed to
submit the NSBP form within the allotted time.

Caltrans reviewed the post bid submittals for T.C. and confirms that the NSBP form
was received on April 30, 2014 at 1:44 PM, 4 days after the bid opening. Therefore,
T.C. is no longer eligible to receive the NSBP for this contract.

Based on the above, Caltrans finds Hazard’s protest has merit and will proceed to
award the contract to the lowest responsible bidder, provided that all requirements
have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch
Manager, at (916) 227-6228.

Sincerely,

4

(- JOHN C"McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California's economy and livability”
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HAZARD CONSTRUCTION 09:07:32a.m.  05-05-2014
A ' " Phone (858) 587-3600
Fax (858) 453-6034
6465 Marindustry Place
San Diego, CA 92121
HAZARD . hazardconstruction.com
CONSTRUCTION License No. 750542 A/B
May 5, 2014
Department of Transportation
Division of Engineering Services
Office Engineer, MS 43
1727 30™ Street

Sacramento, CA 95816
Atmn: John C. McMillan

Re:  Bid Protest of Apparent Low Bidder
Caltrans Contract 11-416104

Dear Mr. McMillan:

Hazard Construction (“Hazard™) has reviewed the bid forms as submitted by the apparent low
bidder, T.C. Construction Company, Inc.(“TC") and asks that Caltrans pot apply the claimed Non-small
business preference to TC’s bid due to not submitting the required forms as required by the specifications.
At bid time, TC submitted a request for non-small business preference, but failed to timely submit the
Certified Small Business Listing for the Non-Small Business Preference with appropriate back-up to
substantiate the claimed participation. This project bid at 2 p.m. on April 24, 2014. The second business
day after the bid opening would be Monday, April 28, 2014. TC's paperwork was time stamped in by
Caltrans on Wednesday, April 30, 2014 at 1:44 PM. (Attachment 1)

Section 2-1.18C Non-Small Business Subcontractor Preference of the 2010 Standard Specifications
states:
The Department allows a bidder not certified as a small business by the Department of General

Services, Office of Small Business and DVBE Services, a preference if:

1. Bidder submitted a completed Request for Small Business Preference or Non-Small Business
Preference form with its bid.

2. Certified Small Business Listing for the Non-Small Business Preference form shows that you are
subcontracting at least 25 percent to certified small businesses. You may submit this information with
your bid. If you do not, submit it such that it is received at the Office Engineer no later than 4:00 p.m.
on the 2nd business day after bid opening.

Since TC’s bid can no longer receive the Non-small business preference, Caltrans must apply the
non-small business preference to Hazard's bid resulting in a comparison total of $518,375.90. This new
comparison total makes Hazard the new apparent low bidder.

Hazard hereby protests any award to TC based upon the facts stated above and asks that Caltrans
award this contract to Hazard, the true apparent low bidder, having met all of the requirements of the
contract. If you have any questions regarding any of these matters or need further clarification, please do
not hesitate to call myself at the main office, Thank you for your attention to this matter.

Attachments Vice President
ecc: Bid File

114
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N Low Bidder

Cunggran:, [

Fax

To:  John C. McMillan From:  Arthur Hemandez, Jr.
Fe  1-916-227-6282 Pages: 3

Phone: 1-919-227-6280 Date: 4-26-14

rRe:  Contract No. 11416104 cc:

OUrgent [ ForReview [Please Comment [iPieaseReply [1Piease

Certified Small Business Listing
Certified DVBE Summary

TC Construction Co., Inc., Corparate Dffice | 10540 Prospect Ave., Santee, CA www.tcincsd.com
phone 619,44B.4560 | fax 619.256.9751 | estimating fax 615.448.3341 General Engineering Contractor

CA 402459 Class A and C-21 | NV 0072614
Offices in San Diego County, Corporate | Inland Empire | Imperial County AZ ROC225328 KA and RDC125329 K-57
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