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April 17,2015

Jason A. Mordhorst, President
Hazard Construction Company
6465 Marindustry Drive
San Diego, CA 92121

Dear Mr. Mordhorst:

Facsimile: (858) 453-6034

11-405504
ll-SD-8-6.9/8.2
B.a. 04/02/2015

EDMUND G. BROWN Jr. Governor

Serious drought.
Help save water!

The Department of Transportation (Caltrans) received the attached letter dated April 17, 2015,
from Coffman Specialties, Inc. (Coffman) protesting the failure to list a subcontractor for the
rebar portion of work for bid item 73, Cast-In-Drill ed-Hole Concrete Piling. Coffman's protest
alleges Hazard failed to list any subcontractor to perform item 73 rebaI' work. As such
Coffman requests that Hazard be found non-responsive.

Please provide your response to Coffman's protest no later than April 22, 2015.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

\,A)~OHN C. McMILLAN
~ vr ~eputy Division Chief

Office Engineer
Division of Engineering Services

Attachment

"Provide a safe, sustainable, integrated and efficient transportation system
to enhance Cal{fornia 's eoonO/1/)'and livability"

http://www.doLca.gov
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COFFMAN SPECIAlTIES INC.
GENERAL AND ENGINEERING CONTRACTORS

April 17, 2015 Sent via facsimile: (916) 227-6282
and U.S. Mail

John C. McMillan, Deputy Di.vision Chief, Office Engineer
California Dept. of Transportation
P.O. Box 16804], MS-43
SaCT!!Il1ento,CA 95816-8041

Re: Bid Protest of Auparent Low Bidder and Second Low Bidder
Contract #11-405504: Rte. 8 Waring Road. Caltrans

. Dear Mr. McMillan:

Please consider this correspondence as Coffman Specialties, 1nc.'s ("Coffman") formal protest of
Hazard Construction's ("Hazard") and Flatiron West, Inc.'s ("f1atiron")'bids, submitted on April
3, 2015, for Caltrans Contract No. 11.405504 (Rte. 8, Waring Rd to College Ave. project). The
three lowest bids submitted were as follows, with Coffman's as thetPird lowest~<md the lowest
responsive-bid:

I fl from low bid IBid TotalBidding eootT.actor
Hazard Construction $5~244,784.50 low bid
Flatiron West, .Inc. $5,603,289.5? $358,505.02
.Cofimap Specialties, lnc. $5,755,000.00 $510,215.50

Bid Instructions Concerning Subcontractor List

Toe Subcontracting and Subletting Fai.rPractices Act (pub!.icContract Code SS 4100- 4114)
and the Bid Docum.ents for this Contract require bidders to list aU subcontractors who will
perform in excess of one half of one percent of the bi dder's total contradpri ce. The Revised
2010 Standard Specifications (amended by Addendum) directed bidders as follows:

2-1.10 SUBCONTRACTOR LIST
On the Subcontractor List form, list each subcontractor to perform work in an amount in
excess of 1/2 of 1 percent ofllie total bid or $10,000, whichever is greater (pub Cont.
Code & 4100 et seq.).

For each subcontractor listed, the Subcontractor Ust form must show:

B.,...

J. Business name and the location of its place of business.
2. California contractor licensc number for a non-federal-aid contract.
3. Depar1ment ofIndustrial Relations' registration number.
4. PoJ:tiOllof work it wi.JI perform. Show the portion of the work by:

4.1. Bid item n.umbers for the subcontracted work

9685 Via Excelencia, Suite 200 • San Diego, California n1Z6 • (&58) 536-3100 • Fa,; (858) 536-3131
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4:2. Percentage of the subcontracted work for each bid item listed
4.3. Desoription of the subcontracted work if the percentage of the bid item li.sted is

less than 100 percent

(Contract, Section 2-1.1 0 of th.eRevised Standard Specifications Dated 10-17-14 as amended per
Addendum NO.2 Dated February 25,2015.)' Similarly, Public Contract Code S 4104 requires
bidders to list the name and address of each subcontractor who will provide work or labor to the
project in an amount in excess of onc-half of I percent of the prime 'contractor's total bid or ten
thousand dollars ($10,000) (whichever js greater), and the portion of the work that will be done
by each listed subcontractor. .

Hazard's Bid Was Non-Responsive

Hazard's bid did not comply with the directions to list suboontr~ctors who wilJperform work on
the Contract. -

Tbe bid documents identifi.ed Bid Item 73 as "16" Cast-in-drilled-hoIe (CIDff) Concrete Piling"
(estimated quantity: 2,200 LF). Hazard's' bid price for Item 73 was $85/LF. Hazard listed
Western Foundations and Shoring,Inc. ("Western Foundations") as its subcontractor to penorm
100% ot:Bid Item 73. However, Hazard did not list a subcontractor to perform the necessary
rebar work.required aspart ofItem 73. (Hazard's bid;s attached hereto as "A").

Hazard's CIDH Piling subcontractor, WestemFoundation, whom Hazard listed to perform 100%
ofItem73.work, expressly excluded "reinforcing cages" fTOmits scope of work (see Western
Foundation's quote to Coffinan.for this Contract, Attachment- "E"). Thus, Hazard failed to list
any subcontractor to perform the Item "73rebar work.

Coffman listed Gerdau and The Mahaffey Companies as its subcontractors to each perform a
portion ofItern 73. Gerdau quoted $15.6373/LF to supply tied rebar cages.

Hazard's bid price is $5,244,784.50; one half of 1% is $ 26,223.92. Using Gerdau's price of
+/_ $34,408.00 for tied Tebar cages, the value oithe rebar work exceeds V, of t%. Thus, H.azard
was obligated to list, at bid time, the subcontractor who will perform the rebar cage work, but
Hazard failed to. do so. (Western Foundation was not that subcontractor, as it excluded such work
from its quote and price.)

Since Hazard did not identify a subcontractor to perform the rebar work under Item 73, it will be
forced to improperly expand the stated .intended scope of Western Foundation's work, after bid,
or to hire a n.ew subcontractor (not listed in tbe bid) to provide andinsta1J.the rebar cages.
Hazard's bid price for Item 73 exceeds Western Foundation's quote by approximately
$81,400.00, indicating Hazard plans to purchase the rebar cages from a separate subcontractor.

1 Bid item number, and percentage of bid item subcontracted moy be submitted up to 24 hours afler bid opening.
(Bid Form Submittal Schedule. Speci.1 Provisions, ,ection 2-1.33.)
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Hazard also omitted listing a rebar subcontractor to provide rebar for Hems 75 ("Approacb
Slabs"), 76 ("Minor Concrete") or 77 ("Paving Notches"). Hazard only listed BertW. Salas to
perfoun 64% ofltem 76 - describing Salas' portion of work as "Storm Drain Structures,"

By not listing a rebar subcontractor, Hazard's bid is not in compliance with tbe bid instructions,
rendering Hazard's bid nonresponsive.

Flatiron's Bj'd is Non-Responsive

Flatiron's bid (Attachment "C") listed Gerdau to perform just 25% of Item 73 (for the portion of
work Flatiron described as 'Rebar/or 16" CIDH Concrete Piling' ,(emphasis added)), but listed
no subcontractor to perform the specialty piling work which is a major component of the ltem.
Had Flatiron intended Gerdau to perforo:. the piling, its "description of the subcontracted work if
the percentage of the bid item listed is less than 100 percent" required by the bid instructions
would necessarily have beenc\oser to 100% ofthe item work ratherlhan 25%, To Coffman's
knowledge, Gerdau does not perform piiing work; a11d.neitherdoes Flatiron.

Additionally, Flatiron listed Advanced Concrete Sawing & Sealing, Inc. (Advanced Concrete) to
perform only 59% ofItemItem 7I ("Iso)ation Joint Seal (Silicone)"). Flatiron's bid !imitedthe
description of Advanced Concrete's subcontracted work to the "Deep Saw Isolation Joint." In
doing so, Flatiron expressly omitted theseal work from Advanced Concrete's scope, and it failed
to list any other subcontractor to seal the Isolation Joint. Flatiron must now either hire another
subcontractor who was not included il1 the mandatory subcontractor list or increase the scope of
Advaneed Concrete's intended work after bi.d- neither which ispetinitted by the bid documents,

'By omitting a CIDHpi1ing subcontractor or an Isolation Joint Sealant subcontractor, Flatiron did
.not comply with the bid instructions, rendering F!atiJon's bid Ilonresponsive,

As explained above, it is lInpossible to d.etermine what work is being slibcontJ:acted by 1-I=d or
Flatiron; and both bidders gained a competitive 'advantage by being able to enlarge and/or reduce
scope of work for their listed subcontractors after bid-opening. Caltrans must therefore find
Hazard's and Flatiron's bids nonresponsive; 'and Caltrans should award the Contract to Coffman
as the lowest respoDsive and responsible bidder, having met all the requirements of the Contract.

If you have any questions regarding these matters, please feel. free to contact'me at the main
office, Thank you for your attention to this matter.

Encls,
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April 17, .2015

Jason A. Mordhorst,Prcsident
Hazard Construction COlllpally
6465 Matindustry Drive
San Diego, CA 92121

Dear Mr. Mordhorst:

Serious drought.
I1dp save water,!

Facsimile: (858) 453-6034

11-405504
11-SD-8-6.9/8.2
B.a. 04/02/2015

The Department of Transportation (Cal trans) received the attached letter dated April 17, 2015,
from Coffman Specialties, Inc. (Coffman) protesting the failure to Jist a subcontractor for the
rebar portion of work for bid item 73, Cast-In-Drilled-Hole Concrete Piling. Coffman's protest
alleges H,a~ard failed to list any subcontractor to perform item 73 rebar work. As such
Coffman requests that Hazard be found non-responsive.,

Please provide your response to Coffman's protest-no later than April 22, 2015.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.
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