STATE OF CALIFORNIA—BUSINESS. TRANSPORTATION AND HOUSING AGENCY EDMUND G. BROWN Jr., Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

. 1727 30" STREET
P. O. BOX 168041 Flex your power!
SACRAMENTO, CA 95816-8041 Be energy efficient!

PHONE (916) 227-6280
FAX (916) 227-6282

TTY 711
April 29, 2013 Facsimile: (408) 573-8364
Frank Fonseca, Vice President 10-0X8504
Fonseca/McElroy Grinding Company, Inc. 10-Mer-59-R0.2/7.9
336 E Gish Road B.0O. 03/19/2013

San Jose, CA 95112

Dear Mr. Fonseca:

The Department of Transportation (Caltrans) received the attached letter dated

April 25, 2013 from Fonseca/McElroy Grinding Company, Inc. (Fonseca/McElroy)
protesting a nonresponsive finding. Fonseca/McElroy's protest disputes the disallowance of
Sam's Equipment & Supplies (Sam's) DVBE participation. Sam's was disallowed because
hot mix asphalt is not an allowable supply item that can be provided by Sam’s and they do
not have the ability to provide management, supervision or control of the transportation of
the materials, which limits their ability to perform a Commercially Useful Function,

Caltrans has not changed its position concerning the finding of your bid being materially

unbalanced and nonresponsive and will proceed to award this contract to the lowest responsible
bidder, provided that all requirements are met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely,

JOHN C. McMILLAN
?‘)\/ Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachments

Caltrans improves mobility across California”
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April 25, 2013

Mr. ichn C. McMillan

Deputy Division Chief 10-DX8504
Division of Engineering Services 10-Mer-59-R0.2/7.9
California Department of Transportation B.0. 03/19/2013

Dear Mr. McMillan,

In response to your letter dated April 15, 2013 we have reviewed your response and respectfully
disagree with the resuitant disallowance of our successful low bid.

During our bidding process we elected to list Sam’'s Equipment & Supplies {(DGS # 27 563) as a Disabled
Veterans Business Enterprise (DVBE) only after first determining from the Californiz Department of
General Services own website that Sam’s Equipment & Supplies DVBE status was current {it is valid from
10/30/2012 until 09/30/2014). Secondiy we determined that “asphalts” {classification 301216) isan
approved classification under their DVBE profile on California Department of General Services website

. {see attached printout from the CA 0G5’ website}. As of today, April 24, 2013 they are stil! listed as a
certified DVBE supplier in Merced County with Asphalt as an approved classification.

Given the above findings during our own due diligence in this matter and our reliance on California
DGS's website we respectfully request that this project be awarded to Fonseca/McElroy Grinding Co,
Inc. {FMG) or should that not be possible at minimum that this project be rebid. Awarding this project to

an alternate bidder would be economically damaging to FMG, a California centified Small Business
Enterprise.

To discuss this matter further please don‘t hesitate to contact Tom de Jong, Director of Business
Development for FMG at (308) 573-9364 or by email to: tom@fmgcoinc.com

We look forward to your response so we may best decide how to proceed in this matler.

Sincere)y,

Frink Fon
ce President,
nsec3 McElroy Grinding Co, Inc.
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BidSync: The State of California: Samue] Callison Pupe 1 of 2
Dapustencnl of

General Services
mv MUILING GEITE BUYING GI(H'EOCMRG L= 1.}
SAM'S EQUIPMENT & SUPPLIES - 227563
SUNPLIER PROFILE
Legal Business Nane Samiie! Catison
Daing Business A5 SAM'S EQUIPMENT & SUPPLIES

Adidrass PO BOX 7797 Phone (559) 252-0354
PRESNO, CA 93747-2797 hw [559; 251 1119
Fman Smseotementiiconcasinet
Dusiness Types Non-Manufacturer
Service Areas Alameda, Alpine, Amocor, Butte, Colaveras, Colusa, Conpra Gogth, Def Norte, £ Dorsdo, Fresno, Glenn, Humbaldt, Impenal, inya,

Kem, Kings, Lake, Latsen, Los Angeles, Madera, Marin, Mariposs, Mendocing, Merced, Modad, Mond, Monberey, Napa, Nevada,
Ortwige, Placer, Plurnirs, Riverside, Sacramento, San Bengp, Sarl Bemanting, San Diega, San Frandisce, San Joaguin, San Liss
Obispe, San Mateo, Sant 8arbew, Santy Qlars, Sants Cruz, Shasta, Slema, Siskiyou, Soland, Sonoma, Stanisiaus, SUltar, Tehama,
Taicity, Tulare, Tuclumne, Ventura, Yoio, Yubs,

Keywords CONSTTUCTION CquipMent K-rail matestal larviscape matzrial BMP material concrate pipe Manhole material geotexties electrical asphak
WOffic CORRrol cquipeert sruchural stee
Classifications 101615 - Trees and shrubs

101616 - Flocal plants
LO1618 - Non Mowerng
101715 - Organic fortilizars and plant nutrients,
101716 - Chamical fertifizers and plant numrents
101717 - Heroiddes
211015 - Agriculural machineey tur soll preparation
221015 - Earth moving machinery
221018 - Paving squinnent
21017 - Heavy equipsrint components
221018 - Asrial Mg
121019 - Builiing cotvstruction machinery and acceszories
121020 - Buliing demoition machinery snd equipment
231817 - Prodect and maberiat rakers
261215 - Blectrical wire
261116 - Hectrical cable wnd accessories
261217 - Wiring harness
71117 - Power tools
301016 - Bar
301017 - Beams
304022 - Plate
301024 - Rod
301028 - Filing
301029 - Pos
301031 - Rals
301036 - Structural products
301115 - Contreta and monars
301116 - Cement and lirne
301215 - Buminous dervauves
# 301216 - Asphaits B
301217 - Road and rairoad construction materisis
301515 - Rowfing maceriats
301519 - Nnishing materials Bng products
391211 - Distribution and Controt centers and accossories
391213 - Bectrical boxes and enclosures and [iLings and accessones
391214 - Bectrical lugs plugs and connecTors )
391215 - Swilches and controls and relays and accessories
31216 - Circuit protechon devites and agocssonies
381217 - Electrical hardware and supphes
W1347 - Wire Raceways Conduit and Busways
401416 - Valves
401421 - Pipe
101413 - Pipe fxings
401424 - Pipe fanges
401426 - Tube Fttings
46161% - TraMic controf
471015 - Waber treatment and supply equipment
473217 - Wast containers and accessotes
A71319 - Absorbents
491615 - Field sporTs equipment

Active Certifications
Tyer STATUS FROM 0
» DVBE Approved Oct 30, 2012 Sep 30, 2014
S8 (Micro} Approved Sen 24, 2012 Sep 30, 2014

http://www bidsync.com/DPXBisCASB?ac=supplierprofile& supplicroid=57785 | 4/24/2013
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DEPARTMENTY OF TRANSPORTATION . @

DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30" STREET

P. Q, BOX 168041 Fiex your power!
SACRAMENTO, CA 95116-8041 Br eme !
PHONE (916) 2275280 : 7 e
FAX (916) 227-6222

TTY 70

Agil 15,2013 Facsimile: (408)573-8364

Frank Fonseca
Fonseca/McElroy Grinding Company, Inc. 10-0X8504

336 E Gish Road 10-Mer-59-R0.2/7.9
San Jose, CA 95112 B.O. 03/19/2013

| Dear Mr. Fonseca:

‘Ihe.qumncnl ?f Transportation (Caltrans) received the attached Disadvantaged Veterans
Buginess Enterprise (DVBE) Commitment form submitted by Fonseca/McElroy Ginding
Company, Inc. (Fonseca) on March 21, 2013, for Contract No. 10-0X8504. '

Based on the above disallowance determination, Fonseca did not et the participation goal of
3 percent and is no longer cligible for award of this contract.

I you have any questions, please contact Deborah Crawfond, Contract Evaluation Analyst, st
(916) 324-8389 or by email deborah“cmwford@dot.ca,gov.

Sigcerely,

OHN C. McMILLAN
%epmy Division Chief
Office Engineer
Division of Engincesin g Scrvices

Attackment(s)

C?ﬁrﬂllﬁ!lﬂﬂnﬁ!llobﬂhvnzruls(ﬁlhﬂnﬂﬂl"




APR-25-2013 14:52 From:DISP/EST

/

Yoz

S of Califormia
DEFARTMENT

Received
4@8 573 7152

OF TRANSFORTATION

Memorandum

EARL SEABERG
Chiof, Office of Contracts & Awards
Divinicn of Engineering Services

JEFFREY SKIDMORE
‘Manager, Contract Evatuation Unit (CEU)

. Office of Business and Econemic Opportunity

Contrect No.: 10-0X8504

fpr 25 2013 03:50pm

To:316 227 6282 P.575

= Gogden, el =
Business, Traraportation and Housing Agsocy

FaX your pOwsi!
By snergy eficiant]

Pme:  April 2, 2013

OGS, I v
mpha\\‘ Sopglie ¢

The bid svbmitted by Fonsecs/McElroy Grinding Co., Inc., for the above referanced contract
listed Sem's Bquipment & Supplies as a Disabled Vetecans Business Exterprise (DVBE).
The documentation received with the bid indicates San’s Equipment & Supplies will supply

bot mix asphalt t0 bo provided for this contract.

The CEU Staff has determined that according to the OBEO's site visit, it was concluded that

ot mix ssphalt is not o allowable supply iten which can be provided by Sam’s Eguipment.

Additiomally, Sann’s Equipments inability to jrovide managenent, sopervision or control for
the transpoxtetion of the materials lmits thair sbility to perfoom a Commoexcinily Useful
Punction. Therefore, Sam’s Equipment & Supplies purticipation cannot be counted towards

the DVBE goat.

If you have amy questions/concems, you may contact Déborah anﬁmd, CEU Analyst, at
(916) 324-8389 orby dedxmmuil at deborzh_crawford@dotca gov.

the pra

Fonseca/McElroy Grinding Co., Inc.
336 E Gish Rd. .
SanJose, CA 95112

Sanx’s Equipment & Svpplics
P.0. Box 7797
Fresao, CA 93747

“Calgeny imprevey moblitly ecrass Cafifiernin™
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Fax Cover Sheet
From: Tom de Jong From Fax: 408-573-8364
To: John McMillan Fax to: 916-227-6282

RE; 10-OXB504 response to CA DOT letter dated April 15, 2013
Date: April 25, 2013

Pages: 5 including cover page

Attached is our response to your written communication dated April 15, 2013, Hard copy to follow by
USPS delivery.

G | 336 £ Gish Road, San Jose, CA 95112 . 408-573-9364
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State of Celifornia Business, Transportation and i{ousing Agency
DEPARTMENT OF TRANSPORTATION

Eh

Memorandum e " Flex your powert
: - Be energy efficlent!
Te:  EARL SEABERG + 7 D April2,2013
Chief, Office of Contracts & Awards iRt
Division of Engineering Services T ins T

From:  JEFFREY SKIDMORE
Manager, Contract Evaluation Unit (CEU)
, Office of Business and Economic Opportunity

Subject: Contract No.: 10-0X8504

The bid submitted by Fonseca/McElroy Grinding Co., Inc., for the above referenced contract
listed Sam’s Equipment & Supplies as a Disabled Veterans Business Enterprise (DVBE).
The documentation received with the bid indicates Sam’s Equipment & Supplies will supply
hot mix asphalt to be provided for this contract. ‘

* The CEU Staff has determined that according to the OBEO’s site visit, it was concluded that
hot mix asphalt is not an allowable supply item which can be provided by Sam’s Equipment.
Additionally, Sam’s Equipments inability to provide management, supervision or control for
the transportation of the materials limits their ability to perform a Commercially Useful

Function. Therefore, Sam’s Equipment & Supplies partlclpatlon cannot be counted towards
the DVBE goal.

If you have any questions/concerns, you may contact Déborah Crawford, CEU Analyst, at
(916) 324-8389 or by electronic mail at deborah_crawford@dot.ca.gov.

Please notify the prime contractor and the subcontractor,

Fonseca/McElroy Grinding Co., Inc. L -3,

336 E. GishRd. - :

San Jose, CA 95112
- :""'ﬂ" .
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STATE QF CALRGRNLA_BUSIES: TRANSPORTATIO ANG 10

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINELRING SERVICES

OFFICE ENGINEER, MS 43
1727 30° STREET

P. 0. BOX 16804]
SACRAMENTOQ, CA 95816-564)
PUHONE (9165 217-6380

FAX (916) 227-6287

TIY T

April 29, 2013

Frank Fonsecs. Vice Presiden
Fonseca/McElrory Grinding Company. Inc,

336 E Gish Road

San Jose, CA 93112

Dear Mr. Fonseca;

SDY AGENCY.

Flzx your power?
Be energy efficeent!

Facsimile: (4083 373-8304

H0-0X8504
10-Mer-59-RO.2/7.9
B.O03/192013

‘The Department of Transportation (Caltrans) received the attached letter dated

April 25, 2013 from Fonsees/McEloy Grinding Company, Inc. (FansecaMcElroy)
protesting a norresponsive finding.  Fonseca/McElroy's protest disputes the disallowance of
Sam’s Equiptaent & Supplics (Sam's) DVEE participation. Sant's was disallowed because
hot 1mx asphall is pol an altowable supply item that can be provided by Sam’s and they do
not have the ability 0 provide sanagement. supervision ar control of the tansportation of
the materials. which limits their ability W perform a Compiercially Usefu! Function.

Calans has not changed its position concerning the finding of yow bid heing materially
unbalanced and nonresponsive and will proceed g0 award this contract 1o the iowest responsible
bidder. provided that all requireients are met.

If vou have any guestinus, please contact Mulis.a Souith, Covtract Awards Branch Chief, at

(916) 2276228,

Sincerely.

| -

5"?}1:"!1’- )

. JOHNT. McMILLAN
(é:-/" Deputy Division Chiel

Office Engineer

Division o Enginvering Services

Attachments

CaTEingng pEpren

w e mobilisy across Califersge "
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