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BAY CITIES PAVING & GRADING INC.

Bue: 1450 Clvic Court, Bidg, B Sulte #400, Concord, CA 94620
{825) 687-6686 :
Fax (B25) 687-2122

Mall: Past Office Box 8227, Goncord, GA 84524-8227

September 18, 2014

‘ FAXED
Department of Transportation, MS 43
Attn: John McMillan, Deputy Division Chief
1727 30" Strest
Sacramento, CA 95816

Project. 10-0V6604
Bid Opening:  09/03/14
Re: Response to Protest Letter of Security Paving Company, Inc.

Doar Mr. McMillaﬁ.

On September 16, 2014, Security Paving Company (“SPC”) submitted a protest of Hay Cities’ bid. In its
lettor, SPC argues that Bay Cities’ use of item numbers as descriptions on the Subcontractor List is
somehow in violation of the Subletting and Subcontracting Fair Practices Act. This argument has
previously been discredited and rejected by Caltrans for many prior projects. For instance, on Contract
08-0K3104, Chester Bros. wrote two letters protesting Las Vegas Paving’s use of Item numbers to
describe the work to be performed. Las Vegas had listed item numbers in Column 4 on bid day and then
submitted its percentages in Colomn 2 in its 24-Hour Letter. In rejecting Chester Bros.’ protests,
Caltrans wrote that “Caltrans finds that the description of work to be performed in column 4 of the
Subcontractor List is aoceptable.” (See Attachment A). For Contract No. 12-0F96E4, Flatiron protested
Shimmick Construction’s use of jtern numbers to provide descriptions of subcontractor work on the
Subcontractor List. Caltyans rejected Flatiron's protest and found that Shimmick’s bid was responsive.
(See Attachment B), On Contract, 07-278204, Velarde Concrete protested the bid of STL Landscape for
using bid items as descriptions in STL’s Subcontractor List. Again, Caltrans rejected this protest (see
Attachment C) and stated: .

“With respect to the protest as it relates to the Subcontractors List and DBE Commitment forms,

it is acceptable for.a bidder to use the descriptions as noted from the bid item hist to complete the

description of work to be performed.”
Bay Cities has listed itern numbers as its descriptions of work exactly as Las Vegas Paving, Shimmick
Construction and STL had done. In exactly the same situations, Caltrans has held that such use 1§
acceptable and has rejected the protests. As recently as 10 days ago, Caltrans awarded Contract 05-
1C3304 1o Grariterock Company who 150 used item numbers for descriptions of subcontractor work.
SPC’s protest lacks merit and should be rejected and the award should be made to Bay Cities. If you
have any questions about this, please contact fme.

Sincerely,

H,

Mario Manqueros
Vice-President

“it jw the polley of Bay Clilea, al empioyeds are treatad durlng emplioyrmant Without regand to reos, ook, religion, sax, national origin, age, martal or vwteran stetus, redioal condilion or handicap, or any
other legully protecied slatue, Thiv vili atknowlsdge Mat Bay Gllisk Paving and Grading lnc. ls an Equal Qpportunity Emplopar, and hound by the olsuwes wnd condilions identifisd in Exscutive Crder
11248, ap amendsd, ine Vietnam B Ve Foud)ustment Assinl Actel 1974, ae smanded, 39 use 2012 and saction 603 of the Rehabiitation Act of 1873, as amanded, and thelr implementing
ragulations and whioh by (his claUss are Incorpomusd herel..”
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DERARTNMIENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINBER, MS 43

1727 30* §

P. 0. BOX 168041

SACRAMENTO, CA 95816-804)

PHONE. (9)6) 227-6280

PAX (916)227-6282

™Y 711

August 21, 2013

Shawn N. Simmeons, Western Division Manager
Chester Bross Construction Company

39 California Strect PMB 118 -

Valley Springs, CA 95252

Dear Mr. Simmons:

FAY) P.003/003
EDMUND G, BROWN e, Oovengr
Attac hmert 2z
P g 1 ° £ 3
Klex yoiir power!
© B erergy fficiant!

Facsimile: (209) 263-0123

08-0K3104
08-SBD-95-51.2/51.6
B.0. 07/11/2013

The Department of Transportation (Caltrans) received the attached letters-from Chester Bross
Construction Company (Chester Bross) for Contract No. 08-0K3104 on July 26 and August 9, 2013,
_ protesting the Subcontractor List form submitted by Las Vegas Paving Corporation (LVP). The
protest alleges that LVP did not adequately describe the work to be performed by each subcontractor
in column 4; that Bid ftem 5, Traffic Control System, was listed as work to be performed for more
than one Subcontractor; and that LVP omitted Bid Itern 43, Thexrmoplastic Treffic Stripe. Chester
Pross Tequests that Caltrans find the bid submitted by LVP nouresponsive and award the contract to

Chester Bross.

After further review of the bid documents and the protest submitted by Chester Bross, Celtrans finds
that the description of work to be performed in colurdri 4 of the Subcontractor List is aceeptable and
further finds that Bid Item 5, Traffic Contro], was listed by two separate contractors, but the total work
to be performed was Jess then 100 percent of the bid item. As such, LVP has met the requirements for
submigsion of the bid and cannot be found nonresponsive on the basis of which Chester Bross is

asserting.

Therefore, Caltrans finds that Chester Brosg' protest lacks merit and will proceed to sward this contract

10 the lowest responsible bidder.

If you have any questions, pleasé ‘eofitact Mulisse Smith, Contract Awards Brancbh Chief, at

(916)227-6228.

Sincerely,

Q.A JOHN C. McMILLAN
Deputy Division Chuef
Office Engincer
Division of Engineering Services

Attachments

“Caftrans improves mobility acrass Col{fornia "
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HTATE OF CAUFORNIA - DEPARTMENT OF TRANSPORTATIO|

BUBCONTRACTOR LIST ' Las Vagus Paving Coxporation
DES-OE-01022 (REV 42011) Biddar Name:

The bidder must idantify each subcontractor performing work in an amount In exesss of 472 of 1 percent of iha total bid or
$10.000, whichewar is graster (Fub Cont Code § 4100 af saq.). Complets columna 7 and 4 and submit with the bid.
Complets columns 2 and 3 and submit with the bid or fax to (818) 227-82B2 within 24 houra sfter the bid opening, Fallure
fo provide completa information in coimns 1 Ihrough 4 within the ime apeciied will result in s nonrsaponsive bid,

Golumn 1; Busnees Column2-Bld Culumn 3: Porcantage Column 4: Deacription ‘of
Nams and Locallon {lam Nos, of Bid flem Suoommctad  Subcontracted Work
Landsoap Suppar Scrvice 18 yis% 16
Shorman Oal, CA 17 (111 17
; 3l . 0% a
LV] 91% 82
33 4% 35
¥ B6% 3
¥RC Safery CO Inc 4 9% 4
Visalia, CA 1 92% 7
(] (11 4 8
9 3% 9
11 22% n
25 9% 7 i
2 91% 42
Lamprides Pviranmenial Organisarion 20 2% 0
3an Dicgo, Ca 21 929 n
Pacific Coast Maridngs 1 9% 1
Pneclan, CA 5 1% 5
6 70% €
19 2% 19
a 1% a4
Pavement Rotycling Syacms
Yurupa Vallcy, CA ay 92% 39
Scquola Consultan!
Omange, CA n 6% 38
Porce Traffio Conwrol
Exeerr, CA 5 216% -]

ADA Naofics Por IndMdanle Wil manisery Wpabilbna, %l dosument In mvaliable in ANcmalc formety. For aree Uoh ol @16} £3-841D or TOD (M) E54-3400 o
wiilo Recorda and Perme Murugemen!, 1110 N 3rvel, MG.81, Boramanis, CA BEST4

Confracl No. 0B-0K3104
6
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SUBCONTRACTOR LIST
DEB-OB-0102.2 (REY VIN11)

Bldder Nams

10 LU 1% UD- | IHm
FAX) P.005/008
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Las Vagas Paving Coxpoxation

The bidder must identify such subcontractor

work in an emount In excess of 1/2 of { percent of the tota) bid or

performing
$10,000, whichevar is greaier (Pub Cont Code § 4100 ef seg,). Compiete columns 1 and 4 and avbmit with the bid.
Compiete eokimne 2 and 3 and submil with the bid or fe ko (918) 227-8262 within 24 hours sher he bid opening. Faliure
|ommmhummmm~1mm4mmﬁuumwmmmh-m-pmw.

Geolumna 1: Business

Cohwrn 2: BN Cohumn 3: Paevings  Golumn 4: Description of

Name and Loostlen : of Bid Rom Bubconiacied _ Subuontrected Work
L avoScHPE fqp,a;/r 1, 14, 3, 32, 35 34
Cervice 7

chermom oa L'SJ CA

b

“’”222“5‘2/—'434), 00 e
Visala cr

BN

7 8 2,U, 25 42

\

Lmprioles En vonvronda|
Organisatfien
Scn dtego , CA

20, Z/(

4

—7

Pretie Coms 4-
Plorleeng s
Phelan, ¢A
Davemen + Fecycln
; il

Fstems. Tovpag
H

E?;_ﬁa_ow CE/V\éﬁHMVLS
- Ornge

NG

7/,5, &, 19, 44

A\ \\

B e (e

Forr raidsbito el Ssrusny shsadifiie P et b sealldes In plisrand lesestta For nfesrrmiien sl @10) D484 10 or TOD @) 0645000 o

fpce'(’e/f“ s e s o Mg, 11284 e, M0, S, A 801

CA

Contract No. D8-0K3104
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' DEPARTMENT OF TRENSRORTATION
DIVISION OF ENGINEERING SERVICES

QFFICEENGINEER, MS 43 B

172730 STREET A”ﬂ' J\ Aent

P. 0, BOX188041 _ fl 9 ) of 2 Huiipuionnn
SACRAMBNTO, GA R3816-B04.) e energy efficlent:

PHONE (416) 2276280
FAX (916) 227-6282

TTY 71 ‘
Y

December 4,.2013 Facsimile ~(900) 2443112~

Troy Neuenswander, Vice President MWD/L U 1) 12-0F96E4

Flafivon West Construttion Corp, 12-Ora-5-6.2/8.7
L0641 Bulton-CourL.. )T/[ it B B.0. 10/31/2013
Rand‘:mCucamm;;ga?-GA—‘Qﬁa@- d/ ATy QZD ﬂ

Dear Mr. Neuenswander:

The Departraent of Transpartation (Celtrans) received the attached letter dated November 19, 2013 from
Ernest C. Brown of Smith, Currie & Hancock LLP ou bebalf of Flatiron Construction Carp. (Flatiron),
protesting the bid submilted on aforementioned contract by Shimmick Construction.Company, Inc.
(Shimmick) an October 31, 2013. The protes! alleges thal Shimuiick failed (o provide complere
information in Columns 1 through 4 within the time specified on the Subcontractor List form.
Furthermore, did not give a description of work for their listed subcontractor R.J. Noble (Noble)

.on the Subconiractor List on the day bids were opened and changed the work description on the 24 hour
Submitral.

Caltrans conducted a review of the bid documents submitted by Shiromick and has determined
thal Shimmick, on its Subcontractor List submitied on bid day, did not provide a short lerm
summary-of the work to be performed, but instead listed the actual items of work (B1d Items 136-
143)'being subcontracted to Noble. Hawever, on the 24 honr submission, Shimmick did lis|
Noble to perform the same work; using the same bids #em numbers and included a ghort termed
description of the work. As.such, the use of terminalagy in liew of the bid items had no malerial
effect on the scope of work to be performed by Noble.

Given.the explanation provided above, Caltrans finds the bid submitied by Shirnimick responsiye
and will proceed to award the contract 1o the Jowest responsive and responsible bidder, provided
that all requirements have been met.

If you bave any questipns, plaase con(act Maulissa Smith, Contract Awards Branch Chief, at
(916):227-6228.

Sincertly,

\4r JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services Aerl Al

Attachments

“Caltrans fmprovas mobllinacross Callfornto’
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Afuchment B

p 45¢ 2 o‘f: 2.
STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION

SUBCONTRACTOR LIST ; :
OEB-OR-01022 (REV ¥2011) Bidder Name: Shimmick Construction Camgmy, Inc

Tha bidder must identify esch subcontractor parforming wark in an amount In excess of 1/2 of 1 psroent of the fotal bid or
$10,000, whichever ls grealer (Pub Cant Code § 4100 at seg,). Complale columns 1 and 4 and submit with the bid,
Compiels columna 2 and 3 and submit with the bid or hex fo (818) 227-8282 within 24 hours afier the bid opening, Fallure
fo provide complete Informetion In columns 1 through 4 wiihin the fime apeofied will result in @ nonresponsive bid.

Column 1: Business Column 2: Bid Column 3: Percenings Colusnn 4: Dazaription of
Name and Location ltem Noa. of Bid {tem Bubcontracted Subcontracted Work ;
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ADA Notl For Indiviguels with s dinabilbes, s cotument I svelistie In alemal formals. Feor infomalion cal (910) 8848410 or TDD (P18) B64-3880 o
% s Recordy and Fomme L, 1120 N Btrast, M8-89, 8acrsmento, CA 8814, ;

Contract No. 12-0FBBE4 \1((5\
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DEPARTMENT OF TRANSPORTATION
 DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER, MS 43

1727 30™ STREET

P. 0. BOX 16804)

SACRAMENTO, CA 95816-8041

PHONE (916) 227-6299

FAX (9)6)227-6282

www.dolce.gov/hg/esc/oe

April 18, 2014

Gustavo Velarde, CEO

Velarde Concrete Construction, Inc.
523 S. Brand Boulevard, Ste. 20]
San Fernando, CA 91340

Dear Mr. Velarde,

Attcchment- C @

Pdgc, ’ O‘F Z Flex your povver!

Be emergy efficient]

Facgimile: (818) 898-2330

07-278204 .
07-LA-10, 110, 118, 134, 210, 710-Var
B.O. 03/27/2014

The Department of Transportation (Caltrans) received the attached letter dated

April 17, 2014, from Velarde Concrete Construction, Inc. (Velarde), protesting the bid
documents submmcd by STL Landscape, Inc. (STL). The protest alleges that STL failed 1o
acknowledge the Addenda , and tmproperly subritted the Subcontractor List form and the
Disadvantaged Business Enterprise (DBE) form by uging bid itern numbers 1o describe the
work to be performed. Velarde requests that Caltrans find STL nonresponsive.

Caltrans conducted & review of the bid documents, as well as the protest and determined that
during a review of initial bid documents, STL was notified that the addende was not
acknowledged. Upon our request to provide proof of acknowledgment, STL did
acknowledge the addende and that it was in fact incorporated in the bid. With respect 1o the
protest as it relates to the Subcontractors List and DBE Commitment forms, it is acceptable
for 2 bidder to use the descriptions as moted from the bid rtem list 1o complete the description

of work to be performed.

Based on the findings above, Caltrans finds Velarde 's protest does not have merit and will

proceed to award this contract to STL Landscape, Inc.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager,

at (916) 227-6228.

Sincerely,

777

}A/ JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engincering Services

Attachment

“Caltrany improves mobiliry across Californio
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STATE OF CAUFDRNIA - DEPARTMENT OF TRANSPORTATION age 2 of 2
S LT Bidder Name: 23 L L Pod DS/ |4

OES-OE-N102.2 (REV 812011}

The bidder mustidenliiyeach subcaniractor parforming work In an amount in excess of 1/20f 1 percenl of the lofal bid ar
$10,000, whichever is grealer (Pub Conl Code §4100-8l g8q.), Complele eolumns 1 ang 4 and submil with Lhe bid.
Gomplsle columns 2 and 3:and submil wilh |he bid orifax lo (§16) 227-8282 within 24 bours after the bid opening. Fallure
{0 provide complels infermation In-columns 1 through 4 wilkin 1he-(Ime specified will resul(In-a nonresponsive bid.
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Contract No. 07-278204 v il
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to: John McMiillan/ Deputy Division Chief, Caltrans
fax #: (916) 227-6282
re: CDOT Contract 10-0V6604, Response to Security Paving Protest
date: September 18, 2014
pages: 9, including cover sheet.

CONFIDENTIALITY NOTICE

THIS MESSAGE IS INTENDED ONLY FOR THE INDIVIDUAL OR ENTITY ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW . IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS MESSAGE 18 STRICTLY PROHIBITED. IF
YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELBPHONE,
AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE.
THANK YOU. ;

From the desk of...

Marlo Manqueros
Vice-Prasident

Bay Cities Paving & Grading, Inc.
P.O. Box 6227

Concord, CA 945246227

(925) 446-6001
Fax: (925) 687-2122
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