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June 9, 2014 Facsimile: (805) 525-3000

Sam Bennett, President 09-358304

Summer Construction, Inc. 09-Mno-108, 182, 395-Var

Post Office Box 30 B.O. 05/14/2014

Santa Paula, CA 93061

Dear Mr. Bennett:

The Department of Transportation (Caltrans) received the attached letter dated May 22, 2014,
from Summer Construction, Inc., protesting William Kanayan Construction's (William Kanayan)
bid. The protest alleges that William Kanayan's Subcontractors List Form did not list a Certified
Biologist firm for Bid Item 11.

Caltrans has reviewed the Subcontractors List Form and determined that a Certified Biologist
firm is not performing services defined by the Business and Professions Code for that of a
contractor and these items of work are not considered items of work subject to the Public
Contract Code 4100 (eq. seq). Therefore, William Kanayan's bid is considered to be responsive.

Based on the above, Caltrans finds that the protest letter submitted by Summer Construction does
not have merit and will proceed to award the contract to the lowest responsible bidder, provided
that all requirements have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager, at
(916) 227-6228.

Sincerely,

£

% JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability ™



May 22, 2014

RE: : s
108,158, 182, 395

Replace Culvaris

Lofter of Protest

Lowast Responsive Bidider: SUMMER CONSTRUCTION, INC.
Non- Responsive Bidder: William Kanayan Cumh'uctlm

Dear Mr. MciMillan,

i accordance with the Caltrans contract bid protest procedure and specifically the California Public Contract Cade
(PCC), please accept this letter as Summer Construction, inc.’s formal protest against the bid submitted by William

Kanayan Construction for the above referenced project.

The bid from William Kanayan Canstruchgn must be re;e::ted as non-responsive for the violation of the Subletting
and Subcontracting Fair Practices Act {CA Public Cantrac: Code Saction 4100 1 seq) (The “Act”). Summariiy the
detailing of the subcon’cramr listing for William Kanayan: r_.‘._qnstructucn did not consist.of a certified biojogist firm

listad for bid iterm niumber 11" We received four (4) suhcdf ctor bids from firms offering their services on the bid

day with pricing ranging from $23,000.00 to $62,000. DOf\hﬁlziam Kanayan Construction’s dollar amount for bid
$35,000.00, somewhere in'the middle of the rangs,

item number 11 (item#11 Contractor Supplied Biologist)i wa
so they couid pick and choosa 2 firm after award of the cnﬂfra:t “This gave William Kanayan Construction an unfair
advantage on bid day. Summer Construction, Inc. and the?n. ; place bidder Whrte Reack. Cnnstruction, Inc., both have

listed subcontractors specifically for this bid item, il & :‘

i [
Accordingly, Summer Construction, Inz. respectiully raqg.!_egt‘s,gghrans award it with the project as the lowast
responsive bidder, ‘

The Subsontractor Listing Reguirement
Section 4104 of the PCC specifically states:
“_.. any person making e bid or offer to perform work shall in his or her bid or offer, set forth:

{a) [1) The name and location of the piace of business of each subcontractor who will perform work or labor
or render saryices 1o the prime confractor in or abm.tt the construction of the work, ... in an excess of
one-half of 1 percent of the prime contractor’'s total bid.

And

{b) .. "The portion of the work that will be done Ey_é:a:é}j:sdhcontractor under this act....”

7.0. BDX 3 SANTA ?AM CA.MI IHKENSE NO 597*4?44“95) 935-835‘
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Thank you,

Sam Bannett
President
Summer Cﬂnstruch
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William Kanavan Constru'tmn mibmfnad its subcohtr
description of the work to be- pei'farmed by its’ suila.. it aRas
“Driginal Bic”, within the deadline established by Caltran: it
Subcontractor List, including Bid Item Nos. and Percemages‘f f.Bid tetn Subcontracted (“Post Bid Submission”).
The Post Bid Submissian is intended to compliete the inforiat i s itractors listed in the
“Original Bie”, it is not an.apportunity to make chang ' i
ACTR,

'.Contractor '
jcontra:tor

If William Kanayan.Co lyirequest copies of
william Kanayan Construction’s certifications. ik
- Caltrans Special Provisions Section 14 Environt

14-6.05A (3) {a} Quahﬁcahnns A hmlug:st must mest LAC its, Licenses,

LA Sl i

l'* ) erfo ngspeclai od activities must have 2
moranbum of Understandmg} for conducting

Willow Flycatcher Surveys.

g it o
If William Kanayan Construction asserts that this is 2 "cleﬁga !Brrur” should have gwen natice 1o Caltrans within

2 working days after the time of bid opaning, per Sect:on 4197.5101’ tﬂe PCC. Summer Construction, Inc. is not
aware that such a notlce was gwen to Caltrans. :

ook M

On previous projects, Caltrans has dtsquallﬂed bidders éﬁ "_.‘TSpunswe due to Subcontractor list revisions, In

these disqualifications, Caltrans has stated tne fn!lowmghﬁ_';ﬂ"” &tmrewsmns of Subcontrattor List:
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Jupe 9, 2014 Facsimile: (805) 525-3000

Sam Bennett, President 09-358304

Summer Construction, Inc. 09-Mno-108, 182, 395-Var
Post Office Box 30 B.O. 05/14/2014

Santa Paula, CA 93061

Dear Mr. Bepnett:

The Department of Transportation (Caltrans) received the attached letter dated May 22, 2014,
from Summer Construction, Inc., protesting William Kanayan Construction's (William Kanayan)
bid. The protest alleges that William Kanayan's Subcontractors List Form did not list a Certified
Biologist firm for Bid Ttem 11.

Caltrans has reviewed the Subcontractors List Form and determined that a Certified Biologist
firm is not performing services defined by the Business and Professions Code for that of a
contractor and these items of work are not considered items of work subject to the Public
Contract Code 4100 (eg. seq). Therefore, William Kanayan's bid is considered to be responsive.

Based on the above, Caltrans finds that the protest letter submitted by Summer Construction does
not have merit and will proceed to award the contract to the lowest responsible bidder, provided
that all requirements have been met.

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager, at
(916) 227-6228.

Sincerely,

i
JOHN C. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Provide a safe, sustamable, integrated and ¢fficlent transporiation system
to enh Califormia’s oy and livability”
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