STATE OF CALIFORN]A—CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN Fr., Goverpor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

1727 30" STREET, MS 43

SACRAMENTO, CA 95816-8041 Flex your power!
PHONE (916) 227-6299 Be energy efficient!

FAX (916)227-6282
www.dot.ca.gov/hq/esc/oe

December 17, 2013 Facsimile: (760) 775-8229
Pat Kelly, Chief Estimator 08-449104

Granite Construction Company 08-Riv-111-1.5

38000 Monroe Street B.0O. 10/09/2013

Indio, CA 92203

Dear Mr. Kelly:

The Department of Transportation (Caltrans) received the attached letter from Heather Lenhardt on
behalf of Gramte Construction Company (Granite) in response to a November 14, 2013,
nonresponsive bid finding on the above noted contract. The letter states that the Society for Protective
Coatings Qualification Procedure (SSPC QP3) for this project is not required. Granite requests that
Caltrans withdraw its determination and award the project to Granite.

As you are aware, Caltrans conducted a review of the plans and specifications for this project and
determined that the SSPC QP3 certification is a requirement for award as stated in Section 59,
Painting, of the contract Special Provisions.

Based on the above clarification, Caltrans upholds its original finding and will proceed to award this
contract to the lowest responsive and responsible bidder

If you have any questions please contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

Sincerely

{

{£-JOHN C.McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Enclosures

“Calirans improves mobility across California”
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GRANITE

November 18, 2013

VIA FACSIMILE TRANSMISSION — (916) 227-6282 and OVERNIGHT DELIVERY

Mz. John C. McMillan

Deputy Division Chief

Office Engineer

Division of Engineering Services

State of California, Department of Transportation
1727 30" Street, MS 43

Sacramento, CA 95816-8041

Re:  Caltrans Contract No. 08449104 (“Project”)
Bid Opening: October 10, 2013

Dear Mr. Mcoiviillan:

Granite Construction Company (“Gramite”) was the lowest bidder for the above-
referenced Comtract. Granite's bid was lower than the second low bidder by $243,625.66.
On November 14, 2013, the Department of Transpartation (“Caltrans”) sent Granite 2 letter,
purporting to find Granite’s bid non-responsive because Granite did not submit a Society
for Protective Coatings, Qualification Procedure ( “SSPC-QP 3”) certification for this Project.
The SSPC-QP 3 certification is not reguired for this Project, Accordingty, Granite
respectfully requests that Caltrans withdrew its determination and award the Project to
Granite, the iowest responsive and responsible bidder.

4 bid is responstve if it conforms to the material terms of the bid packet and
promises to do what the bidding instructions demand. Menefee v. County of Fresno (1985)
163 Cal App. 3d 1175. Responsiveness considerations “must be evaluated from a practical
rather than a hypothetical standpoint, with reference to the factual circumstances of the
case. They must also be viewed in light of the public interest, rather than the private
interest of a disappointed bidder” hoping to prevail by contriving irregulatities in the
winning subnission. Ghilotti Constr. Co. v. City of Richmond, 45 Cal. App. 4th 897, 908-09
(1996) (citing Judson Pacific-Murpky Corp. v. Durkee (1956) 144 Cal.App.2d 377, 383). Here,
Granite’s bid is responsive: it incudes and satisfies all material requirements of the bid
packet and promises té perform everything required in the bidding instructions.

Granite timely submitted its bid paciet for Caltrans Contract No. 08-449104 (the

Boy S0085
watsonvilie, CA 95077
Phone 831/724-1011
FAX B31/722/9857
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john C McMillan, Deputy Division Chief
Office Engineer !
Division of Engineering Services |
State of California, Department of Transportahon
November 18, 2013

Page 2

“Project”}. On October 30, 2013, J. McLoughlin Engineering Company (. McLoughlin)
submitted a protest, contending that Granite’s bid was purportedly non-responsive because
it did not include a SSPC-OP 3 certification  As demonstrated in Granite's response letter :
dated November §, 2013,7 ]. McLoughlin’s contention is without legal support and ,
contradicts both the hidding instructions and applicable state law. Nevertheless, Caltrans
appears to have adopted |. McLoughlin's erroneous position in its November 14"
determination letter. Granite respectfully yvequests that Caltrans reconsider and withdraw
that determination because an SSPC-QP 3 certification is nof required for this Project. |

J. McLoughlin and Caltrans assert that an SSPC-QP 3 certification is required for this
Project and point to Section 53-2.04(C)(2) and Contract Standard Plans pages B11-68, B11-69
and B11-70 as support for such assertion. However, Section 54-2.01(C) does not apply to
this Project. Section 59-2 outlines the requirements for painting structura! steel and other
metal and expressly excludes “galvanized or thermal spray coated surfaces.” (Please see
attached Section 55-2.01A, emphasis added). The scope of work on this Project does not
inclnde the painting of structural steel. The Project includes the painting of galvanized
bridge rails, a scope of waork that does not require an. S5PC-QP 3 certification.

Nothing in pages B11-68, B11-69, ar B11-70 denotes painting work that would
require an SSPC-QFP certification. Pages B11-68, B11-69 and B11-70 reference bridge rail
work. (Please see attached pages B11-68, B11-63 and B11-70). Under the governing
specifications, the bridge rail must be pamnted per Section 59-3 and the bridge rail must be
galvanized. (Please see attached page 56 of the job specific Standard Specification
Revisions). Section 59-3, Painting Galvanized Surfaces, does not require an SSPC-QP 3
certification (o any special certification). (Flease see attached Section 59-3, Painting
galvanized Surfaces) Tikewise, nothing in Section 59-1 (which applies to all pamting work)
requires any SSPC-QP 3 certificatior. The subject SSPC-QP 3 certification is only required
for work performed under Section 59-2 (Painting Structural Steel), not work performed
under Section 59-3 (Painting Galvanized Surfaces). (Please see attached page 52 of the job
specific Standard Specifications). This Project does not include any wotk under Section
59-2. Per Section 1 of the Special Provisions, the applicable section for bridge tail work is
Section 83. Significantly, Section 83-1.02D(2) mandates that “ferrous metal parts must be
galvanized” and the rail must be painted “under Section 59.3.” Again, nothing in the

i Granite’s November 5, 2013 letter to Caltrans is incorporated herein in its entirety.
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John C. McMillan, Deputy Division Chief

Office Engineer

Division of Engineering Services

State of California, Department of Transportation
November 18, 2013

Page 3

Section 59-3 o1 any other portion of the bid specifications requires submission of an S5PC-
QP 3 certification for the subject bndge rail work (or any other Project work).?

Consistent with Granite's argument, Caltrans has denied bid protests similar to J.
McLoughlin’s, which seek to find a bid non-responsive due to failure to provide an S5PC-
QP 3 certification where the scope of work did not require such certification. {Please see
attached March 13, 2013 Caltrans detenmunation letter). ]. McLoughlin's attempt to get
Caltrans to pay over $243,000 in additional monies on the grounds that Granite should have
included a certification that is not required by the Project specifications is frvolous and
should be rejected.

As Caltrans recogmnizes, the puxposes of the competitive bidding statutes is to gnard
against favoritism, fraud and corruption, avoid misuse of public funds, stimulate
competition, and secure the best work or supplies at the lowest price practicable. Rejecting
Granite’s superior bid based on the erronecus and unsupported claim that an SSPC-QP 3
certification is required, would jeopardize and not advance these purposes. In fact, to reject
Granite’s bid would only serve to decrease competition, impede economy and waste public
funds. Granite’s bid fully conforms to the bid specfications. Granite stands ready to
perform this Project in its usual responsible and high guality manmer, in compliance with
the Project specifications. Granite respectfully requests that Caltrans withdraw its
determination on non-responstveness, deny ]. McLoughlin‘s protest, and award this Project
to Granite, the low responsive, responsible bidder.

Your time and consideration of this matter are greatly appreciaied. If you have any
questions or require additional information please contact me at (831) 768-4160 at your

convenience.

i Notably, Granite is not aware of any bidders, other than the protestor, J. McLoughlin, submitting an
SSPC-QP 3 certification for this Project.
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SECTION 58 PAINTING
Rollers must not leave a stippled texturs in the paint film,

Apply paint to areas not accessiple to reguiar means using daubers, bottle brushes, or other authorized
methods.

Thoroughly cure each appiication of paint and correct skips, nolidays, thin areas, or other deficiencies
before the next application. Painted surfaces being covered must be free from moisture and deleterious
material that would prevent bonging of succeeding coats. in spot painting, remove old paint that lifts after
the first paint appiication by scraping and repaint the area before the next appiication.

Prassure rinse painted surfaces before applying additional paint if 7 days or more elapse between paint
applications.

The Engineer may require you to blast ciean and reapply paint to areas with runs, sags, thin and
excessively thick areas in the paini film, skips, holidays, or areas of nohuniform appearance.

Rapair painfed surfaces damaged during work activities with materials and to a condition equel to that of
the spacifisd coating.

Remove paint o paint stains on surfaces not designated 1o be painted,

Thoroughiy clean painted surfaces after completing painting activities and other work that waolld deposit
foreign material on the painted surfaces,

Stencil the month and year of painting on structures at 2 locations selected by the Engineer. Use block
letters 2-1/2 inches high. The paint used must contrast with the background.

58-1.04 PAYMENT

592 PAINTING STRUCTURAL STEEL
59-2.861 GENERAL

58.2.01A Summary
Section 55-2 includes specifications for preparing and painting structural steel and other metal, except
galvanized or thermal spray coated surfaces.

Raserved

55-2.01C Submittais
58-2.01C{1) Genera!

Submit certification showing the maximum allowabie dry film thickness for inorganic zinc-rich coatings to
be used on faying surfaces of MS bolted connections as determined under appendix A of Specification for
Structural Joints Using ASTM A325 or 4480 Bolts of the RCSC,

58.2.01C(2) Mandatory SSPC-QP Certifications
Reserved

59-2.01C{3) Painting Quailty Work Pjan

Submit 3 copies of & painting quality work pian for each work itemn requiring structural steel painting or
paint removal. Aliow 20 days for the Department's review. Submit the work plan after atiending the
prepainting meeting. include the following:

1. Names of the painting contractor and any subcontrectors to be used.

2. 1 copy of each applicable ASTM and SSPC specification and qualification procedure.

3. Coaling manufacturer's guidalines and instructions for surface preparation, painting, drying, curing,
handling, shipping, and storage of painted structural steel. inciude testing mathods and maximum
allowable levels for solubie salts.

4, Materials, methods, and egupment 10 be used

5 Froof of required SSPC-QP certifications or qualification statements showing compliance with SSPC-

QP certification.
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** page 56 from the job specific Standard Specilication Revislons that state that rail painting must
be done under Section 59-3 and that the rail must be galvanized. Saction 53-3 is for the painting of
galvanized surfaces.

degress F or less. The edges of the wood posts may be siightly rounded te facilitate insertion of the post
into the stee! foundaiion tubes.

atier installing the terminal system, disposs of surplus excavated matenal in & uniform manner along the
adjacent roadway where designated by the Engineer.

Replace "Reserved” in section B3-1.02D{2] with:
Galifornia ST-10 bridge rail must consist of metal railing mounted on a reinforced concrete parapet.

Stud balts must comply with the specifications for stud connectors in section 55-1.02C.

Ferous metal parts must be galvenized. Galivanizing must comply with section 75-1.05.

Paint rail under section 59-3,

DI Gaivd = HE DRIONE Bd

and washers musl be galvanized after fabrication and must not be painted.
Submit shap drawings for the bridge rail.
The shop drawings must include the following:

Detaijis for venting and pickup holes in rails and siseves

1.

2. Railing layout

3. Complete details for the construction of the wark including methods of construction, segquence of shop
and field assembiy. and installation procedures ‘

Submit 7 copies of each set of drawings. Aliow 25 days for review Upon certification, the Engineer will
stamp or mark the drawings certified and return 2 sets of these drawings 1o you for use during
construstion.

California ST-10 bridge rail is measured from end tc end along the face of the railing, including reinforced
concrete end blocks and intermediate posts.

Conerete barrier (Type 7324 Modified) 15 paid for as concrete parrier (Type 732A).

87 MATERIALS—GENERAL

Replace section 87-2 with:
87-2 AGGREGATE
B7-2.01 GENERAL
87-2.01A Summary
Section §7-2 includes specifications for furnishing aggregate.

87-2.018 Definltions
stockplle iot: Stockplie or portion of & stockpile of steel slag aggrepate used.

B7-2.01C Submittals
Submit a certificate of compliance for.

1. Fach stockpite lot
2. Steel slag

£7-2.02 MATERIALS
B7-2.02A General
Do not use air-cooled iror blast furnace slag to produce aggrepate for.

Contract No. 08-449104
56
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SECTION 59 PAINTING

Apply the 2nd finish coat after the 1st finisn coat has dried 12 hours unless authorized. You may apply the
2nd finish coat in a singie application.

The 15t finish coat color must match color no. 34272 of FEB-STD-595. The 2nd finish coa: color must
match coicr no. 14090 of FED-5TD-595.

59-2.04 PAYMENT *» Saction 59-3 does not reguire certifications ™*

-58-3 PAINTING GALVANIZED SURFACES

55-3.01 GENERAL
Section 56-3 includes specifizatione for painting galvanized metal surfacss.

59.3.02 MATERIALS
Coatings must comply with either Stale Specification PWB-174A or with section 91-2.02.

56.3.03 CONSTRUCTION
Clean galvanized surfaces by pressure washing or sieam cieaning.

Roughen galvanized areas after cleaning by abrasive blasting. Use an abrasive no farger than 30 mesh.
Dc not ramove galvanizing.

Apoly 2 finish coats in not less than 2 applications. Apply the 1st finish coat the same day abrasive
blasting is performed unless authorized. Apply the 2nd finish coat afier the 1st finish coat has dried 12
haurs unless authorized The dry film thickness of each finish coat must be at jeast 2 mits. The dry film
thickness of all coats rmust be from 4 to B mils.

The 2nd finish coat color must mateh color no. 14090 of FED-STD-585.

55-2.04 PAYMENT
Not Used

59-4.00 GENERAL
Section 58-4 includes specifications for preparing and painting timber instatlations.

58.4.02 MATERIALS
Not Used

58-4.03 CONSTRUCTION
Remove cracked or peeled paint, loose chalky paint, dirt, and other foreign material immediaiely before
painting. The moisture content of the timber must be not more than 20 percent at the time of initial pain:

application.

You may apply the 1st coat before erection if authorized.

Paint new timber with 3 coats consisting of % coat of wood primer and 2 coate of exterior paint.

Paint previcusiy painted timber with 2 coats of exterior paint. Prime bare wood with 1 coat pf wood primer,

Ajter timber is in place, putty cracks, checks, nail hoies, and other depressions flush with the surface. Lel
dry before applying the 1st coat of exterior paint.

58-4.04 PAYMENT
Not Used
55-5 PAINTING SIGN STRUCTURES

58-5.01 GENERAL
Saction 59-5 includes specifications for preparing and painting sign structures.

723
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DEPARTMENT OF TRANSPORTATION
DIVISION OF BNGINEERING SERVICES

OFFCE BNAINBBR, M5 43

1727 30" STREET

P, Q. BOX 16304! Plsr yourpower!
Be entrgy afficions!

SACRAMENTD, CA 25B6-8041
PHONE {916) 227-6280
FAX (916)227-6282

TTY 74!
March 13, 2013 Facsimile; (510).237-2435
Larry Bicheveiry, Vice President 04-014084
C. Overas & Co. 04-A10-80-2,2
200 Parr Boulevard B.0. 01/16/2013
Richmond: CA 94801
Dear Mr. Bichsverry:

The Department of Transportation (Caltrans) recelved tho protes! from C. Overas & Co.
(Ovcras) protesting the bid submitied by F&H Conatruction (&) for Contnct No.
04-014084. The proies! alieres that REH failed to submis the required Society for Prolschve
Coetings (SSPC) QP 3 documentakion. ‘
Afier g review of the protest, Calirans determined that SSPC QP3 certification is not required
and finds Overag's protest lecks merit and will proceed 10 award the contract to the lowes!
Tesponsible bidder. -

If you have any questions, pisess contac! Mulisse Smith, Contrast Awards Branch Chief, al
(916) 227-6228. :

Sincerely,

GIAN C. McMILLAN
- Deputy Divigion Chef
Office Bugineer
Division of Engincering Services

“Lajtruny hnprovea mobllity acroxs Callfornic™
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November 5, 2013

Department of Transportabon
Division of Engineering Services
Office Engineer MS 43

1727 30" Strest

P.0. Box 168041

Sacramento, Ca, 95816-8041

Attn:  Jobn McMillap, Deputy Division Chief
Re:  Contract 08-449104 — Bad Opeaing 10/10/)3
Subj: J. McLoughlin Correspondence Dated 10/30/13

Dear Mr. McMillan:

Granite Construction Company (“Granite™) has reviewed the letter submitted by J. McLoughlin
Engineering Company (“J. McLoughlin) on October 30™ and offers the following response.

It is our pesition that Section 59-2.01C (2) does not apply to this Contract. As a result, J.
McLoughlin®s protest bas no merit and the job should be awarded 1o Granite as the lowest
responsive and responsible bidder. Our determunation s based upon the following:

1. The first two digits of the hem Code correspond to the applicable Section number in the
Standard Specifications. There are no bid jtems that start ip “59”, therefore no bid flems

are directly referenced to this Section.

2. Section 59-2 outlines the requirements for the pamting of structural steel. 1t specthically
states that “Sectior 59-2 includes spectfications for prepanng and painting structural steel
and other metal, except gaivanized or thermal spray coated surfaces.”  This project
does not have any structural steel that is to be painted.

3. Per Section 1 of the Special Provisions, the applicable section for the bndge rail 1s
Section 83. More specifically, Section 83-1.02D (2) states that “ferrous metal parts mast
be galvanized” and to “paint rail under Section 59-3", which s the Scchon that applies 1o
painting galvanized surfaces. Within Section 59-3 there are no requirements for the
submission of SSPC-QP certifications.

38000 Monroe Sireet, indio, CA §2203 | Telephone: 760.775.7500 | Facsimile: 760.775.8228

——

o
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Cabifornie Department of Transportabon
November 5, 2013
Page 2 of 2

To summmarize, the requirements in Section 59-2 do not apply to this contract, therefore no
SSPC-QC certification is required. We therefore request thaf you award the contract to Granite

as the lowest responsive ang responsible bidder.

If I can answer any questions of be of further assistance plezse contact me at (760) 391-6221

Sincerely,

GRANITE CONSTRUCTION COMPANY

@47/%

Chief Estimator

Cc: Job File

38000 Monroe Street, Indio, Ja 92203 | Telephone 760.775.7500 | Tacsimiie: 760.775.8229

(W)
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GRANITE
! : 38000 Monroe Street
indin, CA 82203

Phone: 760-775-7500
Fax: 760-775-8229

TO: Caltrans DATE: November 18, 2013
COMPANY: Caltrans FAX: {916) 227-6282

FROM: Heather Lenhardt

NUMBER OF PAGES (INCL. COVER SHEET): 13

COMMENTS:

NON-RESPONSIVE BID DETERMINATION RESPONSE
08-449104

Attached is our Non Responsive Bi¢ Determination Response for the following project.
If there are any issues please contact me at {831) 724-1011. Thank you.

Contract: 08-445104

Contractor; Granite Construction Company
Bid Date: 10/10/13

Bid Time: 2:00 p.m.

From Facsimile Number {760} 775-8229. if you have any prablems with this transmission,
piease contact sender at (760) 391-6247.



*<% Transmit Conf.Report x=x

P.1 Dec 17 2013 01:55pm
CALTRANS CONTR AWARDS Fax 916-227-6282

Fax/Phone Number Mode Start Time |PageiResult Note
917607758229 Normal 17:01:53pmp 2°027| 14 |# 0K
STATE OF CALIPORNIA—CALIFOENIA STATE TRANSPORTATION AGENCY EDMUND €. BROWN J., Govelnor

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

1727 30® STREET, M5 43

SACRAMENTO, CA 93816-8041 Flax your power:
PHONE (916) 227-6299 Be energy efficient!

FAX (916) 227-6282
www.dot.ca.gov/ha/escioe

December 17,2013 Facsimile: {760) 775-822%
Pat Kelly, Chief Estimator 08-449104

Granite Construction. Company O8-Riv-111-1.5

38000 Monroe Street B.O. 1040972013

Indio, CA 92203

Dear Mr. Kelly:

The Department of Transportation (Caltrans) received the attached letter from Heather Lenhardt on
behalf of Granite Construction Company (Granite) in response to a November 14, 2013,
nonresponsive bid finding on the above noted contract. The letter states that the Society for Protective
Coatings Qualification Procedure (SSPC QP3) for this project is not required. Granite requests that
Caltrans withdraw its determination and award the project to Granite.

As you are aware, Calirans conducted a review of the plans and specifications for this project and
determined that the SSPC QP3 certification is a requirement for award as stated in Section 59,
Painting, of the contract Special Provisions.

Based on the above clarification, Caltrans upholds its original finding and will proceed to award this
contract to the Jowest Tesponsive and responsible bidder

If you have any questions please contact Mulissa Smith, Contract Awards Branch Chief] at
(916) 227-6228.

Sincerely,

40N C. McMILLAN
Deputy Division Chief
Office Engineer

Division of Engineering Services

Enclosures

“Coltrans unproves mobility across California’
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