STATE QOF CALIFORNIA—CALIFORNLA STATE TRANSFORTATION AGENCY

DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES

OFFICE ENGINEER

P.0O. BOX 168041, M5-43

SACRAMENTQG, CA 95816-8041 Serious drought.
PHONE (916) 227-6299 Help save water!
FAX (916)227-6282

TTY 711

www.dot.ca.gov

June 3, 2014, Facsimile: (949) 732-4355

Bisher Aljazzar 08-0R9704
Future DB International, Inc. ' 08-Riv-5730
8707 Research Drive B.0. 05/15/2014
Irvine, CA 92618

Dear Mr. Aljazzar:

The Department of Transportation (Caltrans) received the attached letters dated May 27, 2014,
from Future DB International Inc. (Future), protesting the bids submitted by Fleming
Environmental (Fleming) and Bowe Contractors, Inc.'s (Bowe). The protests allege that
Fleming's Subcontractors List form identified Marne Construction (Marne) as performing 25
percent of Bid Item 5 (Building Work) and Fleming's Certified Disabled Veteran Enterprise
(DVBE) Summary Form lists 27 percent for this same Subcontractor. Future alleges that the
amount claimed towards participation is inconsistent with the percentage listed for this
subcontractor, on the Subcontractor's List form. In addition, Future alleges that Bowe claimed
-both the Small Business Preference and the Non-Small Business Preference.

Caltrans reviewed the bid documents for Fleming and determined that the percentage listed on
the Subcontractor's List form is used to determine the amount of work to be performed by the
subcontractor, in this case Marne and this percentage is not used to determine the dollar amount
claimed towards the DVBE participation.

As the protest relates to Bowe, Bowe was certified as a Small Business (SB Reference 16991) at
time of bid and requested the Small Business Preference. Caltrans confirms that Bowe did
submit the Certified Small Business Listing for the Non-Small Business Preference claiming
itself as a Certified Small Business. However, no material error was made, as Bowe was already
entitled to the preference as a Certified Small Business Entity.

Based on the above, Caltrans finds that the protests does has no bearing on the award of this
contract and will proceed to award the contract to the lowest responsible bidder, provided that all
requirements have been met.

“Provide a safe, susiainable, integrated and efficient transportation sysiem
to enhance California's economy and livability”



Mr. Aljazzar
June 3, 2014

Page 2

If you have any questions, please contact Mulissa Smith, Contract Awards Branch Manager, at
(916) 227-6228.

Sincerely,

. McMILLAN
Deputy Division Chief
Office Engineer
Division of Engineering Services

Attachment

“Caltrans improves mobility across California”
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May 27th, 2014

California Department of Transportation
Division of Engineering Services

Office Engineer

1727 30" Street

P.0. Box 168041

Sacramento, CA 95816-8041

~ Attn: John €. McMiltan ~ Office Engineer
Re: - Contract Number 08-0R9704 -
Bids Opened:"May 15,2014

Bid Protest of Fleming Environmental

‘Dear Mr. McMiltan,

‘Future DB hereby protests ‘the award of the above mentioned project to Fleming Environmental
(Fieming) due to errors with their bid documents.

Review of Fleming's bid package shows that they incorrectly filled out their Subcontractor List
(Attachment A). In particular, you can see that Percentage of Bid tem Subcontracted has
percentages based on the total contract amount, rather than the percent of each item’
subcontracted.

1 On‘their Subcontractor List:submitted at close of bid, Fleming designated 25%to Mame
Construction (Marne). This is incorrect, and represents Marne's quotation (Attachment B)
amount divided by Fleming's total bid amount. The correct percentage for Marne is shown
below:

( Marne's Quote Amount ) / (Bid Item #5 Amount ) = Subcontractor List Percentage

$326,800 /$1,133,300 = 28.8%

‘Fieming stated 25% on their List of Subcontractors.
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FUTURER

INTERNATIONAL INC.

This error is confirmed by .z review of Fleming's DVBE Commitment (Attachment C). Whenthey
divide Mame's quotation amourit by the total bid, they come up with 27%, an increase from-the
25% amount they stated on their Subcontractor List. K calculated properly, this percentage
should always decrease when divided by the total bid amount, as opposed to the bid item
amount.

1L On their Subcontractor List submitted at close of bid, Fleming designated 16%to WC Brown.
This Is incorrect, and represents WC Brown’s quotation (Attachment D) amount divided by
Fleming's total bid amount. The correct percentage for WC Brown is shown below:

{ WC Brown's Quote Amount ) / (Bid Ttem #5 Amourﬁ) = Subcontractor List Percentage
$196,876 / $1,133,300 =17.4%
‘Fleming stated 16% ontheir List of Subcontractors.

‘Again, Fieming divided their Subcontractor's quoted amount by theirtotal bid, and not by Bid
Ttem#5~Building Work.

Section 2-1:33 states in part, *...The Subcontractor List must show the name, «address, and work
portions to be performed by each subcontractor listed, Show work portions by bid ttem number,

description, and percentage of each bid item subcontracted”.

Tn-a similar instance, Caltrans ruled the apparent low bidder non-responsive. CalPortiand
~ -protested Rockwood General Contractor's bid-based on the same bid document errors. -For
reference, please see Attachment E. :

‘Based on-these errors, Future DB requests that Caltrans rule Fleming's bid non-responsive, and
award the contract tothe next responsive, responsible bidder.

Thank you,
Future DB International Inc,

Bisher Aljazzar
President
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Attachment A

1Fle:mi;ng"s List of Subcontractors & Bid
Item List
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STATE OF CALIFORNIA + DEPARTMENT OF TRANSPORTATION

! ?g%ggg;ﬁgg;ﬁﬁ LIST Bidder Nama:Eleming Environmental

The bidder musl idenlly sach subconlractur performing work in an amounl in excess of 1/2 of 1 percent of the lolal bid or
‘$10,000, whichever Is grealer (Pub Conl Code § 4100 el seq.). Complele columns 1 and -4 and submit with the bid.
Gomplele columns 2 and 3 and submil with the bid or fax lo (816) 227-6282 wilhin 24 hours afler the bid opening. Failure
lo provide complete informalion in columns 1 through 4 within the lime specified will resull In & nonresponsive bid.

Column 1: Buslness Golumn.2: B!.d Calumn 3: Parceniagh Colimn 4: Description of
Name and Locallon Itam Nos, of Bid flem Subconlracted - Subconligoted Work
Marre. Conshuchion - i
Drrc:mq;e ,‘(:')/} A 750 (oncref-e
WE P | 5 | W% | arcr
Fortane  (~ B e i .
Repan PO o payine
srona cA 0 e

Veyduicy Q,\?C’mf/ 5 2l clocical
Lyopton. CA : o

Stream \ine pattwg | 5 3. [pans
P Vol (A ‘ |

ADA Noti For Individunls with -senstey dlasbilliss, tils documant is avaliable in alfermnic lomials. Foo Infosmation call (916) 854-64 10 or TO
©€ . rite Records and Fornns Management, 1120 N Skeel, M5-89, Bacramenta, GA 95614,

(é)a) m“:i,f

o e

'~ Gontract No. 08-ORS704 :
4 Wl
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BID ITEM LIST
ltem | ltem Itam Description Unit of Eslimated Unill Price Jtem Total
No, |Code Measure | Quanlily
T[130100 | JOB SITE MANAGEMENT (5 : .
| ' Lump sum | Lume sum 7, ()00
7 [730200 | PREPARE WATER POLLUTION CONTROL |LS ' e
: PROGRAM LUMP SUM | LUMP SUM 454\ o,
3 130900 [ TEMPORARY CONCRETE WASHOUT Ls - 0“
' : LUMP SUM | LUMP SUM ljJC] 0.
7737602 |MINOR CONGRETE ov 7 e T
_ (MISCELLANEOUS GONSTRUCTION) | 2N 11,300 -
5 |904660 | BUILDING WORK I o BUAEa e
Lump sum | Lume sum [| (| %, 59
' I G Lo g ¥
TOTAL BID:. $1 BleHo =

Contract No. 08-0R9704
3

=]

—

<=
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Attachment B

Marne Construction’s Bid Day Quotation
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Received at: 05/15/2014 10:56AM

05/15/2014 THU 10156 FAX 0o1/003

Marna Bid No, 5271

ESTIMATOR Proposal ‘May 15, 2014
Job Location: CalTrans 08-

ORAO704

DVBE Corona Maintenance Station

Disabled Veteran Business Enterprise

REVISED 1030 HRS May 15,2014

Atin, Estimator
Phona No. Fax No.

E-mall.
We propose 1o furnish you labor and material a8 notad below at the lump sum price shown for the canstruotion of the
following:

itam# ! -
All Work Listed Below s For ltam #5 Bullding Work:and Includes Cast In ‘Place Reinforced Conorete }

CAwallg
Wash |Renforted Structural Concrete consisiing of Calumn pad footings, pel ! foolings,conlinuous
 ‘Rack |footings;7.5" Gonorate floor slab, 12" conorate lsland.and C.1P outlet box per Details ST1.1 & ST1.6.

footings, 7.6 Lonorate H00r e, L
Ermulsion | Reinforoad Stuctural Concrete Foundation for Emulsion Tank per Detalls 3T2.1.
Waterial [Reinforced Structural Corncréte consisting of Oolumn pad foolings, pedastal footings,cantinucus wall foolings,
Storage |C.LP concrete walle end 5.5" Concrele floor slab.

Foolings |Remnforoed C.LD.H Concrele Plles & C..E Concrete Pavement Patch per dotalis on'S.74-4.
Total; '$326,800.00

EXCLUSIONS
4. Rook Excavatlon, Miscellansaus Metals, Pipefor Bollars, Anchor Bolis, Wood Bumpars, guard posts
2, Al Baakfill, Import, Export
‘SPECIAL CONDITIONS
1, Subgrade for-above puotations will be -+ .1' af theoretical subgrade with material to balanoe. Export exoavation will be
stookpiled on site for removal by others,
2, Conorate embeded ltems, with shop drawings, will be furnished by olhers and inatalled without chiarge by Marne
Construction,
“This proposal is base on drawings & spacifinations by CA Dept of Transportation.

QENERAL TERMS AND CONDITIONS

{1/401h) of & foot to balance, uniess otherwise noted,

rade Is-not included In the above prices, uniess
and damage fo conarate caused by expansive solis ar

1, The preparation of compacied subgrade o be within one-tenith
is not Inoluded In the prices above. Band or aggrepate base sub-g
spacifioally mentiahed, Nol responsible for saturation of subgrade,

compaction fallures.
2. Prices subject to-a mutuslly agresd upon contrast,

CR Caltrans D8-ORG704 Corons 5-45-14.xism

tront, Sulte 200, Orange, CA 92866-1014 Telephane 744-935-0286 Fax 714-835-D585 Webslie:

749 N, Poplar 8
www.marmecontractors.com 8. Lic, No. 883-843 A Cc-8
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05/15/2014 THU 10:56 TAX B002/003

-4, ADA raquirements are lhe responsibllily of ihe Architact and Enginaer. MARNE CONSTRUCTION, Inc.

will not be held reaponalble for maeting ADA requiraments on drawinge that themaslves do hot camply. If field changes
are made 1o the drawings in order to conform to ADA, ell costs assoolated with thase changes shall be done on & Time
and Material or Change Order Basls, :

§. The above prioas DO NOT Inaluds parmits, fees, inspections, plang, shop drawings, bonds, cost of bonds, engineering,
survaying, dalineation, backfill, baoldil of curbs, treffic sanbrol, barrisacies, location of driveway depressions, and sealing
of conarete or axpansion joints, or waterproofing unlese otherwise noted, !
6. “The above price includes a MAXIMUM of 3 move-ine. Additional move-ins at $3,600 each. Move-in charges will be
sirictly adhered to.

7.“This bid le subjeat to acceptance within Sixly (80) days of its date. Prices quoted are valid through July 14,2014,
Contract work to be completed by March 16,2015 or.additional coste may apply.

8. If job echedule changes and requires premium-lime work, we reserve the right to re-nagotiate ponarate prioos or
procesd on & time and material basis dus to the produclion loss-faotor of pramium-time work. T&M work will be completed
on our published time and material rates,

0."The terms and condilions of this proposal must be Included In any contract, and, In fact, the offering of a contract by the
buver constitutos accootance of this nronoagﬂ and ite conditions. .

10. Accass of heavy equipment to the job site and/or the spealfic fooation of goniract bid work {2 to be provided by he
puver or his rapresantativa.

“41.Terms: ‘This proposal s based on 0% retention,

42. Overdue socourits will be charged two percent (2%) intersst per menth on-any unpaid balance, plus any vollection or
lagal fees requirad. If the buyer becoms impalred or paymenits are not made on schedule, the ooniraat can be terminated .

&t onee and 2l payments become due and payable.

13. The scope of work inoludes only what Is ternized on the propasal. !

14. If any unstable-subgrade is encountered requiring over-axcavation and i, charges will be acdded on a cost plus fiftean
percent (15%) basls.

45, Liquidated Damages shall either be “ionig”, “Noi-excesd $2500 per calandar day”, or ™1 % of subcaniraators final
contract price." This only applies if final bonds are required.

16, If raguired, final.bonds will be provided upon request only pror to commancement of our Work.

‘Approved Titie ESTIMATOR

Date
‘Respaotiully Submitted by, dy{m + 6

Charles Randaiph, Preside
MARNE CONSTRUCTION , INC,

CR Caltrans 08~ORE8704 Corona 6-15-14.xism

749 N. Poplar Street, Sulte 200, Orangs, CA 82888-1014 Telephang 714-835-0005 Fax 714-835-0885 Webslis:
www.marnecontrastors.com St. Li¢. No, 883-843 A C-8
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{STATE OF GALIFORNIA - DEPARTMENT OF GENERAL FERVICES FROCUREMENT DIVISION
.DISAS?L' V’E'I‘ERAN BUSINESS ENTERPRISE DECLARATIONS
BTV M (R, E7000
Instructions: The disabled vatenah (DV) owner(s) and DV manager(s) of the Disabled Veluran Business Enterpriso
(DVBE) mus! complete this declaratian when @ DVBE contractor or subcantractorwill provide matedals, supplies, sarvicas
re misdemeanars.and punishable by imprisonment or.
under pe

oragquipment Military and Veterans Code Section §20.2]. Violations
nd viokatars ana ligble 1ot cvil B alfies. Mﬂmm mado. i ofmym

Tine &
‘Name of cettified DVBE; i DVEE Ref, Number; __ SO24/
Description (mate dals/supplies/ssrvicesfequipment proposed): :
SBallclitation/Contract Number: ' BCPRE Rel. Number;
~ (FORSTATE LISE ONLY) "
2

"APPLIES TO ALL DVBEE, Ghook anly pne box in Section 2 and provide original aignatures,
85 defined In Millary and Veterans Code Seation 898.2 (&), of

& | (we) deslare thar the [DVBE le not.a broker o egent,
materiale, supplies, services or squipment listed above. Also, complate Saation 3 balow if renting equipment.
1]

[ Pursusntto Mulitary.and Vetsrans Cods Seation 888.2 (F), | (ws) declare that the DVBE is & broker or apent jor the
) |18 ar on an altached sheel(s). and Velerane Coda . 989.2 (8), State funds

el(E), (Fursuant to Military
brokers pursuant to conlracts owsrded wmderthis. soclion shall pof be

.’ e I hTIe ared o mm
oredited toward the 3-peroent DVBE participation goal,)
All DV ownors snd managerm of $he DVBE (st ediiionst papes with vufficient sighitaie Blatks for each person tosign): .

st T e
) Sk o1 D e 8wd)

e GV Ovreianager)  (Date Bigned)

{Peinted Name of DV DwnenManuget)
Fiem/Prinsipat for whom the DVBE le meling es:0 brakar o apent! M/ A
{1 ko thah one fimi, 151 on gxien asels.) _ 7 ~{Enn o Type Name)
‘Fim/Principal Phone! -Addmas; :
- I .N/ﬁ

APRLIGS TO A

‘] Pursuzant lo Milllary and Veterans. Code Section 9852 (0),
ownership of the DVBE, ‘or ¢ DV manager{g) of the DVBE.

are) ho DV(5) Wi at lest 619

(d)and (g), lam (we
“The DVBE malntains centification requirements in -

saccordance with Military and Vetarans Code Beolion 835 -el.seq.

'Veterans Code 999.2, subseotions (o) and (g). Fallure by. : :
an defined in Milkary srd Veterans Gode 898.2, subsectians

parsonal fodersl {ax returnfs taﬂu-ndmmm!rg agenoy
(o) and (). will result m:mr évaEbomm ah equipment broker,

Dissbléd Vataran Owner(s) of the DVEE (vitsahsaditions! pepex with signetuce biowi for sach person to sign}i

= {Praag Name] (T T
" {Adwrasa of Dwhar) {Tolophons) "[Vox (denithoslion Number of Owner)

Dieabled Vetaran Manager(s) of the DVBE (sttach sddiichal papas with sufficiont signaturo insks fof each poTeon to.sign):
S Ty v ' —~—Biowats o OV Wawsper] ~ e T
: Pape ___of ___

PRINT CLEARR
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Attachment C

Fleming's DVBE Commitment Form
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- STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION

CERTIFIED DVBE SUMMARY
DES-OE-0102.5 (REV 1/2008)

a NISTRIGT-GOUNTY-ROUTE: _ .
cowmacTio: BB=OROTOA e i
TOTAL BID! \-‘. l(l’){!}; S0 -QE_‘]_ . | S
May 15, 2014
Fleming Environmental Inc.

BID OPENING DATE:

1 BIDDER'S NAME:
! DVBE PRIME GONTRACTOR CERTIFIGATION '

n \'i,,at s(" ‘3’.;}3'-]-.6.\)

" DVBE

Bid tem Description of Work to Be For Caltrans % Amount
Number Subcontracted to DVBE or Only (Mame, Telephone
Materials to Be Supplied by | - No., and
DVBE ? Cerlification No.)

Marmve  Coon il rucg
(nud)Ers O
0 1Y

% ContrCie

On '}p 3/@ ;'6(:0 [

a0

Names of firs! tier DVBE subcontraclors and their items of work lisled must

be consisten! wilh the names and ilems of work in he Subcontractor List Total Claimed

s B €003

V

(Pub Conf Gode § 4100 el s8q,) submitied with the bid, Participation 7 1 %
{dlantify second and lower lier subconiraclors on this form. : 1 i
1. DVBE prin canlradors must enfur their DVBE roferance numbor or fieir DBA nania as listud Wil »é;“
Dopatimant of Gonersl Sondcas (DVRF pima contrainis are crodiled with 100 percinl DVBE T

%

pariicipation sud poud nof contplole o nbove tabie),

2.1 100% of an tent 13 nat performad or suppliso by he DVEESs, describa fho sxae por, keluding e
plannad koculion of work lo be purlormed, of e Lo b perlomied o supjihied by DVBE,

(714)871-2800

Submil lo: {Area Gadet) Telgphone Kumbor
MSC 43 : -
Terry L. Fleming, Jr.
OFFICE ENGINEER Gonleel Person U!P;ﬂ' Print)

DEPARTMENT OF TRANSPORTATION
1727 30TH STREET
SACRAMENTQ, CA 95816-7000

ADA Notice For individuals with sensory disabliilies, this daguinent is pviliablu in sllomate jormals. For inlormiation call (99
otlae i Records mnd Forms Management, 1120 N Strcot, MS-B9, Bacraments, GA 95814,

Contract No. 08-OR9704
9

) GH4 4410 or TDD (9177) B04-3UBH o

TﬁﬁwrWFl.éming, Jr., President
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Attachment D

WC Brown'’s Bid Day Quotation
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14643 Hawthorne Avenue Currently Certified

Fontana, CA. 92335 ' MBE -

PH (909) 823-6000 CAL TRANS

FAX (909) 823-6018 MTA

DATE: 5/15/2014 - QUOTE NO, 3383

m0: General Contractors JOB: Constr.washrack, matr.bins & fuel canopies

Owner’s Contract: #0B-0OR9704

LOCATION: Caltrans — Corona Maintenance Station
g42 E1 Sobrante Rd, Corona, Ca.$287/9

ENGINEER: Tahir Roshid - PE

ATTN, : Estimator

IN ACCORDANCE WITH THE BID DOCUMENTS EXHIBITED TO US AS LISTED HEREIN,
WE QUOTE FOR THE ITEMS LISTED; plan Approval Dated: 03/24/14

4+ Structural Steel & Itemize Miscellaneous Metal, per S Shect & Spec.
+ Soction. 99-05120 Structural Steel for Buildings.

+ Section 99-05310 Metal Deck, optional bid add.

+ Addendum - Not noted.

TPOTAT, BABE PRICE (TAX TNCLUDED) .. ..0ve« e L R R $196,876.00
Optional Bid: ADD for Metal Deck furnish & install...........-+ $51,500.00

41, TTEME FURNISHED & INSTALLED: (SEE SCOPE OF WORK)

o . TTEMS FABRICATED ONLY ¥.0.B., JOBSITE: (SEE SCOPE OF WORK)

TIn addition -to those standard exclusions listed on the attached, we have not
included these BPECIFIC EXCLUSIONS: Cost of testing and inspection, Field
finishes, Site primer & finish paint, galvanizing, metal deck (optional},
metal siding, light gauge, metal stud.

THIS PROPOSAL IS, AND WILL REMAIN AN INTEGRAL PART OF ANY AND ALL SUBSEQUENT
AGREEMENTS RESULTING FROM THIS PROPOSAL. Material Prices Are Subject To Change
after 30 Days. We noted prevailing wages rates for site erection crew.

THIS PROPOSAL IS SUBJECT TO THOSE TERMS AND CONDITIONS SHOWN ON THE ATTACHED,

OUR SINCERE THANKS;
W.C. BROWN WELDING, INC.

JOE RUNNELS,

ESTIMATOR
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INTERNATIONAL INC,

Attachment E

Calportland’s Protest of Rockwood
General Engineering

1
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Jan 30 2014 4:.27PM UNION ABPHALT

‘P. 0. Box 1260, Susls Maxis, CA 53456
Phone; (805) $43-3581  Paxi (803) 145-3538
Coatracior's Liccns #523019

GALPDRTLAND . 1625 B, Domovan Road, Swata Maris, CA 9454
CONSTRUCTION

Junuary SC, 2014

Celifornis Department of Trazsportation
Division of Engincerisg Services
Orifics Engi

1727 30 Strent

7.0.Box 163041

Basvamento, CA 95816.804 1

Attontion;  John C-MoMillan - Office Engineer

" Re Contract Number 5.1 A3404
Bids Opennd: Jsnuary 14°,2014
“Bid Protest of Rodkwood Gareral Conlraciofs.

“Dear Mr, MaMilisn,

CalPortiand Constructioe harsby protests the swacd of live above mentiomed
Contrastors {Rockwood) dus fo oo with their bid daoumonts.

Afver roviewing the-fial bid documents, it became mppurent tha! Rockwaood's Subcontracior st and
Certified DVBE Summary hes mgjor-anors. “The mofc blaeast ervor s The Percontege of piditsm
‘Subooniracted, which hes percsntages based on the total conwrect bid ratherthar the percent of-e4ch it
done. -Avother-arror is the failwre 10 comectly list the DVBE S amount i the Cenifiad DV BE Summary

‘form, which-causes Tookwood to not meet the DVEE Goul.

project to Rockwood Genoral

DOYTeSL AN

Upan further investigrtion of the bid surmrmary, It l:-wultlhﬁkmkwnud’-amuw of Bid Item
Bubcontraoted 1 incomest. Caltrans 2010 Standard Speifioations, Seotion 2.1.33C starer i part, .. The
Subcontractar List must show the wuws, adibness, ant work portions fo be parformed By eoch

aniboowtratior listed. ‘Skow werk portions by Bid fews mumabar deseriy Mmﬂ ¢ each

"Businss, Name, 1ad Bid Ttow Now. | Percentage of Bid Tum | Pascciphien of
_ ‘Loeation ‘Subeomirss bed ‘Jubpoutranted Werk
Mallard Constrgotion i6 28 A" o Btrlipe
613 Ave 17 a4 " Thamo Stripe
[ Orange, CA 92865 3 2.0 Thermo Pave Marln,
5 00 4" Thenno Broken 12-3 |
20 0.l 4" Toasmo Broken 157
21 0.0 Pave on
. 2 t.6 Pave Marker j
0.2 _Lead liapoe Plan
$ 4.0 Jobste Manegement |

CALPORTUAND IS AN EQUAL OPPORTUNITY EMPLOYER
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Recebuved Jan 30 2014 06:000=
Jan 30 2014 4:27PH UNIDN RSPHALT P2
¢! S S —
RTLAND ' : 1625 E. Donoven Road, Sanle Maris, CA 93454
COMSTRUCTION & Q. Box 1280, Santa Miria, CA 93456

] ‘Phane: (BOS) 345-2581 ‘Pax: (A1) 345.5538

Congrutior's Livease #523019
As you cxn-see from Rockwood's dats above, the omar is the Pomentago of Bid Ttem Subcontracted
colume, -which has percentages based on-the total contrsct bid rather than the percent of each i don.
‘Falled to Mot DVHE Gasl ‘
1t should also be mentionnd that becsuzs of the incorres! subtosbagior percentages, Rockwood falled to

meot their DVBE goal. "Whan the paroantages listed for aach iten of the suboomtracior Mallerd
Construction Tnc are tebulated, the totuls are below the S% requiremerit.

" Hnsinwms, Name, | Bid | Percoutags of Thescription of “Total $ Amount
:and Location Ttem B Neeem ‘Subcantracted Work ‘Bubeontracted
Malierd 3 29 T 4" Thermo Stripe '$802.14
| Construction '
%33 Sowthom Ave | 17 X T Thermo Skrpe 51640

[ Ooange, CA 92865 | 18 70 Thamo Pave Marking _:@_—_ﬁ
e i9 00 s Broken 12-0 | S0.00
20 o e ek 177 $0.90

S 0.0 Pave Marker (Non Refieot) $0.00
27 0.6 Pave T34
_Rafiest]
1 0z Lead Compliance Plan sﬁfsl
T 4.0 ~Jousite Managomen' i
Total! $2,770.94

Agyou ol fou:above, the total S amount subsoniracted to'the DVBE Subocontractor, Mallard
Construstion, is only '52,770.94, per Rockwood®s Subeontractor List. That isonly 0.31% of DVDE
partiolpslion, whish is well below the required 3% gos!,

Conduslor

After roviewing the final bid documonts, it iseppavent that Rockwood's Suboontrecior lisiand Certified
HVBE Summary has major.ervors. The most bistent emor is the Perosntage of Bid ltomt Subscontracted,
which hs porcantages basad an the total contrac! bid rathor than the porcent of cach lrom dona, Another
arvor it the falluve to corrastly 1ist the DVBE $.amount lo the Certified DVBE Summary form, Which
usmges Rookwood tomot meet the DVBE Goal,

CalPortiand Canstraction requests that Cativans ddhers to the strict guidelines thatars put forth for fair
.and competitive bidding purposes, snd wovld like to concluds that Rockwood's bid is non-responyive snd
not-eligible for award,

wve McAuley
Geners] Manager
Construction Scrvices - Calportland Construation

CALPORTLAND 15 AN EQUAL OPPORTUNITY EMPLOYER
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENCIINEERINU SERVICES

OFFICE BNGINEER
{727 30° STREET, M& 43 o
SACHAMENTO, CA 93RI6-5041 e enargr alfewnt!

PHONE {916)227-629Y
FAX (916)227-6282

www.ﬂm.tu.mfen.gﬂvnwm
Rehruary 3. 2014 Facgimile: (805) 343-7736
Karen Bray, President 05-1A3404
05-5B-192-RO.0/2.8

Rackwootl General Cuntractors
781 Calle Dendita
Arroyo Qrande, CA 93420

B.O. 01/14/2014

Dear Ms, Bray,

“The Department of *Cranapariation (Caltrans) received & bid submitied by ‘Rockwood Cienesal
Contractors (Rookwood) for Contrect 05-1A3404 on Junansy 14,2014, By this letter, Calrant
notifies Rackwond thal its hid is nnnvesponsive because it failed to property complete the
Subcontractor List form.

Calirans 2010 revised Standard Speci Fioations, Seclion 2-1.33C states in part, v, The Subconiraciar
List must shov: the name, address, e waork portions to be performed by each subconiractor listed.
Show work portions by bid tien rmbar, doseription, and pereeitioge: af gach hid ilem

; /iy column 3 on the Subcontraotor List farm submitted with the bid, Rockwood
listod- perconinges that are representative ol the tolal contract bid rather than the percont of work (o
be performod. As® resull, Calirans was unable to derermine the actunl amount of work [o be
porformed by the subcontracton, '

Based upon the above, Caltrans will proceed fo award the contract 1o the jowest responsibie bidder,
pravidod that all raquirements are met,

Y our altention is directed to Section 3-1,04 of the 2010 Standard Specificalions. Calirans is nol

abligated 1o offer an extension ol the awawd poriod for.a noprespunsive bid. Should you wish to

‘extend your bid while resolving b nonresponsive finding, you mus! send yonr request Lo the Office
- Enginecrno laler than 4:00 .., two husiness days prior (o the expiration of your bid.

1l you have any questions, plenst conlact Mulissn Smith, Contruel Awards Branch Chiel, ot
(916) 227-6228, '

Sincercly,

- JOHN CRIeMILLAN
Deputy Division Chiel
Ofioe Engineer
‘Division of Enginecring Scrviees

Attachment

~Lilteans pugriaes mphliy erosy Ciljrovahi
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l ' _;'mcor *DEPARTUENT O TRANDNONTAION
iy wﬁfﬂﬂu Eafh i Bidder Name: PRCE (oeeny GEte201, (Bhirmms

l temoemnam ey ot ——

: The bidgermust idenllly nc subeonleacior perlcrming work in an amou! n axcess of 12 of { parcent of Ina solal bt or
L , 60,000, whichavor Is pvasiar (Pub Ganl Code § 4100 of 5eq,). @ columns 1 anl 4 and submil whh Ine bid.

! . Gompiete colummis 2wt 8 aid gubmil vl ey id o= fax 1o (010) 227-8282 wilkin 24 hours after ihe bid opaning, Follon:
i § 10 previde compiolo inkbrmalion s columns 1 iheouph 4 within fhe fime: spociiad Wil manllin % nonresponsive bt

i J Golumn 17 Column 28K Golumn 3iPmosmisge  Coltwmn & Donceiolion of
NomoondloowionfiWy memher. ol igmem Subcaniraciad Work
l MALLAD Cemsmy e ) 6 Py flpr TWine STRICE
i £33 Soorvesy Ay Iy | OeH 8 T e £hcipr
! i PRANGE A Q28es T 2,0 ITIN PALE MRS ‘
AR " 19 O ¥ Flatme Blotasw 12-3 i
: w Q) \ Teene  BrevEw (77
1) 8.0 PAVE maeicer (WA Lrawer) -
Pl 22 b PAvy Maiadm. (A8 RuFGeer)
i | ﬂ 1 02 LEAD COMMIpwar PLN
[ 5 4.0 OB ST MANAGEMEWT
N MROISIGNE 9. vl COMET, ARER - IGALS
: Mops” pANDAMERE CT7
: TEREC ULA ) CA GTE]2
: AL DKE 6. ¢ 103 SHOULOET BACING
i 1788 vienTi =X oA PLtLE WP DM,
;‘ ! & Wilgon BB L ca | 25 189 Hh 62720 SRSTIE THSE
: 115 L Cvawo kL A R X2 Pomey S1oVRL
; MEOye GRAWDE, Ch 15421
DELTA GRUNOINE- Co. ) 2.8 CulLp PLRNLE AL
S50 Lowrr WAY
A“ﬂomfch: ok 5:3{
4 1
{

[

B T vy o

¥ ' ADA Nofloy TP @MARY W\ cormory dssbiber, s cammert || srakaie b aromost lomil. Fe w/amakion cal [0V 6398410 &0 TOO [¥H] 8L o
1 . . wirly Asoarele 0rd Nt LAV spermerd, 1108 1) Sverl S84, Suanwaly, CADSITL

! - Conrat] No. 05-1A340¢
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Confidential

i &~ JOHN McMILLAN

Company : CALTRANS
‘Fax'Number . 19162276282
‘Phone Number :

From: Future DB

Fax'Number :  949-732-4354
Phone‘Number -

TimeSent : Tuesday, May 27, 2014 02:47PM
‘Pages . 19 \

Description :  Contract#08-0R9704 -Bid Protest of Fleming Environmental

'MESSAGES:

‘Please find attached.

FUTURE DB INTERNATIONAL
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FUTURED

INTERNATIONAL INC.

May 27th, 2014

California Department of Transportation
Division of Engineering Services

Office Engineer

1727 30™ Street

P.C. Box 168041

Sacramento, CA 95816-8041

Attn: John C. McMillan — Office Engineer

Re; Contract Number 08-0R9704
Bids Opened: May 15, 2014
Bid Protest of Bowe Contractors Inc.

‘Dear Mr. McMillan,

Future DB hereby protests any forthcoming award of the above mentioned project to Bowe
Contractors Inc. {(Bowe) due to errors with their bid documents.

Attempt to Claim Both the | Business P ce, an e Non- Il Business
Preference:

Bowe's bid package and post-bid submittal shows that they attempted to claim both the Small
Business Preference (Attachment A) and the Non-Small Business Preference (Attachment B). On
the Caltrans website under “Frequently Asked Questions”, it reads:

To receive either the Small Business Preference or the Non-Small Business Preference, you must
request either, but not both, preference by completing, signing and submitting form DES-OE-
0102.7 with your bid. Failure to request either preference will not render the bid non responsive,
but will disqualify your firm for the preference on the contract. Form DES-OE-~0102.8 may be
submitted with your bid or mailed such that it is received by the Department no later than 4 pm
on the second business day after bid opening. If you make a mistake on DES-OE-0102.8, you may

correct it as long as the corrected form is received no later than 4 pm on the second business day
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FUTURED

INTERNATIONAL INC.

Bowe requested both preferences, and according to the Department guidelines, should be
granted neither. They had until 4:00 pm on the second business day following the bid opening,
and they made no attempt to correct their mistake. Based on these errors, Future DB requests
that Caltrans remove Bowe's Small Business / Non-Small Business bid preference, re-rank the
bidders, and award to the lowest responsive, responsible bidder.

Thank you,
Future DB International Inc.

Bisher Aljazzar
President
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FUTURED

INTERNATIONAL INC.

Attachment A

Bowe’'s Small Business Preference
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STATE OF CALIFORMIA - DEPARTMENT OF TRANSPORTATIOM i

REQUEST FOR SMALL BUSINESS PREFERENCE OR NON-SMALL BUSINESS PREFERENCE
e o i

CONTRACT NO.gg - OR9704
Complete one of the following:

® Small Business Preference

The undersigned requests small business preference and certifies, under penalty of perjury, that the firm
meets the requirements of 2 CA Code of Regs § 1896 et seq. and is certified as a small business af the
time and day of bid opening or has submitted a complete application to the Department of General
Sorvices (DGS) and is subsequently certified. The complete application and any required substantiating
documentation must be received by DGS by 5:00 p.m. on bid opening date.

Small Business Cerfification (Reference) Number: 16991 / 2

v/
ot Lt
Date; _ 5-15-2014 Signature: % v W

o Non-Small Business Preference

The undersigned requests non-small business preference and notifies the Department on the Ceriifled
Small Business Lisling for the Non-Small Business Preference form that it commits to subcontract at lsast
25 percent of its bid amount with one or more firms (hat meets the requirements ol 2 CA Code of Regs §
1896 et seq. and the firms are cerlified as small businesses at he time and day of bid opening or have
submilted a complete application and are subsequently cerlified by the Deparimenl of General Services
(DGS). The complete application and any required substantiating documentation must be received by
DGS by 5:00 p.m. on bid opening date. List these firms on the Certified Small Business Listing for the
Non-Small Business Preference form.

Dale: Signature:

ADA Notice For individuals wilh sensory disobiliies, Uis document is availsble by allemals fommats Fec infarnialion cull (10) GG4-6410 ur TOD {916) 654-1880 o
0 wilie Recards nid Ernis Manogement, 1420 N Slroul, MS-89, Sactomentn, CA 06714,

Conlracl No. 08-0R9704
5
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FUTURED

INTERNATIONAL INC.

Attachment B

Bowe's Non-Small Business Preference
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St Lo (e i BoMy

STATE OF CALIFORNIA » DEPARTMENT OF TRANSPORTATION

CERTIFIED SMALL BUSINESS LISTING FOR THE N‘g -E%BMAL%
DES-OE-0102.0 (REV 2/2011) S

BUSINESS PRE,
BIDDER NAME Bowe Contractors Inc. CONTRACT NO. 08 0R9704

FEREN;:.

List the deecription of work, name, lelephono number, cedification number, and dollar amount of cach cerlilicd small
business who will be employed on this project. Fallure to provide this information may be cause for denial of the non-small
business subcaniractor preference. Atlach addilional sheets if nocessary.

Submil fo:
MSC 43
OFFIGE ENGINEER
DEPARTMENT OF TRANSPORTATFON
1727 30TH STREET
SACRAMENTO, CA 95816-7005
" Bid Item Description of Work, Certified Small Business
_Number | Service, or Matorials |  (Namo, Tolophone No,, and Cortification No.) |

5 Amount

1-5 ALl Work Bowe Contractors Inc, \ 7_}.\\ LLL)N_

Darin Bowe R \‘\ L l ‘_:L‘L)_

femon in Gonlac {(Pisanc Typo or Drin)

661-940-0899 Total Claimed Participation

T e o el i 1_0_0 % of Conlracl
{Ares Codu) Tulephono Number B

ADA Nofl For individuals "'“h sonsory disebilllies, Ihis document Is evailable in alterrale formals. an mluuwum rnlt (J‘ml um-u-tm ut ‘IDD ©16)
CO £54.3850 ar writo Records nnd Fomis Managanon], 1120 N Sirent, BAS-AD, Sacramenlo, CAN5A14

Contfract No. 08-0R9704
10
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Contidential

To: JOHN McMILLAN

Company : CALTRANS
Fax Number : 19162276282
Phone Number :

From: Future DB
Fax Number : 040-732-4354
Phone Number :

Time Sent : Tuesday, May 27, 2014 02:58PM
Pages : 7
Description :  Contract#08-0R9704- Bid Protest of Bowe Contractors

MESSAGES:

Please find attached.

FUTURE DB INTERNATIONAL
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. DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES
OFFICE ENGINEER
P.0. BOX 168041, M5-43
SACRAMENTO, C4, 95816-8041
PHONE (916) 227-6299
FAX (916) 227-6282
Y m
www.dot.ca.gov

June 3, 2014,

Bisher Aljazzar

Future DB International, Inc.
8707 Research Drive

Trvine, CA 92618

Dear Mr. Aljazzar:

Serious

He{pmm;’

Facsimile: (949) 732-4355

08-0R9704
08-Riv-5730
B.O. 05/15/2014

The Department of Transportation (Caltrans) received the attached letters dated May 27, 2014,
from Future DB International Inc. (Future), protesting the bids submitted by Fleming
Environmental (Fleming) and Bowe Contractors, Inc.'s (Bowe). The protests allege that
Fleming's Subcontractors List form identified Mame Construction (Marme) as performing 25
percent of Bid Item 5 (Building Work) and Fleming's Certified Disabled Veteran Enterprise
(DVBE) Summary Form lists 27 percent for this same Subcontractor. Future alleges that the
amount claimed towards participation is inconsistent with the percentage listed for this
subcontractor, on the Subcontractor's List form. In addition, Future alleges that Bowe clam:ed
.both the Small Business Preference and the Non-Small Business Preference.

Caltrans reviewed the bid documents for Fleming and determined that the percentage listed on
the Subcontractor's List form is used to determine the amount of work to be performed by the
subcontractor, o this case Marne and this percentage is not used to determine the dollar amount

claimed towards the DVBE participation.

As the protest relates to Bowe, Bowe was certified as a Small Business (SB Reference 16991) at
time of bid and requested the Small Business Preference. Caltrans confirms that Bowe did
submit the Certified Small Business Listing for the Non-Small Business Preference claiming
itself as a Certified Small Business. However, no material error was made, as Bowe was already
entitled to the preference as a Certified Small Business Entity.

Based on the above, Caluansﬁndsthatthebmtestsdoeshasno bearing on the award of this
contract and will proceed to award the contract to the lowest responsible bidder, provided that all

requirements have been met.

"vaiahe.wqu MI‘; wwwmwmqm
enhance Califormia’s economy and Ivability
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