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Fleming Environmental Incorporated

1372 E. Valencia Dr. * Fullerton, CA 92821

(714) 871-2800 * Fax (714)871-2801
License #746017

June 5, 2015 Via Fax 916-227-6282

State of California Department of Transportation
Division of Engineering Service, Office Engineer
Attn: John C. McMillan

1727 30th Street, MS-43

P.O. Box 168041

Sacramento, CA 95816-8041

Re:  The Paradise Valley Maintenance Station 6690 La Contepta Road,
Contact 08-0R9604 (Rev. 1)

Dear Mulissa,

We are in receipt of your letter dated June 4, 2015 rejecting our bid for the Caltrans project 08-
OR9604. Fleming respectfully request that The Office of Engineer (Caltrans) extends our bid while
we try to resolve the DVBE requirement issue for this project.

Fleming listed Mame Construction as one of our subcontractors and they were listed as our DVBE
fulfilling this requirement. Please find attached their quotation and Disabled Veteran Business
Enterprise Declarations. By submitting our bid and listing Mame Construction with a subcontract
amount of $231,773.69, Fleming has met and exceeded the 3% DVBE requirement goal. In fact,
Fleming's total claimed participation would be 18%, please sce the attached page 13 of the online
bid form certifying our total claimed participation.

Fleming did in fact make one small oversight by not completing Certified DVBE Summary page
on the online bid submittal. This was our second bid using this format, the first bid using this was
the day before on bid 07-1W5104. We interpreted this section as a section to be completed by a
General Contractor certifying themselves as a DVBE. As you know, we have utilized Marne
Construction as our DVBE and we listed them as a subcontractor. By doing so, our bid and the
merits of our bid do not change. The percentage in question is a simple math equation with the
figures already in place in our bid.

Fleming is a certified small business contractor who has experience working with Caltrans and has
constructed similar projects in the past. Fleming is currently working on a project with Caltrans
(08-0R9704) that mirrors this project. It would be a shame to take away this opportunity for a
small business subcontractor and 2a DVBE subcontractor who substantially complied with the bid
documents for one small irregularity and misunderstanding of the new bid format Caltrans has
implemented.



Received Jun 5 2015 10:36am
P6/85/2015 10:36 7148712881 FLEMING ENV PAGE ©2/89

June 5, 2015
Based on the aforementioned information and the attachments provided, Fleming respectfully
request that Caltrans re-evaluate our bid and determine us responsive.

Should you need any additional information or require additional information, please do not
hesitate to contact me at 714-871-2800.

Sincgrely,

Terry L. Fleming Jr.
President

® Page 2
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DEPARTMENT OF TRANSPORTATION
DIVISION OF ENGINEERING SERVICES _

_ OFFICE ENGINEER
1727 30th STREET, MS-43
P.O. BOX 168041 A b © Sertowr
SACRAMENTO, CA 95816-8041 . _ Help save water!

*  PHONE (916) 227-6295
FAX (916) 227-6282

TTY 711
www.dot.

cagov
June 4, 2015 ‘ Facsimaile: (714) 871-2801
Texxy L. Fleming, Jr., President 08-0R9604

Fleming Environmentsl, Inc. 08-SBd-5724

1372 E Valencia Drive B.0. 05/20/2015

Fullerton, CA 92831

Sincerely,

Dear Mr. Fleming:

The Department of Transportatxon (Caltrans) received a bid submitted by Fleming
Environmental, Inc. (Fleming) for Contract No. 08-0R9604 on May 02, 2015. By this letter,
Caltrans notifies Fleming that its bid is nonresponsive since Fleming d1d not comply with
Contract Special Provision, Section 2-1.15B(2) Disabled Veterans Business Enterprises
(DVEE), which states in part:

“Take necessary and reasonable steps to ensure that DVBEs have opy&rﬂmx‘ty to participate in ithe
Contract. Complete and submit the Certified DVBE Summary form. List all DVBE participation on

this form. "
Fleming failed to complete and submit the Certified DVBE Summary form as required.

Based on the above, Caltrans finds your tid is nonresponsive. Caltrans will proceed to award
the contract to the lowest responsible bidder provided all requirements are met.

Your attention is directed to Section 3-1.04 of the 2010 Standard Specifications. Caltrans is not
obligated to offer an extension of the award period for a nomresponsive bid. Should you wish to
extend your bid while resolving a nonresponsive finding, you must send your request to the Office
Engmeer no later than 4:00 pm, two business days prior to the expiration of yout bid.

Tf you have any questions, pl ease contact Mulissa Smith, Contract Awards Branch Chief, at
(916) 227-6228.

JOHN cMILLAN

Deputy Division Chief

Office Engineer

Division of Engineering Services

"Provide a safe, suseainable, imegroted ond gffictent quﬁ"on system
fo enhance California’s economy and Ilvability”
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STATE OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
Contract No.: 08-0R9604 Project ID: 0812000223
Biddex Name: Fleming Environmental Inc.

CERTIFIED DVBE SUMMARY

DES-0E-102.5 (REV 3/2008)

PAGE

Bidder ID: VC000000B8346

DISTRICT-COUNTY-ROUTE: 08-SBd-5724
TOTAL BID: 1,268,742.00

BID OPENING DATE: 05-20-15

DVBE PRIME CONTRACTOR CERTIFICATION:

Submit to:
MSC 43
Office Engineer
Department of Transportation
1727 30th Street
Sacramento, CA 85816-7005

Names of first tier DVBE subcontractors and their items of work listed
consistent with the names and items of work in the Subcontractors List
(Pub Cont Code § 4100 et seq.) submitted with the bid.

lower tiexr subcontractors on this form.

If 100% of an item is not performed or supplied by the DVBEs, describe
exact part, including the planned location of work to be performed, of

be performed or supplied by DVBE.

Total Claimed Participation $ 231,773.69
$ 1B.00

Contact Person:Terry L. Fleming, Jr.
(Type or Print)
(Area Code) Telephone Number: (714)871-2800

Pe——

Identify second

must be

and

the
item to

£-5-/5

Signature of Bidder

o o e e e o o e P P P ek ik ot B e e ot Bt B B Bt Bt B B o et et e A o e i Bt et ot

Contract No. 08-0R9604

Date

84/89
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STATE OF CALIFORNIZ DEPARTMENT OF TRANSPORTATION
Contract No.: 08-0R9604 Project ID: 0812000223
Bidder Name: Fleming Environmental Inc. Bidder ID: VC0000008346

CERTIFIED DVBE SUMMARY
DES-CE-102.5 (REV 3/2008)

Bid Item Number:

Description of Work te Be Subcontracted to DVBE oxr Matexials to be Supplied by
DVBE :

Concrete

FOR CALTRANS USE ONLY

DVBE Name:Marne Constructicon

DVBE Telephone Number:714-935-0985
DVBE Certification Number:8074
$Amount:231,773.69

Bid Item Number:

Description of Work to Be Subcontracted to DVBE or Materials to be Supplied by
DVBE: .

FOR CALTRANS USE ONLY

DVBE Name:

DVBE Telephone Number:
DVBE Certification Numberx:
$Amount :

Bid Item Number:

Description of Work to Be Subcontracted to DVBE or Materials to be Supplied by
DVBE:

FOR CALTRANS USE ONLY

DVBE Name:

DVBE Telephone Numbex:
DVBE Certification Number:
SAmount :

Bid Ttem Number:

Description of Work to Be Subcontracted to DVBE or Materials to be Supplied by
DVBE:

FOR CALTRANS USE ONLY

DVBE Name:

DVBE Telephone Number:
DVBE Certification Number:
SAmount:

e S o s o e g U S i i s s o . B S e i i S i i S i G b i S . P W e S S s S S i S . S e S SO i S e S . i o s o

Contract No. 0B-0R9604 Page 14
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WARN Marne Bid No, 5568

*

L

*
"
=

> ‘. 10000 sA4Ss

Pres To: Prajact

Fleming Environmental CalTrans 08-OR9804
Yucca Valley, CA
DVBE / SBE
Digabled Veteran Business Enterprise / Small Business Enterprise
Altn: Teny, Jr. Date:
Phone: T714.871.2800 May 20, 2015
Faxt: 714 871.2801
E-mail:

ﬁa propose to furnigh you Isbor and matarial ag notad balow at tha unit price shawn for the construction of the

following:
[tem # |Ouantity| Unit Deacription Unit Price Price
CR 1| LS |TEMPORARY CONCRETE WASHOUT $ 1,973689| 5 1,973.80
21 173| CY [MINOR CONCRETE (MINOR STRUGTURE) $ 90000 § 156,700.00
22 1| CY [MINOR CONCRETE (CURB AND GUTTER) § 60000 $ 800.00
23 2| CY |MINOR CONCRETE (SIDEWALK) $ 80000] § 1,600.00]
28 1 LS |[C,[,P CONCRETE FOR BUILDING WORK TO $63,40000] 3 83,400.00|
INCLUDE COLUMN PADS,OUTLET BOX; WALLS,
THICKENED EDGES:7.5" CONCRETE FLOOR
SLAB
20 1| LS |MISCELLANEOUS CONCRETE EQUIPEMENT | § 8.300.00] § 8,300.00
CONSISTING OF PIPE GUARD POST 2/ST1-7;
PAD FOR PORTABLE WASHER: VACUMN &
|HOSE REEL ISLAND /

Total: § 1i,773,69

EXCLUSIONS
1. Frae draining gravel, rock excavation, miscellaneous melale, geogrid, anchor bolts, templates and base plates will
be fumished by others and |nstalled by Mame.
2. Temporary fighting.

ADDITIONAL EXCLUSIONS
Ratantion, Backfill and compaction, Backfill of curbs, wefka & ftgs., Shop Drawings, Grade to plus or minus one tenth
to balance, Survey, engineering and staking, Rock base or sand base, Reinforcing, Traffic and pedestrian oontrol,
Traftic control plans, Demolilion of any kind, Over excavation and re-compact, Permits and noel of permits., Water
proafing, Topping slabs, Light weight concrste, Misc, Metale-Pipe Bollards, base plates, bolls etc.., Salting or

Caltrans - 08-ORP804

748 N. Poplar Street, Suite 200, Orange, CA 92888-1014 Telephone 714-835-0805 Fax 714-935-0585 Website:
www.mameconiractors.com St Lio. No, 883843 A C-8
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SPECIAL CONDITIONS
1. Grouting of base plates @} casslons will be done by Mame.
2. Meame will Install cable rall fooling sleeves which are funished by othars,

This proposal Is base on drawings & specifications by CalTrans.

GENERAL TERMB AND CONDITIONS

1. The preparation of compacted subgrade to be within one-tenth (1/10th) of a foot to halance, unless otherwise
noted, [s not included in the prices above. Sand or aggregate base sub-grade is not Included in the abows prices,
unless specifically mentioned. Not responsible for saturation of subgrade, and demage to concreta caused by
sxpansive solls or compaction fallures.

2, Prices subject to a mutually agreed upon contract.

3, This Is & pnlt price proposal. Owner agrees to protect our work from others.

4. ADA requiremants are the meponsibility of the Architect and Engineer, MARNE CONSTRUCTION, Inc.

will not ba held responsible for meeting ADA requirements on drawings thal themselves do not camply. Iffield

changes are made to the drawings in order to conform to ADA, all costs associated with these changes shall be done
on a Tima and Material or Change Order Basis.

5. The above pricts DO NOT include permits, feas, inspeclions, plans, shop drawings, bonds, cost of bonds,
engineering, surveying, delineation, backfill, backfill of curbs, Iraffic control, banicades, location of driveway
depressions, and sealing of concrete or expansion joints, or waterproofing unless otherwise noted.

8, The above price includes a8 MAXIMUM of 2 move-ins. Additional move-ins at $3.500 each. Move-in charges will be
strictly adherad to,

7. This bid is subject to acceptanca within Sixty (80) days of #s date. Prices quoted are valld through July 18, 2015,
Contract work to be completed by June 15, 2018 or additional coata may apply.

8, f job schedule changes and requires premium-time work, we reserva tha right to re-negotiate conorete prioes or
proceed on a lime and meterlal basis due to the production loss-factor of premium-time.work. T&M work will be
completed an our published time end materlal rates,

B, The terms and conditions of this proposal must be included In any contract, and. in fact, the offering of a condract by
the buyer constlitutes acceptance of this proposal and its conditions.

10. Acoess of heavy equipment to the job site and/or the specific location of contract bid work is to be provided by the
buyer or hig representative.

11, Terms: This proposal Is based on 0% retention to offer the best possible price. If the job i to be 5% retention
withholding, please edd 2% to total price; for 10% retention, please add 4% lo total price.

12. Overdue accounts will be charged two parcent (2%) interest per month on eny unpaid balance, plus any collaction
or legal tees required. If (he buyer becomes impaired or payments are nat made on schedule, the confract can be
terminafed at orice and all payments, become due and payable.

13. The scope of work Includes only what [s itemized on the proposal,

14. If any unslable subgrade is encountered requiring over-excavetion and fill, charges will be added on a cost plus
fileen peroant (15%) basle.

15. Liquidated Damages shall either be "Nione", "Not exceed $2500 per calendar day", or "1% of subcohtractors final
contract price." This only applies if final bonds are required.

16. If raquired, final bonds will be provided upon request anly prior fo commencement of our work.

17. Any insurance credits for 0.C.LP. C.C.|.P.; atc. have been included in this proposal. Limits of Liabillly may be
satiefied with a comblnation of primary and umbrelfa liability policies.

Caltrans - 08-OR8804

749 N. Poplar Street, Suite 200, Orange, CA 82888-1014 Telephone 714-935-0886 Fax 714-925-0585 Website:
www.marnecontmctora.com St. Lic. No. 683-843 A C-8
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18. Extra work, both proposal & T&M, cannot exceed 5% of oniginal contract value withoul a valid Change Order belng
writter: to be billad againet.

19. If acceplable, please approve and return one copy.

Approved ' Title Fleming Environmental

Date

o \_/__ )

Respectfully Submitted by 4m @\%
Charles Randoiph, President
MARNE CONSTRUCTION, ING.

Cailtrans - 08-OR9004

749 N. Poplar Street, Sulte 200, Orange, CA 92868-1014 Telephone 714-935-0896 Fax 714-035-0585 Webalte:
www.marnecontraotors.com St. Lic. No. 663-843 A C-8
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STATE OF CALIFORN(A - CEPARTMENT OF GENGRAL SERVICES PROCLIREMENT DIVISION
DISABLED VETERAN BUSINESS ENTERPRISE DECLARATIONS

ST BN (Ko, €2004)

Instruotions: The disabled vateran (DV) awnen(s) and DV manager(c) of the Disabled Veleran Businose Enterprise

(DVBE) must complate this declanation when a DVBE contractor or subcontractor will provide materisls, suppllas, gervices
Code Section §99.2). Violstons are misdemasnars end punichable by imprsonment or.

or equipment [Military and Veterans
fine and violators apa fabls for cvil panefties. All funec are made under penlty of peijury
—%ﬂ 1

Name of cartified ovBie:_fV14 1€ DVBE Ref. Number: SO 24/
Description (matstials/suppliss/sorvices/equipment proposad): '

Sollohstion/Contract Numbar: SCPRS Refl. Number;
. {FOR STATE USE ONLY)

¥ SECTION 2
APPLIES TO ALL DVBEs. Chock only grig box in Section 2 and provide originat signatures.

I 1 (we) daciare that the RVBE la not @ broker or agent, ss defined in Milkary and Veterans Code Section 899.2 (b), of
materials, supplles, sarvices or equipment fisted above. Also, complats Section 3 below i tenting equipmant.

[J Pursusntto Milltary. and Vetsmsns Gade Secion 999.2 (f), | (we) declare thel the DVBE is & broker or agent for the
to Mattary and Veterans Coda 95892 (o), Stafe funds

on ed L
emmhmrmmwﬁ%mm‘:mmmmmmmmmmm
credited towsrd the J-percent DVBE participation goal.)

All DV awners and managers of the DVEE (sttweh addionsl pagror with wefiiclon sigustune Hotiks for esoi person fo sign); |

+
(Priniod Name of OV OwnenManager) demﬂvm [Dale Sgned)
T S YO s actng s n b orment AY L -
Fim/Principal Phone: Mduu ] 13
AP TO
[ Pursuant ta Military and Veterans, Code Section 989.2 (c). (d) and (g), 1 mJn (we Bre) the DV(s) with at lansf 61%

ownership of the DVBE. or u Wnum of the DVBE. The DVBE mdintains cortification requirements in -
accordance with Military and Velsmns Secfion 829 et. g0q. | -

DThB"ﬂﬂm'ﬂrledmer(c) Dyrie) et jagst 51% of the qupnty and velue o pg0ipment that will ba rentad
foruaalnmel:mvactldoﬂllﬂndabau.lM).lhuDmedmnemlpthhmmlunllladbmeadminlshnng :
retum(s) et time of cartification and annually thereafier as defined In Milkery and

BEAL IO O

agenay my (our) personel federal tax
Vatarans Codle 999.2. subsections (¢) and (g). Faitne by the disabled votéran equipment owner(s) 1o submi thsir
parsons! fodersl tax retum(s) fo the as dofined In Millbary snd Velerans Code 899.2, subsections

&gency
() &nd (), will resuit in the DVBE being desmed an equipment broker. |
Disabled Vateran Owner(s) of the DVBE (ot sdditionad Papes with -un-u-eunL for ewoh person to sign):

TPrnied Nama) , “g&gmhc] ate 8
Ly

(Telophota] (T idenBhostion Narmber of Owner)

T (Address of Gwner)
Digpbled Vetsran Manager(s) of the DVBE (stewsh addilonal pages with mm.dnm blowks for eseh percon to sign):

T (Prineed Narma of BV Wianager) ~ (Bignatue fDVWunagerd (Dwie Sloned]

Page ____ of
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